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The CHAIRMAN. All time has ex-

pired on this amendment.
The question is on the amendment

offered by the gentleman from New
Jersey [Mr. SMITH].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. SMITH of New Jersey. Mr. Chair-
man, I demand a recorded vote.

The CHAIRMAN. Pursuant to the
rule, further proceedings on the amend-
ment offered by the gentleman from
New Jersey [Mr. SMITH] will be post-
poned.

ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. Pursuant to the
rule, proceedings will now resume on
those amendments on which further
proceedings were postponed, in the fol-
lowing order: Amendment No. 1 offered
by the gentleman from Texas [Mr. AR-
CHER]; amendments en bloc offered by
the gentleman from Texas [Mr. AR-
CHER]; amendment No. 3 offered by the
gentleman from Missouri [Mr. TALENT];
amendment No. 7 offered by the gen-
tleman from Oregon [Mr. BUNN]; and
amendment No. 8 offered by the gen-
tleman from New Jersey [Mr. SMITH].

PARLIAMENTARY INQUIRY

Mr. MCDERMOTT. Mr. Chairman, I
have a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. MCDERMOTT. Did the Chair say
the first amendment to be voted on is
the amendment offered by the gen-
tleman from Texas [Mr. ARCHER]?

The CHAIRMAN. That is correct.
That will be No. 1.

The votes will be as follows: a 15-
minute vote on amendment No. 1 of-
fered by the gentleman from Texas
[Mr. ARCHER], a 5-minute vote on the
en bloc amendments offered by the
gentleman from Texas [Mr. ARCHER], a
5-minute vote on amendment No. 3 of-
fered by the gentleman from Missouri
[Mr. TALENT] a 5-minute vote on
amendment No. 7 offered by the gen-
tleman from Oregon [Mr. BUNN], and a
5-minute vote on amendment No. 8 of-
fered by the gentleman from New Jer-
sey [Mr. SMITH].

One of the amendments offered was
agreed to without a recorded vote
being required.

AMENDMENT OFFERED BY MR. ARCHER

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on amendment No. 1 printed in House
Report No. 104–85 offered by the gen-
tleman from Texas [Mr. ARCHER] on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 228, noes 203,
not voting 3, as follows:

[Roll No 257]

AYES—228

Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)

Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari

Moorhead
Morella
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Oxley
Packard
Paxon
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—203

Abercrombie
Ackerman
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)

Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner

de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fazio

Fields (LA)
Filner
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Geren
Gibbons
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hayes
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Laughlin
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther

Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Nadler
Neal
Neumann
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers

Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Tauzin
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Whitfield
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—3

Doyle Edwards Flake

b 1924

Mr. NEUMANN changed his vote
from ‘‘aye’’ to ‘‘no.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.

PERSONAL EXPLANATION

Mr. FLAKE. Mr. Chairman, I would
like to be recorded as voting no on No.
257, the Archer amendment. Due to a
delay in getting back, I missed the
vote.

The CHAIRMAN. It is now in order to
consider the first of a series of four 5-
minute votes.

AMENDMENTS EN BLOC, AS MODIFIED, OFFERED

BY MR. ARCHER

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendments en bloc, as modi-
fied, offered by the gentleman from
Texas [Mr. ARCHER] on which further
proceedings were postponed and on
which the ayes prevailed by voice vote.

The Clerk will redesignate the
amendments en bloc, as modified.

The Clerk redesignated the amend-
ments en bloc, as modified.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
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The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 249, noes 177,
not voting 8, as follows:

[Roll No. 258]

AYES—249

Allard
Andrews
Archer
Armey
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Costello
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske

Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martini
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari

Moorhead
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Ortiz
Oxley
Packard
Paxon
Petri
Pombo
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—177

Abercrombie
Ackerman
Baesler
Baldacci

Barcia
Barrett (WI)
Becerra
Beilenson

Bentsen
Berman
Bevill
Bishop

Bonior
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Coyne
Cramer
Danner
de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Green
Gutierrez
Harman
Hastings (FL)
Hayes

Hefner
Hilliard
Hinchey
Hoyer
Jackson-Lee
Jefferson
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Nadler
Neal
Oberstar
Olver
Orton
Owens
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)

Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—8

Bachus
Christensen
Doyle

Edwards
Flake
Rush

Tauzin
Taylor (NC)

b 1933

Mr. BREWSTER. Mr. COSTELLO,
and, Ms. MOLINARI changed their vote
from ‘‘no’’ to ‘‘aye.’’

So the amendments en bloc, as modi-
fied, were agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. CHRISTENSEN. Mr. Chairman,
let the record reflect that I would have
voted yes in favor of the en bloc
amendment offered by the committee
chairman, the gentleman from Texas,
[Mr. ARCHER]. I was unavoidably de-
tained. Had I been here, I would have
voted aye.

AMENDMENT OFFERED BY MR. TALENT

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Missouri [Mr. TALENT] on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The CHAIRMAN. The Clerk will re-
designate the amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A record vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 96, noes 337,
answered not voting 1, as follows:

[Roll No. 259]

AYES—96

Allard
Andrews
Armey
Baker (CA)
Barr
Barton
Bateman
Bilbray
Boehner
Brown (OH)
Bryant (TN)
Burr
Buyer
Canady
Chabot
Chambliss
Christensen
Chrysler
Coble
Coburn
Cooley
Crapo
DeLay
Dickey
Doolittle
Duncan
Emerson
English
Ewing
Fawell
Foley
Funderburk

Gephardt
Goodlatte
Goodling
Graham
Gutknecht
Hall (TX)
Hamilton
Harman
Hastert
Hayworth
Hilleary
Hoekstra
Hoke
Holden
Hutchinson
Inglis
Istook
Johnson (SD)
King
Kingston
LaFalce
LaHood
Largent
Latham
Lightfoot
Linder
Lipinski
Lucas
McHale
McInnis
McIntosh
McKeon

Metcalf
Mica
Minge
Norwood
Paxon
Pombo
Roemer
Roth
Royce
Sanford
Scarborough
Schroeder
Seastrand
Sensenbrenner
Shadegg
Smith (MI)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Talent
Tate
Taylor (NC)
Wamp
Ward
Watts (OK)
Weldon (FL)
Weller
Whitfield
Wicker

NOES—337

Abercrombie
Ackerman
Archer
Bachus
Baesler
Baker (LA)
Baldacci
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Bass
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilirakis
Bishop
Bliley
Blute
Boehlert
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brownback
Bryant (TX)
Bunn
Bunning
Burton
Callahan
Calvert
Camp
Cardin
Castle
Chapman
Chenoweth
Clay
Clayton
Clement
Clinger
Clyburn

Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Costello
Cox
Coyne
Cramer
Crane
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Dornan
Doyle
Dreier
Dunn
Durbin
Ehlers
Ehrlich
Engel
Ensign
Eshoo
Evans
Everett
Farr
Fattah
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta

Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Gordon
Goss
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hancock
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hefley
Hefner
Heineman
Herger
Hilliard
Hinchey
Hobson
Horn
Hostettler
Houghton
Hoyer
Hunter
Hyde
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
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Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
Kleczka
Klink
Klug
Knollenberg
Kolbe
Lantos
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lincoln
Livingston
LoBiondo
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Miller (FL)
Mineta
Mink
Moakley
Molinari
Mollohan
Montgomery

Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sawyer
Saxton
Schaefer
Schiff
Schumer

Scott
Serrano
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Spratt
Stark
Stenholm
Stokes
Studds
Stump
Stupak
Tanner
Tauzin
Taylor (MS)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Waters
Watt (NC)
Waxman
Weldon (PA)
White
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—1

Edwards

b 1942

Mrs. CHENOWETH and Messrs.
BONO, BARRETT of Nebraska, and BE-
REUTER changed their vote from
‘‘aye’’ to ‘‘no.’’

Mr. WARD and Mr. ISTOOK changed
their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The results of the vote was an-

nounced as above recorded.
AMENDMENT OFFERED BY MR. BUNN OF OREGON

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Oregon [Mr. BUNN] on
which further proceedings were post-
poned and on which the ayes prevailed
by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 351, noes 81,
not voting 2, as follows:

[Roll No. 260]

AYES—351

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier

Duncan
Dunn
Durbin
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Everett
Ewing
Farr
Fawell
Fields (TX)
Filner
Flake
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Furse
Gallegly
Ganske
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston

Kleczka
Klink
Klug
Knollenberg
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martini
Mascara
McCarthy
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Meehan
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (FL)
Minge
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Oxley
Packard
Pallone
Pastor
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed

Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays

Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stump
Stupak
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Torricelli
Traficant

Upton
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—81

Abercrombie
Becerra
Bishop
Bonior
Brown (CA)
Brown (FL)
Clay
Clayton
Clyburn
Collins (IL)
Collins (MI)
Condit
Conyers
Coyne
Deal
Dellums
Dingell
Dixon
Evans
Fattah
Fazio
Fields (LA)
Foglietta
Ford
Frost
Gejdenson
Gibbons

Gonzalez
Gutierrez
Hastings (FL)
Hefner
Hilliard
Hinchey
Hostettler
Jefferson
Johnson, E. B.
Kolbe
Laughlin
Levin
Lewis (GA)
Lincoln
Lofgren
Martinez
Matsui
McDermott
McKinney
Meek
Miller (CA)
Mineta
Mink
Nadler
Orton
Owens
Parker

Payne (NJ)
Pelosi
Peterson (FL)
Reynolds
Rose
Roybal-Allard
Rush
Sabo
Schumer
Slaughter
Smith (MI)
Stark
Stenholm
Stokes
Studds
Tanner
Thompson
Thurman
Torkildsen
Torres
Towns
Tucker
Velazquez
Waters
Watt (NC)
Waxman
Yates

NOT VOTING—2

Edwards Frank (MA)

b 1952

Ms. BROWN of Florida, Mr. SCHU-
MER, and Mr. FIELDS of Louisiana
changed their vote from ‘‘aye’’ to ‘‘no.’’

Mrs. CUBIN, Mrs. ROUKEMA, and
Messrs. WILLIAMS, SHAYS, ENGEL,
and SERRANO changed their vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. SMITH OF NEW

JERSEY

The CHAIRMAN. The pending busi-
ness is the request for a recorded vote
on amendment No. 8 printed in House
Report 104–85 offered by the gentleman
from New Jersey [Mr. SMITH] on which
further proceedings were postponed and
on which the noes prevailed by voice
vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
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The CHAIRMAN. This is a 5-minute

vote.
The vote was taken by electronic de-

vice, and there were—ayes 352, noes 80,
not voting 2, as follows:

[Roll No 261]

AYES—352

Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Borski
Boucher
Brewster
Browder
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Coble
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier

Duncan
Dunn
Durbin
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Everett
Ewing
Farr
Fawell
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Jackson-Lee
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink

Klug
Knollenberg
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
McCarthy
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McKeon
McNulty
Meehan
Menendez
Metcalf
Mfume
Mica
Miller (FL)
Minge
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (VA)
Peterson (MN)
Petri
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula

Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Schaefer
Schiff
Schroeder
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shuster
Sisisky

Skaggs
Skeen
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Torres
Traficant
Upton
Vento

Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—80

Abercrombie
Becerra
Beilenson
Bishop
Bonior
Brown (CA)
Brown (FL)
Clay
Clyburn
Coburn
Collins (IL)
Collins (MI)
Conyers
Coyne
Deal
Dellums
Dingell
Evans
Fattah
Fazio
Fields (LA)
Ford
Gephardt
Gibbons
Gonzalez
Gutierrez
Hall (TX)

Hastings (FL)
Hefner
Hilliard
Hinchey
Hostettler
Istook
Jefferson
Johnson, E. B.
Johnston
Kolbe
Lewis (GA)
Lincoln
Lofgren
Matsui
McDermott
McIntosh
McKinney
Meek
Meyers
Miller (CA)
Mineta
Mink
Neumann
Owens
Payne (NJ)
Pelosi
Peterson (FL)

Pickett
Reynolds
Rose
Roybal-Allard
Rush
Scarborough
Schumer
Shays
Slaughter
Smith (MI)
Spratt
Stark
Stokes
Studds
Tanner
Thompson
Thurman
Torkildsen
Torricelli
Towns
Tucker
Velazquez
Waters
Watt (NC)
Waxman
Yates

NOT VOTING—2

Edwards Frank (MA)

b 1954

Mr. GEJDENSON and Mr. SANFORD
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
The CHAIRMAN. It is now in order to

consider amendment No. 9 printed in
House Report 104–85.

AMENDMENT OFFERED BY MR. WYDEN

Mr. WYDEN. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. WYDEN: Page

60, line 8, insert ‘‘, using adult relatives as
the preferred placement for children sepa-
rated from their parents if such relatives
meet all State child protection standards’’
before the semicolon.

Page 72, line 4, insert ‘‘(a) IN GENERAL.—’’
before ‘‘Each State’’.

Page 72, after line 20, insert the following:
‘‘(b) PLACEMENT OF CHILDREN WITH REL-

ATIVES.—A State to which a grant is made
under this part may consider—

‘‘(1) establishing a new type of foster care
placement, which could be considered a per-
manent placement, for children who are sep-
arated from their parents (in this subsection
referred to as ‘kinship care’) under which—

‘‘(A) adult relatives of such children would
be the preferred placement option if such rel-

atives meet all relevant child protection
standards established by the State;

‘‘(B) the State would make a needs-based
payment and provide supportive services, as
appropriate, with respect to children placed
in a kinship care arrangement; and

‘‘(2) in placing children for adoption, giv-
ing preference to adult relatives who meet
applicable adoption standards (including
those acting as foster parents of such chil-
dren).

The CHAIRMAN. Pursuant to the
rule, the gentleman from Oregon [Mr.
WYDEN] will be recognized for 10 min-
utes, and a Member in opposition will
be recognized for 10 minutes.

Mr. BUNNING of Kentucky. Mr.
Chairman, I know of no opposition to
the amendment, and I would claim the
time in opposition to the amendment.

The CHAIRMAN. The gentleman
from Kentucky [Mr. BUNNING] will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from Oregon, Mr. WYDEN.

Mr. WYDEN. Mr. Chairman, this
amendment would encourage our
States to utilize the Nation’s grand-
parents, with their vast treasury of
love and practical experience, to help
our youngsters who might otherwise be
abandoned or put in foster care facili-
ties, or put up for adoption.

From across the country in recent
months I have heard from grandparents
who often are not informed at all by
child protection agencies in their
States when their grandchildren are
moved to foster care facilities or put
up for adoption.

We all know that when children are
separated from their parents, it is usu-
ally a painful and traumatic experi-
ence. Living with grandparents they
know and trust gives them a better op-
portunity in the world.

This amendment would strengthen
the ability of families to rely on their
own family members as resources, and
would promote self-reliance within our
families and within our communities.

Mr. Chairman, I would like to empha-
size that this amendment is not pre-
scriptive. It is a permissive one. It
would simply offer to the States to use
the Nation’s grandparents when those
grandparents meet child safety protec-
tion standards. This amendment is sup-
ported by the American Association of
Retired Persons, the National Coali-
tion of Grandparents, and grandparents
organizations from across the country.

Mr. Chairman, I would like to say
that the majority has been extremely
helpful in the developing of this
amendment, for which I appreciate
their assistance.

Mr. SHAW. Mr. Chairman, will the
gentleman yield?

Mr. WYDEN. I yield to the gentleman
from Florida.

Mr. SHAW. Mr. Chairman, I would
like to compliment the gentleman for a
very wise amendment. Being a grand-
father of five myself, I can certainly
appreciate the full impact to which the
gentleman speaks, and I think he
brings a very good element to the bill.
I plan to support it.



CONGRESSIONAL RECORD — HOUSEH 3526 March 22, 1995
Mr. WYDEN. Mr. Chairman, I thank

the gentleman for his assistance.
Mr. Chairman, I yield back the bal-

ance of my time.
Mr. BUNNING of Kentucky. Mr.

Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I rise in support of a
provision in this bill that will make a
dramatic difference for the kids in this
country who are waiting for placement
in adoptive homes.

Since the early 1980’s, adoption place-
ment agencies have been discriminat-
ing against these kids and prospective
parents because of their race. Under
guidelines that the Department of
Health and Human Services sent out to
State agencies back in 1981, race is one
of the factors that can be used in plac-
ing children in adoptive homes.

In practice, when the actual place-
ment is made by the agencies, race
often becomes the sole matching factor
that social workers use in making
these decisions.

The result of this has been that mi-
nority children end up waiting twice as
long in foster care as white children.
And black children, while only con-
stituting 14 percent of the child popu-
lation, now account for over 40 percent
of the children in foster care.

Since black families only make up
12.5 percent of the population, this has
led Randall Kennedy, the black Har-
vard law professor, to note that ‘‘even
if you do a super job of recruiting, in
Massachusetts, where only 5 percent of
the population is black and nearly half
the kids in need of homes are black,
you are still going to have a problem.’’

This is not an indictment of the
black community. Black Americans
have a long tradition of ‘‘taking care of
their own’’ through informal adoption,
kinship care, and other arrangements
that are not made public and do not
show up in official counts.

But, given all that the black commu-
nity has done, and given 20 years of
Federal money going for minority re-
cruitment, we still have a large num-
ber of black children with no place to
call home.

A provision in the Republican welfare
bill will help solve this problem. It
would deny Federal funds to any agen-
cy that uses race as a criteria in plac-
ing children in adoptive homes. It is a
color-blind provision that will help a
lot of children get out of foster care
into permanent loving homes, and I
think is consistent with our Nation’s
civil rights laws.

Last year, Senator METZENBAUM got
a provision included in the minority
health amendment bill that originally
would have done what we are trying to
do in this welfare reform bill. But by
the time the so-called child advocates
got a whiff of this and helped get it wa-
tered down in conference, the provision
only codified the then-current practice
that Senator METZENBAUM was origi-
nally trying to overturn.

Since the Metzenbaum bill passed, 43
States have interpreted this law to

mean that they can use race to hold up
children in foster care. But, now Sen-
ator METZENBAUM has indicated that he
would like to see his bill repealed so
that kids are not tied up in foster care
just because of the color of their skin.

Back in the late 1960’s and 1970’s,
more than 10,000 black children were
adopted by white parents. Research
and countless studies clearly show that
these children know who they are, feel
good about themselves, and do well in
school. Until HHS handed down the de-
luded 1981 guidelines, this was a prac-
tice that was working.

I know that this is true because I
have personal experience in this mat-
ter. Two of my daughters have adopted
minority children—one that is Korean,
one that is biracial. And I can attest to
how well this has worked out for my
family. The children are happy and
doing well, and they have made my
family a brighter and happier one.

Mr. Chairman, there is a difference
between a policy that is based on race
and one that is sensitive to race. A pol-
icy that prohibits delaying the place-
ment of a child into an adoptive home
because of race is not insensitive to
race as a cultural issue, but cognizant
of the fact that the defining variable
here is not race but a loving home.

Potential parents should be judged
by the love in their hearts, not the
color of their skin. Potential adoptive
children should be judged not by the
color of their skin but by their needs as
children.

The new policy in this welfare reform
bill would accomplish an end to the
sacrifice of tens of thousands of minor-
ity children, on the altar of political
correctness. It is one of the best provi-
sions in this entire bill, and one that I
believe will really help improve the
race relations in our country.

But, most importantly, it will help
the kids who are in limbo now, stuck in
foster homes only because of their skin
color. That is sad, Mr. Chairman, and
it is wrong. I urge my colleagues to
support this bill and make a difference
in these children’s lives.

Mr. FORD. Mr. Chairman, will the
gentleman yield?

Mr. BUNNING of Kentucky. I yield to
the gentleman from Tennessee.

Mr. FORD. Mr. Chairman, I thank
the gentleman for yielding to me.

Mr. Chairman, when the gentleman
offered this amendment, basically what
he was doing was repeal the Metzen-
baum provisions that were passed in
the last Congress, is that correct?

Mr. BUNNING of Kentucky. That is
correct.

Mr. FORD. Therefore, we would go
back to language prior to the Metzen-
baum bill passed last year?

Mr. BUNNING of Kentucky. The Civil
Rights Act of 1964.

Mr. FORD. Mr. Chairman, basically,
we know there are many, many kids of
minority who are trapped into foster
care simply because they cannot find
parents who will adopt them, and I also
would like to make note that it was

the Personal Responsibility Act by the
Republicans, under the tax cut plan,
that gave a $5,000 tax credit, but it is
nonrefundable.

Many of the kids that the gentleman
takes reference to today will remain in
foster care facilities simply because
people who are working and making
$20,000 and $30,000 a year will not be
able to receive that tax credit.

Once again, only the wealthy and
rich of this Nation will be able to re-
ceive the tax credit to adopt these kids
that the gentleman is trying to help,
and I support the gentleman’s concept.
I am not in opposition to it.

I think those in the country of bira-
cial adoptions, I have no problem with
that, but in the gentleman’s tax cut
bill, he comes back and creates a prob-
lem for minorities who are working
and other people who have low incomes
who are making $20,000 and $30,000 a
year.

The tax cut plan under the Repub-
licans, under their Contract With
America, it does just what the gen-
tleman is trying to do for rich people,
but it takes it away from the working
poor of this country.

Mr. BUNNING of Kentucky. Mr.
Chairman, the gentleman from Ten-
nessee [Mr. FORD] realizes we are dis-
cussing the welfare reform bill, and
when we get to the tax bill I will be
more than happy to debate the issue
with the gentleman on the $5,000 credit
for adoption.

Mr. FORD. If the gentleman will con-
tinue to yield, absolutely, Mr. Chair-
man. I appreciate that, and I under-
stand that. However, $69.4 billion in
this 5-year window that will be saved
will go to offset the $189 million tax
cut for a 5-year period as well.

Mr. BUNNING of Kentucky. It is pos-
sible that that could be, but it is im-
probable that we will need it.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. BUNNING of Kentucky. I yield to
the gentleman from California.

Mr. MILLER of California. Mr. Chair-
man, I want to commend the gen-
tleman for his amendment. I think this
is what we were trying to do in the
conference committee last year with
Senator Metzenbaum, and I think we
got some bad advice from HHS on some
language.

I just want to thank the gentleman
for bringing this amendment to the
floor.

Mr. BUNNING of Kentucky. I thank
the gentleman, Mr. Chairman.

Mr. WATTS of Oklahoma. Mr. Chairman,
children need love. Children need families.
Children need consistency and unity as they
grow up.

The best place to get the fundamentals of
life is with their own families, if possible—if
not, other permanent measures for the chil-
dren’s stability should be the primary objec-
tive.

In most cases, the two-parent family, along
with other family members contribute positively
in a child’s life. Family should be considered
as a major factor in the equation of solving the
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welfare problem. Before making the automatic
assumption that people should be swept into
the welfare trap, the State should be given the
flexibility to consider the eligibility of a member
of the kinship care network—a grandparent, a
noncustodial parent perhaps, or even an aunt
or uncle.

I urge you to support this very pro-family
proposal as an important and integral part of
the House welfare reform package.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Oregon [Mr. WYDEN].

The amendment was agreed to.

b 2015

The CHAIRMAN. It is now in order to
consider amendment number 11 printed
in House Report 104–85.

AMENDMENT OFFERED BY MS. WOOLSEY

Ms. WOOLSEY. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Ms. WOOLSEY:
Page 74, line 8, strike ‘‘Secretary’’ and insert
‘‘Attorney General of the United States’’.

Page 74, line 9, insert ‘‘by contract’’ after
‘‘operate’’.

Page 74, line 15, strike ‘‘Secretary’’ and in-
sert ‘‘Attorney General of the United
States’’.

The CHAIRMAN. Pursuant to the
rule, the gentlewoman from California
[Ms. WOOLSEY] and a Member opposed
will each control 10 minutes.

Mr. SHAW. Mr. Chairman, I do not
see any opposition on the floor, but I
would claim the time in opposition.

The CHAIRMAN. The gentleman
from Florida [Mr. SHAW] will be recog-
nized for 10 minutes in opposition to
the amendment.

The Chair recognizes the gentle-
woman from California [Ms. WOOLSEY].

Ms. WOOLSEY. Mr. Chairman, I yield
myself such time as I may consume.

The Woolsey/Ramstad amendment is
a technical amendment that corrects
an inadvertent error made during the
drafting of H.R. 1214.

Mr. Chairman, it is obvious that it is
in our bipartisan best interest to pro-
tect programs for missing and ex-
ploited children. I thank the gentleman
from Texas [Mr. ARCHER] for his sup-
port.

Mr. Chairman, in October of 1993, 13-
year-old Polly Klaas was abducted by a
stranger from her home in Petaluma,
which is in my district. I know that
many of my colleagues are aware of
this tragic story. But what many of my
colleagues may not be aware of is that
an important role was played by the
National Center for Missing and Ex-
ploited Children in the search for
Polly.

The Center alerted 17,000 police de-
partments nationwide. They broadcast
public service announcements on all
the major television networks. they
distributed sketches of Polly and her
abductor through the network of near-
ly 400 private sector partners. The Cen-
ter has provided these same crucial

services in searches for almost 40,000
children nationwide. This amendment
preserves the effectiveness of the Cen-
ter’s programs by keeping these pro-
grams in the Department of Justice
where they now reside. This is nec-
essary because H.R. 4 repeals the Miss-
ing Children’s Act which among other
things establishes the National Center
for Missing and Exploited Children.

In order to ensure that the Center
continues to operate, H.R. 4 also au-
thorizes the Secretary of Health and
Human Services to establish and oper-
ate the Clearinghouse and Hot Line for
Missing and Runaway Children. How-
ever, under the current congressional
mandate in the Missing Children’s Act,
it is the Department of Justice which
works in partnership with the Center
to operate the clearinghouse and hot
line.

The Woolsey-Ramstad amendment
moves the authority back to the Attor-
ney General, in the Department of Jus-
tice, and gives her continued authority
to contract with the National Center
for Missing and Exploited Children to
operate the clearinghouse and the hot
line. This amendment is strongly sup-
ported by both the National Center for
Missing and Exploited Children and the
Department of Justice.

Mr. Chairman, it is crucial that the
Center and the Department of Justice
continue their 10-year partnership to
protect our most precious national re-
source, our children.

Mr. Chairman, I yield to the gen-
tleman from Minnesota [Mr. RAMSTAD].

Mr. RAMSTAD. I thank the gentle-
woman for yielding and also for her co-
sponsorship of this amendment.

Mr. Chairman, I rise in strong sup-
port of this amendment.

As the author of the Jacob
Wetterling Crimes against Children
Act, I know the importance of main-
taining a partnership between the Jus-
tice Department and the National Cen-
ter for Missing and Exploited Children.

Last year alone, Mr. Chairman, the
Justice Department reported that over
114,000 children in this country were
targets of attempted abduction. Fortu-
nately, the National Center is doing an
outstanding job to both recover ab-
ducted children and prevent abductions
in the first place.

The Center’s toll-free hot line has
logged over 750,000 calls since 1984.
Each week the Center distributes lit-
erally millions of photographs of miss-
ing children and many of these are
high-tech, age-enhanced photos. In fact
right now the photo of Jacob
Wetterling, the young boy from Min-
nesota who was kidnapped a number of
years ago, Jacob would have just cele-
brated his 17th birthday, Mr. Chair-
man, and that photo of Jacob, how he
does look now at 17, has been cir-
culated around the Nation. The center
has also printed 8.3 million publica-
tions and trained over 130,000 police
and other professionals.

Here is the main evidence that our
investment in the Center is worth-
while. After working with law enforce-
ment on over 40,000 cases, more than
26,000 children have been recovered.

Again, Mr. Chairman, this amend-
ment as the gentlewoman from Califor-
nia said is technical, it simply restores
the authority for the Justice Depart-
ment to retain the 10-year partnership
with the Center rather than start anew
with another agency.

Let us pass this important amend-
ment and preserve this important spon-
sorship. Our children and our families
deserve nothing less.

Mr. SHAW. Mr. Chairman, we both
agree with the amendment and we are
very pleased with the gentlewoman
from California for bringing it to our
attention. She is quite correct, it was a
drafting error, we compliment her for
bringing it to our attention and we
support the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from California [Ms. WOOLSEY].

The amendment was agreed to.
Mr. REED. Mr. Chairman, I rise in opposi-

tion to the rule before us today. Welfare re-
form is one of the most important issues we
will consider in this Congress, and yet, of the
more than 150 amendments filed with the
Rules Committee, only 30 amendments have
been made in order. And furthermore, most
Democratic amendments have been shut out
of the debate.

I had filed an amendment, not allowed to be
considered under the rule before us today,
that would have made the two nutrition block
grants more flexible to changing economic
conditions within states. My amendment would
have established a trigger which would have
made States with rising unemployment eligible
for increased funding to expand its nutrition
programs during economic downturns.

I offered this amendment in markup of the
Opportunities Committee, and it has received
bipartisan support. In addition, both Repub-
lican and Democratic Governors are on record
as supporting a block grant trigger.

I urge my colleagues to vote against this re-
strictive rule.

Mr. CRANE. Mr. Chairman, throughout my
career in Congress, I have watched as Demo-
crat majorities sat idly by and watched the
welfare system destroy the lives of millions of
Americans. I have watched as these failed lib-
eral policies have burrowed a deeper and
deeper hole of dependency, abuse, and fiscal
irresponsibility for our children and their chil-
dren.

Democrats argue today that they are in
favor of change. They claim to recognize the
fact that welfare has not only failed to solve
problems, but it has actually made them
worse. Unfortunately, this realization comes
too late. Last year, Democrats who then con-
trolled the House of Representatives, the Sen-
ate, and the Presidency, could not reform the
system. In historic numbers, the American
people embraced the Republican reform pro-
posal, and Republicans will reform the welfare
system.

While I strongly support this bill, I must
admit to some reservations. I believe it is un-
fortunate that we have left untouched some
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programs that States could much more effi-
ciently administer as block grants. I have con-
cerns about the expanded use of Social Secu-
rity numbers under the child support provi-
sions. Finally, I believe there are understand-
able fears that this bill could adversely impact
the number of abortions. But the vast majority
of this bill will be beneficial and will help those
in need.

Opponents of this welfare reform package
have chosen to call supporters mean spirited,
and they claim that the bill puts children at
risk. I believe that it is far more uncaring and
callous to put children and their parents into a
welfare system that offers little hope of es-
cape. I do not wish to leave future generations
with the social and fiscal responsibilities of
cleaning up our mess.

This bill does not, as some on the other
side have argued, need a jobs program. Wel-
fare reform, along with other provisions in the
contract, is in and of itself a jobs program. By
reducing the size of Government, by getting
Government out of people’s lives, and by cut-
ting the tax burden felt by the American public,
jobs will be naturally created. In fact, I would
argue that we would today have more jobs
with higher wages were it not for Government
intrusion into the market.

What we do need is to end the cycle of de-
pendency that has been created by the cur-
rent welfare system. In too many cases, the
current system has created what amount to
reservations. So long as beneficiaries stay
within certain boundaries, they will be given
food and clothing and shelter and other bene-
fits. The system not only does not reward
those who try to move off of the reservation,
it actually punishes them. This bill provides
substantial incentives for States and individ-
uals to make real efforts at moving bene-
ficiaries to self-sufficiency and reducing the
welfare rolls.

Perhaps most importantly, this bill gives the
States the flexibility to reach those goals.
While Governors across the Nation have been
experimenting with innovative programs and
finding great success in giving beneficiaries
the opportunities and incentives they need to
become independent, the Federal Government
has been largely static, watching without act-
ing. In this bill, we will give States the oppor-
tunity to push those experiments even further.
We will give States very real incentives to
adopt successful programs from other States,
without imposing Federal mandates from on
high.

Today, we begin to move in the right direc-
tion, but I hope that this will be only the first
step. I hope that we will be able to implement
further reforms in the future to give States
more resources and more responsibilities.
Some may see this bill as too large a step,
others may call it too small. But it is a step.
And it is one step more than Democrats ever
made. I urge my colleagues to support this
bill.

Ms. PRYCE. Mr. Chairman, I rise in strong
support for the important provisions contained
in this en bloc amendment offered by Chair-
man Archer. I commend the chairman for his
hard work on this bill and for his willingness to
accept amendments that strengthen H.R. 4,
the Personal Responsibility Act.

Few disagree with the fact that our present
welfare system is failing. Our Nation’s 30-year-
old, $5.3 trillion war on poverty has done little
to improve the plight of the poor. America’s

current welfare system encourages illegit-
imacy, nonwork, and dependency. Those
whom we are fighting to protect have instead
been imprisoned in a cycle of poverty that is
passed from generation to generation. Ameri-
ca’s campaign against poverty has claimed
many victims—most notably, and tragically,
our children have suffered.

For this reason, I have joined with my col-
league from Indiana, Mr. BURTON, in offering a
sense-of-Congress resolution regarding the
use of funds under the Child Protection Block
Grant. Our resolution, which has been in-
cluded in the chairman’s en bloc amendment,
encourages States to allocate sufficient funds
under their Child Protection Block Grant to
promote adoption. I think we can all agree that
a loving family is the best social structure in
which a child can be raised.

As an adoptive mother of a 4-year-old, the
issue of adoption is very important to me and
has a permanent place in my heart. In the de-
bate about policy, it is sometimes easy to lose
sight of those about whom we speak. They
are, after all, our children.

Today, too many children are abused and
neglected in their home environment. Our
child welfare systems are charged with the
task of protecting these innocent victims and
providing them with substitute care when nec-
essary. Ideally, these children would be placed
with a family that can provide a stable environ-
ment and a consistent caring relationship. In-
stead, many children end up in the often un-
stable and lonely foster care system, including
group homes and orphanages. The adverse
conditions faced by these children in an abu-
sive home and then in institutionalized care
hinders their ability to develop positive social
skills and succeed in adulthood. There are
tens of thousands of children waiting to be
embraced into caring families willing to raise
them in an atmosphere of love, self-respect,
and responsibility. Adoptive families are 100
percent functional, happy, and whole.

The Burton-Pryce amendment stresses to
States the importance of facilitating the perma-
nent placement of children into loving families,
and strongly urges States to devote child pro-
tection funds to adoption for that purpose.
Specifically, it encourages the facilitated adop-
tion of special-needs children and suggests a
tax credit to families to make these adoptions
more affordable.

I encourage my colleagues to support this
sense-of-Congress resolution which seeks to
protect our children and provide them with
hope for the future by voting in favor of Chair-
man ARCHER’s en bloc amendment.

Mr. PACKARD. Mr. Chairman, our current
welfare system strips the American people of
economic opportunity and fosters a society de-
pendent on government handouts. For far too
many Americans the welfare system no longer
serves as a safety net, it is a hammock. Our
Republican welfare reform proposal offers real
change, not false security.

Welfare clearly represents the biggest, most
costly policy failure of our time. The current
system encourages social behavior that de-
stroys families, fuels skyrocketing illegitimacy,
and impoverishes millions of children. It is a
heartless system that blocks incentives for
people to lift themselves out of poverty.

Our Republican Personal Responsibility Act
offers compassionate approaches that pro-
mote personal responsibility, require work and
strengthen families. It works to lift families and

their children out of the government’s ham-
mock and back on to their own feet. Our pro-
posal brings the welfare system closest to the
people that need it most by giving block grants
to the States.

Welfare has become a way of life for mil-
lions of Americans. Our current system traps
people in a cycle of dependency and despair
and offers little in the way of hope and oppor-
tunity. It is responsible for spawning crime,
drug use, problem-ridden schools and other
social ills, forcing taxpayers to subsidize
these.

Mr. Chairman, restoring America’s work
ethic, a sense of self-respect and community
responsibility will alleviate much of the social
decay we see today. Our Republican welfare
reforms will leave a more civil and compas-
sionate society for our children and grand-
children. The Personal Responsibility Act re-
places the Federal hammock with family secu-
rity and responsibility.

Mr. SANDERS. Mr. Chairman, this is an ex-
traordinary week for the House of Representa-
tives and for the American people.

What we are seeing on the floor of the
House of Representatives constitutes a war on
the poorest women and children in our country
in order to pay for tax breaks for the wealthy.
The Republican Party, which recently held a
fundraiser and raised $11 million dollars in
one night from some of the wealthiest people
in this country are now, under the guise of
welfare reform, savagely cutting back on a
wide variety of programs which are des-
perately needed by the weak and defense-
less—by children, by the elderly, by the hun-
gry, disabled and the sick.

Sixty-nine billion dollars are being cut back
on low-income assistance programs over a 5-
year period in order to serve as a down pay-
ment for tax breaks for the rich. Robin Hood
in reverse. We take from the poor and give to
the rich. We take away school lunches from
hungry children and serve up two martini
lunches to corporate bosses. What courage.
At a time when this country, before these cuts,
already has the highest rate of childhood pov-
erty in the industrialized world it is clear that
the major problem facing low-income children
is that they do not fully understand the work-
ing of the entrepeurial system. If only the low-
income children, who are going to see cut
backs in nutrition programs, health care and
child care—had the sense to pay $1,000 a
plate for a Republican fundraiser, things would
be different.

The Department of Health and Human Serv-
ices estimates that 6 million children will be
thrown off welfare as a result of the Personally
Responsibility Act. Conservative estimates
show that in the year 2000 close to 400,000
or 40 percent of disabled children will no
longer receive SSI benefits; 14 million children
would continue to receive some food stamps,
but at a reduced level; over 2 million children
would no longer be eligible for school lunches;
1 million children would no longer be fed in
child care settings; close to 400,000 children
would be denied child care; and 60,000 chil-
dren would lose access to foster care and
adoption assistance.

In the year 2000 the State of Vermont will
lose $10 million in cash welfare and edu-
cation, training and employment programs for
welfare recipients and 2,450 children will be
dropped from assistance. In the same year,
Vermont will lose $5.1 million in aid for blind
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and disabled children and 500 children will be
dropped from the rolls. Vermont will lose close
to $1 million in school lunch funds and 4,100
children will no longer receive free or reduced
price meals. Vermont will lose $1.6 million in
child care funds and 990 children will be de-
nied care. Vermont will lose $3.5 million in
funds for the child and adult care food pro-
gram and 4,150 children will lose their daily
meals. Vermont will lose $9 million in food
stamp funds and 25,386 children would re-
ceive reduced food stamp benefits.

We all recognize that the current welfare
system is not working well, but in reforming
the system we do not want to punish some of
the most vulnerable people in our society.

This House just passed an unfunded Fed-
eral mandate bill and, as a former Mayor, I
supported that bill. This welfare reform bill is
one of the largest unfunded Federal mandates
that the State of Vermont will ever experience.

If we are serious about real welfare reform
than we must be talking about a jobs bill
which can employ those people who are leav-
ing welfare. We must be talking about increas-
ing child care, job training, and educational
opportunities. If our goal is to get people off
welfare and into jobs, then we must provide
the infrastructure for that transaction. Not to
do that is to simply punish poor people for
being poor.

Mr. TORRES. Mr. Chairman, last week we
saw how the Republicans eagerly take from
working families, senior citizens and children.

When I went home to my district I stopped
by an elementary school—I wanted to see for
myself the importance of Federal nutrition pro-
grams and to learn what these meals mean to
the children.

What I saw were children being fed a hot
and nutritious meal—the only decent meal
they eat the entire day.

The cold and heartless attack we are wit-
nessing is appalling.

Hunger afflicts up to 30 million Americans,
12 million of them are children. My congres-
sional district, the East San Gabriel Valley of
Los Angeles County, will be the most heavily
impacted in all of California. 41,000 children,
in my district alone, will be negatively im-
pacted by the Republican proposal to cut nu-
trition programs.

We all know that hungry students are fa-
tigued, cannot concentrate and end up doing
worse than their peers on standardized tests.

I urge my Republican colleagues to visit
their schools before denying this small but es-
sential program from our children.

You cannot disguise the fact that block
granting nutrition programs is taking food out
of the mouths of children, to fill the trough that
feeds corporate subsidies.

Mr. SHAW. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore [Mr.
LATOURETTE] having assumed the
chair, Mr. LINDER, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 4) to restore the
American family, reduce illegitimacy,
control welfare spending, and reduce
welfare dependence, had come to no
resolution thereon.

WELFARE REFORM IS ABOUT
INDIVIDUAL HUMAN BEINGS

(Mr. SKAGGS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks, and include extraneous matter.)

Mr. SKAGGS. Mr. Speaker, the wel-
fare reform debate that we are engaged
in is not about politics, and it is not
about abstract policy; it is about peo-
ple, about human beings.

And one person in my hometown of
Boulder, Colorado recently had this to
tell me: Five years ago I was pregnant
and abandoned by my husband. I had
no home, no job, no money but I had a
goal in my life—to be an education spe-
cialist. Today I have reached my goal.
I have a happy 4-year-old daughter. I
have a job that I love, teaching young
children. If it weren’t for government
programs such as Self-Sufficiency,
WIC, section 8, immunizations, Medic-
aid, food stamps and LIHEAP I would
not have reached my goal.

‘‘We can’t know,’’ she goes on, ‘‘we
can’t know the individual cir-
cumstances of all who ask for assist-
ance. I don’t think anyone plans to or
wants to beg for help. Thanks for not
giving up on me.’’

We have got to reform welfare but as
we do it, we cannot give up on decent
young women like this.

Mr. speaker, here is the full text of
what this young woman told me:

Five years ago, I was pregnant and aban-
doned by my husband who was, in his own
words, ‘‘not ready’’ for the responsibility of
parenthood. I had no home, no job, no
money, and no insurance. And I was worried.
I had a goal for my life—to be an environ-
mental education teacher. How was I going
to do this and be a single parent? I still had
to complete my education!

Today, I have reached my goal. I have a
happy 4-year-old daughter who, contrary to
an article in U.S. News and World Report
which states that fatherless children were
more likely to have learning disabilities and
behavioral problems, is well-adjusted and
has been tested as having an above average
IQ. I have a job that I love, teaching young
children about our environment and how to
take care of it. These are children of tax-
paying citizens who, through their taxes,
supported me during hard time. I feel that,
by educating their children, I am helping to
repay that debt. If it weren’t for State and
local government programs such as Project
Self-Sufficiency, WIC, Section 8 Housing,
Free Immunizations, Medicaid, Food
Stamps, and LIHEAP, (low-income energy
assistance program), all of which I have re-
ceived benefits from, I would not have been
able to reach my goal. I qualified for and re-
ceived these benefits while working full time
and taking a full course load at the Univer-
sity of Colorado.

Today I am happy to know that some of
my taxes are going to help others like myself
who are trying to reach their life goals, in
spite of difficulties, obstacles, and hardships
which are beyond their control.

We can’t know the individual cir-
cumstances of all who ask for assistance. I
don’t think anyone plans to or wants to beg
for help. I also don’t believe that two years
of assistance is long enough for most people
to complete education or job training and
find a job that is going to pay all their bills.
I would like to take this opportunity to

thank all the taxpayers, friends and family
who have helped me over the past five years
to reach my goal. Thanks for not giving up
on me.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

WESTERN COMMERCIAL SPACE CENTER LEASE
SIGNING

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Mrs.
SEASTRAND] is recognized for 5 min-
utes.

Mrs. SEASTRAND. Mr. Speaker, last
Friday the 25-year lease agreement be-
tween the Department of the Air Force
and the Western Commercial Space
Center—better known as the California
Spaceport Authority—was finally
signed. It was an arduous process that
tested the commitment to commercial
space development on all sides.

Although this agreement had been
agreed upon in principle for months, it
was nearly derailed by an overzealous
civilian bureaucracy within the De-
partment of the Air Force. In essence,
what would have taken less than 30
days in the private sector took several
months because of the arcane manner
in which the federal government tends
to operate.

There were two key issues at work:
first, the release of $3 million in pre-
viously awarded Fiscal Year 1994 De-
partment of Defense grants to the
Space Center; and second, signing the
lease itself which would then allow
construction to begin on the first polar
orbit commercial spaceport in Amer-
ica.

The DoD grants were awarded in Fis-
cal Year 1994. They were awarded inde-
pendently of the 25-year lease with the
Air Force. On October 28, 1994, when
Secretary Widnall announced the Air
Force’s intention to negotiate a lease
with the Space Center, no mention was
made of a link between releasing the
grants and signing the lease. Yet, for
some reason, release of grant funds be-
cause tied to the lease signing.

This lease had been agreed upon in
principle for more than four months.
During a December 15, 1994, meeting
between the Air Force general coun-
sel’s office and the Space Center, the
Space Center was told they would have
a draft of the lease by January 1, 1995—
and that the lease would be signed by
January 15, 1995.

On January 30, 1995—30 days after it
was promised by the Air Force general
counsel’s office—a 76-page lease with 26
conditions wa submitted to the Space
Center.

For weeks, the lease was traded back
and forth. Signing was set to take
place twice, yet both deadlines passed
because civilian bureaucrats kept add-
ing new conditions. For example, con-
dition 15 of the original lease addressed
liability and stated that damages were
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not to exceed $10 million. But the bu-
reaucrats decided to add environ-
mental language to the lease—despite
the fact that the environmental issues
had been addressed and resolved during
three review processes and the fact
that no launches would take place for
two years thus eliminating the possi-
bility of an environmental problem.

Then the civilian bureaucrats de-
cided that the Space Center would have
60 days to submit a certified insurance
policy. Clearly unreasonable because
insurance companies rarely, if ever,
issue certification of policies within 60
days.

Then, the bureaucrats decided that
there should be no cap on the amount
that could be sought and awarded in a
liability suit—then Spaceport could be
sued for any amount of money. Obvi-
ously no reasonable insurance company
would issue a policy where they would
be required to pay unlimited damages.

In the end, due in large part to bipar-
tisan support and participation, the
primary lease between the Space Cen-
ter and the Air Force was signed.

Mr. Speaker, the process by which
this lease agreement came to be signed
should not be a model for future nego-
tiations. It should have never reached
an 11th hour deadline. It should have
never reached a point where the Space
Center was in danger of shutting its
doors. It should never have reached a
point where hundreds, and ultimately
thousands of jobs, could have been lost.
It should never have put tens of mil-
lions of dollars in private sector invest-
ment in jeopardy. It should never have
put the future of commercial space de-
velopment in California on the line.

One of the reasons the voters of
America responded as they did during
the 1994 elections was because of prob-
lems such as this. The American people
have demanded a smaller and more ef-
ficient federal government that puts
the interests of its people ahead of ev-
erything else. This ladies and gen-
tleman, is the essence of the Contract
with America.

While spaceport development and
commercial space are not part of the
100-day agenda, they are very much in
line with the goals and spirit of the
104th Congress. Our government must
be willing to make America a strong
and vibrant competitor in the inter-
national commercial space market.
Further, the government must dem-
onstrate to private industry that they
are committed to making America a
leader in the international commercial
space market.

Mr. Speaker, the time for action is
now. All of our international competi-
tors—France, China, Russia, Canada,
Japan, Australia—are moving forward
in the commercial space arena. We can-
not fall behind. Spaceport development
must go forward in conjunction with
an aggressive U.S. commercial space
policy.

And who stands to benefit from this
approach? Certainly space states such
as Alaska, California, Florida, Vir-
ginia, New Mexico, Colorado, Texas,

Hawaii and others. But, more impor-
tantly, our nation stands to benefit.
There is enormous economic potential
if we are willing to do what is nec-
essary to successfully compete.

As we saw at crunch time on the
Vandenberg lease, commercial space is
not a partisan issue—it is an American
issue. It is an issue where Republicans
and Democrats can come together and
unite behind a cause that ultimately
benefits all Americans.
f
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WELFARE REFORM: SHELL GAME

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentlewoman from
Connecticut [Ms. DELAURO] is recog-
nized for 5 minutes.

Ms. DELAURO. Mr. Speaker, I rise to
join my colleagues once again in expos-
ing the myths that the Republicans
keep repeating about their welfare re-
form proposal and its impact on child
nutrition programs. Later this evening,
two of my colleagues will demonstrate
how the Republicans are misleading
the American people and how this
block grant plan clearly cuts funding
for essential child nutrition programs.
But before they begin, here are the
facts.

The Republicans claim their block
grant does not cut funding for child nu-
trition programs, only the growth rate
of these programs. They would like ev-
eryone to believe that their proposal
increases funding for programs, such as
school lunch, by 4.5 percent each year.

The truth is their 4.5 percent in-
crease in funding for School Lunch is a
fabrication. In fact, the bill doesn’t
even designate funding specifically for
the school lunch, breakfast, or any
other school-based meal program. The
Republicans’ numbers are nothing
more than assumptions—I repeat, as-
sumptions—of how much States may
choose to use for lunch programs.

Even if States spent all of the money
they receive under this block grant,
this mythical funding increase would
fall $300 million short of the amount
necessary to meet real needs. That is
because the Republicans’ plan won’t
keep pace with expected increases in
program enrollment, inflation, or a
possible recession. These needs require
a 6.5 percent increase, so even the
mythical 4.5 percent increase falls woe-
fully short.

The Republicans’ mythical funding
also includes only cash assistance and
not the value of direct purchases of
food goods such as cheese and fruit.
These direct purchases of food are a
critical part of the school lunch pro-
gram. In the first year, Republicans
cut $51 million from direct food assist-
ance. Over 5 years, they cut $600 mil-
lion. That is a total shortfall of $1 bil-
lion even if they live up to their hollow
promise of a 4.5 percent increase in
cash assistance.

That 4.5 percent promise comes with
all kinds of trap doors that will drop

even more kids from the school lunch
program.

The first trap door is that States
would be required to use only 80 per-
cent of the school block grant for
school meals. Governors may transfer
20 percent to other programs. That
means a potential additional loss of $5
billion dollars from the program—$1
billion a year. In my home State of
Connecticut, if the Governor had this
kind of discretion today and exercised
it, the School Lunch Program would
lose $2 million in 1995 alone.

The second trap door is that these
funding increases are not guaranteed—
they will be subjected to the political
whims of the annual budget process. So
the Congress each year will be able to
vote to reduce funding even more and
drop even more kids from the program.

The Republicans also claim that
their bill will cut bureaucrats, not
kids. They couldn’t be further from the
truth. If Republicans were only inter-
ested in cutting administrative costs
they would have done their homework:
The entire administrative budget for
all USDA feeding programs is $106 mil-
lion per year. The Republican plan
would cut $860 million in 1996 child nu-
trition programs alone. The bottom
line is their cuts far exceed what is
needed to control administrative costs.

The truth is, if the Republican pro-
posal is enacted, 3,600 kids will be
dropped from the School Lunch Pro-
gram in Connecticut in the first year
alone, and over half a million kids will
be dropped nationwide.

The Congressional Budget Office has
concluded the Republican proposal will
cut $2.3 billion over 5 years from school
based nutrition programs and $7 billion
from all child nutrition programs over
5 years.

Republicans though don’t want to
admit this. They actually believe that
these are not cuts. They boast that
their plan provides savings. I ask you,
how can you have savings, if you don’t
have cuts? This is the biggest Repub-
lican myth of them all.

The tragedy in this debate, Mr.
Speaker, is that these Republican
myths are being perpetuated so that
drastic cuts can be made in a program
that everybody agrees is working—and
working well. And the savings—the
money that will no longer be used to
pay for a child’s school lunch—will be
used to pay for a tax break for the
wealthiest Americans. It’s shameful.
It’s mean spirited. It’s just plain
wrong.

f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. WAMP] is
recognized for 5 minutes.

Mr. WAMP. Mr. Speaker, as we enter
into this debate on welfare in this
country, I think it is important to rec-
ognize that my colleague from west
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Tennessee, the Honorable JOHN TAN-
NER, told me not long ago when I first
got here that he really believed that
neither party had an exclusive on in-
tegrity or ideas, and I agree with that
Congressman. And this should not be a
Republican or a Democrat issue. This
should be an American issue.

It is clear in my heart that this coun-
try wants this welfare system to
change, not to be reformed but to be
replaced. They want a working oppor-
tunity society. They do not want the
continuance of the status quo with re-
gard to welfare.

The Washington Post this moring—
we all know the tendency politically of
the Washington Post—editorialized and
said about welfare: ‘‘Besides, what’s
the choice? The existing approach has
failed and the public has no appetite
for vast new social programs even if
there were evidence they worked, and
there isn’t.’’

You know an outstanding Tennessee
Congressman, Colonel Davey Crockett
on the very floor of this House said
about welfare, ‘‘We have the right as
individuals to give away as much of
our own money as we please as charity;
but as Members of Congress we have no
right so to appropriate a dollar of the
public money’’ for charity.

Franklin Roosevelt said in 1935 about
welfare: ‘‘Continued dependence upon
relief induces a spiritual and moral dis-
integration fundamentally destructive
to the national fiber. To dole out relief
in this way is to administer a narcotic,
a subtle destroyer of the human spir-
it.’’

There is a great article in this
month’s Reader’s Digest. It is called
‘‘True Faces of Welfare.’’ In it is a case
study of a welfare recipient whose
story appeared. Her name is Denise B.

‘‘Denise says she would like to work. But
she would have to earn a lot, she says, for it
to be a better deal than welfare.’’ She talks
about how she would have to go to school,
and work her way up to a higher salary.
‘‘ ‘It’s a lot of work and I ain’t guaranteed to
get nothing.’ . . .Welfare by contrast, is guar-
anteed—(in her words) ‘until they cut it out,
until they say no more.’ Denise knows politi-
cians are talking about that now and she
does not believe they are wrong.’’

‘‘Welfare,’’ she offers, ‘is an enabler. It’s
not that you want to be in that situation.
But it’s there. We always know.’’

This has become a national attitude
about this system, and it hurts chil-
dren, and true compassion is what I
want to discuss here tonight in my
short time and as I rise to my feet to
talk about welfare.

In my home city a social worker who
I will leave unnamed came to me sev-
eral times in the last few years to tell
me of a story in Chattanooga, TN,
where multiple children were being
born for one reason and one reason
only, and that is financial, to gain
more benefits.

You know that system creates the
worst form of child abuse imaginable,
in my estimation, because children
then are not born for the right reasons.
They are not born because their par-

ents want to love them and sacrifice
for them and set aside their own ambi-
tions, and give to them and nurture
and educate them. They are born so
that they can receive financial bene-
fits. And the stories continue to roll in
of how many situations we have like
this across the country.

The neglect that those children are
suffering because this system promotes
this kind of activity is what we need to
focus on as we say listen. Everyone
agrees, it is time to eliminate the wel-
fare system and replace it with an op-
portunity society.

In the last 30 years we have spent $5
trillion on welfare in this country, and
we have got more illegitimacy, more
poverty, more problems, more crime
than you could ever buy with $5 tril-
lion. It has not worked and it is time
to move on. And I believe from the
very core of my experience, Mr. Speak-
er, that true compassion means having
the guts to replace welfare at this crit-
ical moment in America’s history.
f

TAKING CARE OF AMERICA’S
CHILDREN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. MILLER] is
recognized for 5 minutes.

Mr. MILLER of California. Mr.
Speaker, America is asking the ques-
tion that Congresswoman DELAURO
just answered, and that is how is it
that the Republicans can say they are
not hurting the School Lunch Program
when they take over $2 billion away
from the School Lunch Program and
over $7 billion away from the nutrition
programs for the children of this Na-
tion?

The fact of the matter is they can-
not. They cannot fulfill the promise of
this Nation to feed hungry children, to
take care of children in need, and at
the same time remove these funds. The
mythical increase as she referred to
simply does not provide for the ele-
ment of growth in the program that
takes into account the ever increasing
cost of food, the increasing number of
children unfortunately in this country
who continue to be eligible for this pro-
gram, and what happens in the down-
turn in our economy.

So the result is that in fact the
school breakfast program, the lunch
program, the after school program, and
the commodities program simply can-
not be taken care of.

Mr. DURBIN. Mr. Speaker, will the
gentleman yield?

Mr. MILLER of California. I am
happy to yield to the gentleman from
Illinois.

Mr. DURBIN. Mr. Speaker, I think
the gentleman is referring to this Re-
publican plan to block-grant all of
these different feeding programs into
one single grant of money, and they
are arguing that they are not cutting
back.

Mr. MILLER of California. The gen-
tleman is quite correct. What we see

here is the block grant. This is what
you need, this is what you are trying to
cover. This is the block, ladies and gen-
tlemen, that you have to cover to take
care of America’s children. You have
got to provide lunches for children who
need lunches, you have to have food as-
sistance in order to provide the com-
modities and fresh fruits and vegeta-
bles necessary so you can have a
healthy lunch, and an after school and
summer program because many chil-
dren unfortunately, when school is out
they still require food. It is necessary
that they eat, they are still hungry.
And of course the breakfast program
has become more and more important
as we see this is the key if children
learn in the early hours of their school
day and this is what is necessary.

But unfortunately you will see here
that the Republicans do not do that. If
you take care and provide full funding
for lunches and you provide full fund-
ing for food assistance, and you do the
breakfast program, you can see that
the block grant does not cover the
block because there is no funding
available for summer programs which
so many of our children rely on.

Mr. DURBIN. Mr. Speaker, if the gen-
tleman will further yield, the Repub-
licans argue they are not killing these
programs at all, in fact they are pro-
viding more money for them. And yet
you have one of the blocks there, if I
am not mistaken, the after school and
summer program that is not provided
for. How does this work?

Mr. MILLER of California. What the
Republicans would do because they did
not provide the increase for the com-
modities program, they would suggest
the commodities is really taken care
of, so there would be money left over to
take care of after school and summer
breakfasts, but there is, as is apparent
readily to anyone in the audience, of
course nothing here in the commod-
ities program, and the commodities are
a key component and that is why when
Republicans say they are going to give
a 4.5 percent increase for the nutrition
programs they did not figure in the
cost of commodities into their esca-
lator. And once again there we find out
that the block grant they talk about to
feed American children is not fully
covered and children now go without
the commodities portion of that pro-
gram.
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Mr. DURBIN. If the gentleman will
yield, the school districts I represent in
Illinois, their commodity assistance
which they receive actually is a way
that they are feeding the kids in terms
of lunches and breakfasts and so forth.

Now, if the Republican block grant
does not provide enough money for the
food district have?

Mr. MILLER of California. Well, your
school district could take another ac-
tion. It could take away the breakfast
program and provide the commodities
that are so terribly important for the
school lunch program where they make
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up a large bulk of the school lunch pro-
gram menu, but because there is no in-
crease in the food assistance, they
would have to take that from the
breakfast program or one of these
other. No matter how you move around
the plates, of course, what you see is
that the Republican proposal for child
nutrition in our school lunch programs
simply does not cover the needs of the
children currently enrolled.

And we are now estimating that al-
most 2 million children that otherwise
would be served will not be served be-
cause one of them, it is just sort of like
musical chairs. One of them is going to
show up for one of these programs.
There is not going to be funding for
that program. They are going to go
unserved. That estimate is now 2 mil-
lion children in the next 5 years.

Mr. DURBIN. If the gentleman will
yield, what do you make of the Repub-
lican claim? They keep saying, ‘‘Wait a
minute, we are giving a 41⁄2-percent in-
crease every year for school lunch; how
can you complain? Four-and-a-half per-
cent ought to be plenty.’’

Mr. MILLER of California. That is
really similar if I were to cut your
wages by $20,000 and then say I am
going to give you a 41⁄2-percent increase
over the next 5 years. You start out in
the hole, and you never get well, and
because they do not provide a 41⁄2-per-
cent increase on inflation, on the price
of commodities, the price of food, the
increase in enrollment, the 41⁄2 percent
turns out to be fraudulent. Under the
Republican program, you can do this.
You have no lunches, no food assist-
ance, no afterschool program, and no
breakfast. What a shame, shameful
thing for America’s children who were
expecting a block grant to take care of
their needs.

The plates will be available after the
show.

f

SCHOOL NUTRITION PROGRAMS

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentleman from Ohio
[Mr. HOKE] is recognized for 5 minutes.

Mr. HOKE. Mr. Speaker, tonight we
are going to talk a little bit more
about the school nutrition programs,
because this seems to be the Demo-
crats’ favorite topic of the topics de
jour.

Somehow, somewhere along the line
the Democrats have decided or believe
that somehow they can make, by tell-
ing the same lie over and over and
over, that they can somehow get a
wedge with the American people. And
the fact is that in some ways the oppo-
sition does understand politics perhaps
better than the Republicans do. They
understand that politics is about
power, and when it is about power, you
stop at nothing to try to regain it.

Republicans are still under the im-
pression that politics is about ideas
and ideals. But this is about the poli-
tics of deceit and the politics of the big
lie.

I yield to my friend, the gentle-
woman from Washington [Mrs. SMITH].

Mrs. SMITH of Washington. I thank
the gentleman for yielding.

You know, I have been standing here
for 2 days listening, in fact, nearly 2
weeks, to untruths.

My mom used to say, you know, it
would be awful nice if people would
just turn purple when they started
stretching the truth, shifting words
around and using wiggle words. There
would be an awful lot of purple people
here tonight if that were the case.

I think what we need to do is just
make sure the American people under-
stand that a 41⁄2-percent-a-year in-
crease is not a cut. Now, if you are used
to being in Congress where you guys all
have been spending more than we out
there have been earning, you think a
41⁄2-percent increase is a cut. The
American people, I do not think, will
agree with that.

So let us take a look at the actual
members of how much the food pro-
grams are going to go up.

Mr. HOKE. Only a liberal could call a
$200 million increase a cut. Only people
that think the way the people think in-
side of Washington could call that a
cut.

I would like to draw attention just
for a moment to the CRS study that
was published just today. We got a
copy of it just today [CRS] Congres-
sional Research Service, completely
independent, nonpartisan.

Mrs. SMITH of Washington. Not a
Republican group.

Mr. HOKE. Not a Republican group,
not a Democrat group. It is a com-
pletely nonpartisan group.

Here is what they say about what is
going to happen in Ohio, a State close
to my heart. What we are going to find
in Ohio with respect to the school-
based block grants, school-based nutri-
tion programs, is that in 1995, fiscal
1995, under current law, $190 million is
being spent. Under the school-based
block grant program, our Republican
program, that will go up to $202 mil-
lion, an increase of $11 million.

Mrs. SMITH of Washington. That is
in one State.

Mr. HOKE. That is in one State, just
the State of Ohio, an $11 million in-
crease. Now, for those who like base-
line budgeting, which is to say we will
take into account demographics, that
is, changing populations, plus an infla-
tion number, not the way that America
thinks. I mean, this is the way that
you get the phony numbers. But the
fact is even using those numbers, the
1996 fiscal year current baseline would
be $199 million, a $2 million increase
over that.

Mrs. SMITH of Washington. That is a
real increase in food.

Mr. HOKE. A real increase. This is
food, and not only that, is there not a
difference in the way that these pro-
grams get administered?

Mrs. SMITH of Washington. You
know, what is amazing about it is the
closer you get it to home, from what I
can see, the less waste there is. We do

not seem to hear much about that. The
closer the States have control, the less
we are going to take the money here. I
think the thing that surprised me the
most when I flew into D.C., and I am
from the west coast, did not even have
a very long campaign, all of a sudden I
was here as a write-in candidate. I fly
in, and I see all of these buildings. I get
here and find out they are all filled
with bureaucrats. Those bureaucrats
are deciding one layer of how money is
spent, then the States decide, and then
the locals, to where by the time the
money gets down to food, it has a lot of
red tape and rules around it.

What I like about the school lunch
program is we unwrap it from a lot of
that red tape and make sure the food
gets to kids.

Mr. HOKE. And kids who really need
it, the kids who need it most. We give
them the opportunity; we make it pos-
sible for that money to get to those
that need it the most. How? By making
sure it goes to parents, administrators,
and teachers and people right there in
the neighborhoods locally making
those decisions as opposed to Washing-
ton bureaucrats making those deci-
sions.

Mrs. SMITH of Washington. You
know, those other bureaucrats are
going to whine, and that is the State
superintendents of public instruction.
They are going to whine, too, because
we tell them you cannot spend any
more than 2 percent on administration.

f

FACTS CONCERNING CHILD
NUTRITION PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois [Mr. DURBIN] is
recognized for 5 minutes.

Mr. DURBIN. Mr. Speaker, I am sure
the people who are following these pro-
ceedings are really at a loss to figure
out which side of this aisle is telling
the truth. I am not sure my 5 minutes
here will convince anyone one way or
the other.

I would like to lay out a few of the
facts which my friends on the Repub-
lican side just do not want to point to.
The fact is if you took the time to go
speak to a local school principal in
your hometown or perhaps one of the
people who runs the local school lunch
program, they would tell you, as we
have all heard on the Democratic side
of the aisle, that the Republican idea is
a very, very bad idea

You would think, if the Republican
position was so good and was going to
give this authority to the local school
districts and to the States, these peo-
ple would be jumping up and down, and
they are not. And do you know why?
Because fundamentally what the Re-
publicans are offering them is not
enough money to do the job.

The Republican plan, yes, does pro-
vide additional funds in years to come.
Let us concede that point. They just do
not provide enough money, because we
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know as sure as God made green apples
that each year the cost of food is going
to go up a little bit in each of our
school lunch programs. We know there
will be more kids enrolled in school,
and we know, God forbid, if we have a
recession, there will be more families
that will be eligible for school lunch.

The Republicans do not build any of
those possibilities into their block
grant scheme. They assume none of
that is ever going to occur. They think
the cost of food, the increased number
of kids, and the possibility of recession,
the most that could ever increase the
program in any given year is 41⁄2 per-
cent. That is it.

Then they say to the school districts,
‘‘Listen, If that is not enough, you find
a way to economize. You finds a way to
cut costs.’’

Do you know what principals tell me
at these schools they are going to have
to do? They are either going to have to
cut the money that they put into class-
rooms, teachers, computers and micro-
scopes and the like or basically are
going to have cut kids off the school
lunch program.

That really gets to the bottom line
here. Is it not curious when the Repub-
licans finally got in the majority, the
first place they turned to start cutting
was not waste, fraud, and abuse? The
were, in fact, on the floor of the House
just a couple of weeks ago asking us for
$40 billion more for Star Wars, $40 bil-
lion for that loony idea under Presi-
dent Reagan that might have made
some sense when the Soviet Union was
a powerful missile threat to the United
States, but does not make sense any-
more. They wanted $40 billion more for
Star Wars. They lost it, thank good-
ness. Then they turned around and
said, ‘‘We will tell you how we will save
some money. We will cut school
lunches.’’ School lunches? Do you re-
member reading, I sure do not, about
scandals and waste and abuse in school
lunches? You do not hear about it. The
reason you do not is it is being run by
your local school districts, your local
principals, the folks who work for them
in the cafeteria. It is a good program.
It is a program that most of us saw
when we were growing up as a way to
have a good meal each day when we
went to school, and unfortunately for a
lot of kids today, it is the best meal of
the day. We even offer a little break-
fast to the school lunch program, and
the Republicans are willing to cut that,
too. They think it is unnecessary.
Maybe it is a frill they can do away
with.

You ought to see some of the kids I
have seen. You ought to talk to some
of the teachers about kids who get to
school who do not get enough to eat
and what their school day starts out
like. It is not very pretty.

My friends on the Republican side
turn first to school lunch programs,
which I think frankly has been a big
embarrassment to them to try to ex-
plain across America. They you ask the
bottom line, surely, there must be

something critically important they
would cut America’s school lunches
for, it really must be the highest pos-
sible priority.

Well, what is it the Republicans want
to cut school lunches for? Why do they
want to cut the food available to kids
in schools? So they can pay for a tax
cut, a tax cut for these same families?
Well, a little bit of it, sure. But the
most of the money that goes in that
tax cut goes to the wealthiest people in
this country. The privileged few will
get the break from the Republican tax
cuts. It is the kids of working families,
it is the kids of middle-class families
that will find their school lunches
being cut.

I went into Quincy, IL, and sat down
with a group of mothers and their kids
and talked about the Republican plan.
Mothers came forward to me and said,
‘‘Congressman, let me tell you my
story. I am not on welfare.’’ This moth-
er said, ‘‘I am working for a living.’’
One of them said, ‘‘I am working two
jobs.’’ Another works 45 hours a week
at fast food. They had their kids in day
care. They are doing their darndest to
stay off welfare. We gave them a little
helping hand. You know what it is? We
help pay for the meal at the day care
home which the Republicans would cut.

Now, is that the way to end welfare
in America, to heap more expenses on
working families who are struggling
every single day to make ends meet? I
do not think so.

Let me offer a helping hand, whether
it is the WIC program for the new
mother, whether it is the day care cen-
ter lunch or the school lunch, and
make sure those struggling families,
those working families trying to make
ends meet get a helping hand to stay
off of welfare and move in the right di-
rection, the right family values, the
right kind of personal responsibility.

We have to resist the Republican
plan. It does nothing but cut the most
vulnerable people in America. You can-
not have a strong America without
strong kids and strong families.

f

MORE FACTS ON CHILD
NUTRITION PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
MYRICK] is recognized for 5 minutes.

Mrs. MYRICK. Mr. Speaker, if you
watched TV lately, read a magazine or
a newspaper, surely you have seen pho-
tographs of Democrats surrounding
themselves with children and claiming
that Republicans are out to cut school
lunches and be cruel and mean to little
kids.

Mr. Speaker, the policy of this his-
toric Chamber should be set based on
the fact they are not on photo ops that
make one party look like they love
children more than the other. The
American people are smarter than
that, and I know they can see through
it.

Between 1962 and 1992 welfare spend-
ing increased by over 900 percent, while
the poverty rate only dropped less than
5 percent, and illegitimacy has in-
creased over 400 percent.

I ask you, is that progress? My mom
always told me you do not get some-
thing for nothing. But in this case,
after spending $5 trillion, we have got
just that. Nothing.

I do not understand, why are the
Democrats defending a system that has
literally enslaved its recipients into a
cycle of dependency? If Democrats feel
so strongly about welfare reform, why
did they not do something about it dur-
ing the 40 years they controlled this
House?

The Republicans are talking heat
right now, but it is because we are
picking up the mess left behind by the
failed welfare state. But that is OK. It
takes leadership to make hard choices.

The current welfare system should be
arrested for entrapment, because it
traps its recipients in a web of depend-
ency.

Listen to the following facts: There
are 5 million families with 9.6 million
children on AFDC right now, and more
than one-half of those families remain
on AFDC for more than 10 years. Of the
5 million families receiving that help,
only 20,000 people work, and children
born out of wedlock have three times
greater chance of being on welfare
when they grow up.

You know, we are hearing a lot of
talk right now about Head Start and
WIC also. Well, not one penny is being
withheld from Head Start, and as for
WIC, this rescissions bill merely re-
couped $25 million out of the $125 mil-
lion the programs was unable to spend
in the previous fiscal year.

Our bill does not take a single person
off the WIC rolls and leaves in place
the $260 million increase for the pro-
gram in fiscal 1995.
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And the School Nutrition Block
Grant Program actually grows at a 4.5
percent rate. Over 5 years that is $1 bil-
lion more than is currently being
spent.

As a former mayor, I spent a lot of
time with programs to help people get
out of the dependency cycle and learn
to help themselves. My experience has
taught me that people want their self-
respect and their dignity restored, and
the current system does not do that. In
fact, it works against that goal. I trust
the American people can see through
the smoke screens and deception that
we have heard here tonight from the
other side.

Mr. Speaker, I am finished.
Mr. OLVER. Would the gentlewoman

from North Carolina yield?
Mrs. MYRICK. Yes, I will yield.
Mr. OLVER. Yes, thank, you very

much.
I recognize that the gentlewoman

and I both serve on the Budget Com-
mittee, and the Budget Committee has
had to deal with scoring the items that
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we are talking about here tonight and
that the gentlewoman has just finished
speaking about.

The two nutrition programs that the
gentlewoman has spoken of show sav-
ings by your own party’s count and by
the Congressional Budget Office of $6.6
billion over the next 5 years. That is
the school-based nutrition program and
the family nutrition program. How can
you be claiming savings on those pro-
grams if in fact there has not been
something cut?

Mrs. MYRICK. We are talking about,
what you are talking about, the only
thing that has been cut is the increases
that were requested that are not being
increases in the same point.

Mr. OLVER. How can you get savings
if you have not cut something?

Mr. HOKE. Would the gentlewoman
yield?

Mrs. MYRICK. Yes.
Mr. HOKE. You get savings when you

are using a baseline that is phony to
begin with and you define savings as
being a cut from an inflated number in
the first place.

The fact is that we are going from
some $6.7 billion a year up to come $7.8
billion a year in the year 2000. That is
clearly an increase in spending. Only in
Washington.

f

BASELINE BUDGETING

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon [Mr. DEFAZIO] is
recognized for 5 minutes.

Mr. DEFAZIO. Mr. Speaker, let us
talk a little bit about phony baselines,
which is where the gentleman on the
other side of the aisle left off before
the time expired. That is a funny place
here inside the Beltway in Washington,
DC.

The Pentagon gets its own special
baseline. That is, at the Pentagon
things are very expensive, you know,
over there at the Pentagon. So they
get not only the inflation that seniors
get on Social Security or the inflation
that anybody else might think about,
they get their own special inflation
index. And at the Pentagon a cut is a
decrease in the increase.

So say next year the Pentagon deter-
mines its own little special inflation
index is 6 percent. If they only get a 5
percent increase in their $271 billion
budget, that is if they only get an in-
crease around $11 billion, if they only
get $10 billion, that is a decrease, and
we would hear screams from that side
of the aisle. We heard screams earlier.

We have appropriated more money
for the Pentagon this year. God forbid
we should ask them to produce some-
thing. It costs extra.

We had to come up with a supple-
mental bill to pay for the Pentagon to
do something. They couldn’t squeeze it
out of their $271 billion budget.

Now with the nutrition programs, of
course, they apply a different ruler.
That is, are there going to be more
kids going to school next year? Yes; is

food going to be more expensive next
year? Yes.

There might even be a little bit of an
increase in the wages for the people
who cook those meals in the schools. A
lot of them are getting minimum wage,
and if we increase the minimum wage
they will get a little bit more. Now in
their world those increases don’t
count. Only increases in inflation for
the Pentagon count.

So here is the world we are looking
at. We know there will be more kids in
school. We know there will be more
need for those kids.

I visited a school lunch last week and
talked about it last Monday night on
the floor. So I won’t repeat the stories
about how hungry those kids are on
Mondays and Fridays and what the
needy really is. But the point is, in
their world we will only give them
enough money to increase it just a lit-
tle bit. And if there are more kids, the
portions get smaller. Or if there are
more kids, ketchup becomes a vegeta-
ble again, whatever. We are just—can’t
afford those things.

But we can afford an infinite amount
of money for the Pentagon. That is
what is wrong with this debate. Let’s
put our priorities in order here. This
debate is about priorities.

What will make America stronger to-
morrow? Is it hungry kids who can’t
learn because we cut back on the
school lunch program, the school
breakfast program? Or is it imaginary
programs like star wars and the fat de-
fense contractors taking people out to
dinner every night on the Federal
budget, which we all know goes on with
these Pentagon lobbyists.

So I would like to put it in that per-
spective. And let’s just remember,
when it comes to the Pentagon, a de-
crease and an increase is a cut, but
when it comes to school lunches, a de-
crease in a real need is not a cut.

That is what the Republicans are try-
ing to feed us here. It is about as real
as feeding people ketchup and calling
it a vegetable

They talk a lot about the bureau-
crats. I checked that out. I was dis-
turbed about that. I thought, well,
maybe they are right.

We could eliminate some of these ad-
ministrative cuts if we eliminated
every administrator. That is from the
woman who runs the program down-
town here in Washington, DC., down to
the person who takes the little lunch
tickets, to the person who cooks in the
school. That is if Congress could mirac-
ulously appropriate the money and de-
liver the food straight to the kids with
no one in between. That would be one-
eighth of the cuts the Republicans are
making in the real needs of these pro-
grams.

So it is a lie. It is a lie to say we just
want to eliminate the bureaucrats. No,
you can’t just eliminate the bureau-
crats. Where are you going to get the
other seven-eighths of your cut?

The gentleman, Mr. OLVER, made a
great point. How is it they can talk
about $7 billion, ‘‘b’’, billion dollars, in

savings in school nutrition programs,
WIC programs and other children’s nu-
trition programs and then tell us there
aren’t any cuts.

I would like to make $7 billion in sav-
ings over at the Pentagon, and I would
be happy to tell the Pentagon that
those things don’t constitute cuts. But
we would hear screams from that side
of the aisle because it is a different
standard. It is a different ruler when it
comes to kids. They come after the
Pentagon.

f

STATE FUNDING AND CHILD
NUTRITION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Washington [Mrs. SMITH]
is recognized for 5 minutes.

Mrs. SMITH of Washington. Mr.
Speaker, you know, every once in a
whole you have to come back to real
numbers that will buy real groceries.
And I am starting to even get confused
listening to the other side. So what I
want to know, and I would like to ask
this of your, Representative HOKE.

I know where we are now, and I can’t
go home and tell anybody that we have
increased the school lunch program un-
less it is in hard dollars. I know we are
at $6.296 billion right now a year on
school lunches. I want to know how
much it will take to feed those kids in
later dollars, how much we put in the
budget, and I want to make sure we
feed those kids as many lunches as we
are feeding now. You show me that.

Mr. HOKE. Okay. This has got to be
so incredibly confusing to the Amer-
ican public watching this and trying to
discern what is really going on. I can’t
imagine what could be more confusing
until finally you are going to have to
decide somebody is telling the truth
and somebody is lying. Let me review.

Mrs. SMITH of Washington. I just
want real numbers. I don’t want any-
thing spun. How much are we going to
spend in this budget compared to the
last budget?

Mr. HOKE. March 20, 1995, from the
Congressional Research Service. Let
me just read the preamble.

Mrs. SMITH of Washington. That is
the nonpartisan group?

Mr. HOKE. Yes, that is the non-
partisan group. It is anybody, any
Member of Congress can ask them to
do research. Let me read this. Then I
will go directly to the numbers.

Mrs. SMITH of Washington. Thank
you.

Mr. HOKE. All right. This is from
Jean Yavis Jones. She is a specialist in
Food and Agriculture Policy in the
Food and Agriculture Section. The sub-
ject is Child Nutrition: State funding
under current law and block grants
proposed in H.R. 1214. That is what we
are talking about, the nutrition block
grants.

This memorandum responds to nu-
merous congressional requests for in-
formation on the effect that recent
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proposals to block grant child nutri-
tion programs would have on the
States. The attached tables compare
estimates of fiscal year 1995 and fiscal
year 1996 funding to States under cur-
rent law to the estimated amount of
funding that States would receive
under the child nutrition block grants
contained in H.R. 1214 as introduced on
March 13, 1995.

Now, let me go to the table. Here is
the table. This is school-based block
grants and current law funding by
States and the total. I am going to give
you the total. The total for all the
school-based nutrition programs for
fiscal year 1995 was $6.295 billion.

Mrs. SMITH of Washington. Does
that include breakfast and the feeding
programs?

Mr. HOKE. That is breakfast, that is
after school, that is school lunches,
school snacks, all. There are five pro-
grams in all. The amount that is esti-
mated by CBO for fiscal year 1996 under
current law is $6.607 billion. That takes
into account, and I will read it to you
exactly.

What it does, it says that those
amounts are based, it takes into ac-
count the adjustments that will show
the projected and actual changes in
overall Federal obligations, and it
takes into account the number of stu-
dents that will be in the program and
also inflation. So it takes into account
exactly what my friends on the other
side of the aisle are talking about.

Mrs. SMITH of Washington. So in-
creases in food and increases in kids?

Mr. HOKE. Precisely. Precisely. So
that is what the current law is, okay?
$6.296 billion in fiscal year 1995 to $6.607
billion in fiscal year 1996.

Mrs. SMITH of Washington. Now that
is what they say we will need to keep
up, to make sure we don’t get behind?

Mr. HOKE. We need to get to $6.607
billion in 1996.

Mrs. SMITH of Washington. Where
are we then in the budget?

Mr. HOKE. The school-based block
grant is at $6.681 billion, $6.681 billion.
The difference between the block grant
and the fiscal year 1996 CBO estimate
that takes into account the demo-
graphic changes as well as the inflation
is $73 million.

In other words, under the block grant
program, the Republican program that
is being criticized here in a bombastic
way, that doesn’t begin to square with
the facts. We are increasing the fund-
ing for school nutrition programs by
$73 million in fiscal year 1996.

Mrs. SMITH of Washington. Actu-
ally, we are increasing it $384 million,
but part of that is to keep up with
costs of inflation and new children. So
we are going over what it costs and
kicking in $74 million, sending it back
to the States and saying get your grub-
by hands off it at the State level, don’t
spend much on administration, get it
back to kids?

Mr. HOKE. You are absolutely right,
Linda. We are, in fact, increasing it by
$384 million over what we are spending

in 1995. We are increasingly it by a
third, more than a third of a billion
dollars.

Mrs. SMITH of Washington. Well,
this grandma likes that. I think we
have done a great job.
f

NUTRITIONAL PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER] is
recognized for 5 minutes.

Mr. HOYER. Mr. Speaker, we have
had some protestations, particularly
from the gentleman from Cleveland or
just outside of Cleveland, with respect
to baselines. Mr. DEFAZIO spoke of
baselines.

And the question and answers, we
pretend that there can be a savings
which is going to be applied to a tax
cut and for the wealthiest in America,
but that somehow this savings doesn’t
cost anybody anything. It is a free
lunch. It is sort of like supply-side eco-
nomics that was brought to us in 1981,
and we were told that the budget would
be balanced as a result of supply-side
economics by October 1, 1983.

Mr. HOKE. Would you yield for one
single question?

Mr. HOYER. Four and one-half tril-
lion dollars later.

Mr. HOKE. Have you, have you seen
the CRS report?

Mr. HOYER. I have not.
Mr. HOKE. Would you like to have a

copy of it?
Mr. HOYER. I would love to have a

copy of it.
Mr. HOKE. It is working from the

baseline. It shows the increase off the
baseline.

b 2115

Mr. HOYER. The gentleman asked
me to yield. Will the gentleman yield?

Where does this savings, this magic
savings come from that Mr. KASICH is
applying to the tax cut?

Mr. HOKE. It is not in this school-
based nutrition program.

Mr. HOYER. Where does it come from
then? Let me show a little chart that
we have.

Mr. HOKE. Charts are good.
Mr. HOYER. Charts are good. We

have agreed that charts are good, and
it is confusing.

You did not like baselines. At the be-
ginning of this session you wanted hon-
est budgeting, no baselines.

Now, Mr. DEFAZIO is right. I happen
to be someone who supports the De-
fense Department, believes we need a
strong defense, have supported many
of, frankly, Ronald Reagan’s increases
in the early 1980’s. But the fact of the
matter is Mr. DEFAZIO is correct.

On the one hand, if buying weapons
costs you more year to year, buying
food also costs you more year to year.
So the baseline is no more than phony
for one than it is for the other.

Now, because you think charts are
good, let me show you these charts.

Mr. HOKE. I totally agree with you
about baselines. The problem with

baselines is not taking into account
the increases. It is deceiving the public
about those increases.

Mr. HOYER. Reclaiming my time.
What you are saying, whether you

are talking about defense or children’s
breakfast and lunch or whether you are
talking about food for women, infants,
and children so that mothers can be
healthy in their prenatal period and
babies can be healthy in the postnatal
period and grow up healthy and able to
learn, either way, you are talking
about maintaining effort unless you
have a decreased need.

And although I have not seen that,
you responded that the number of kids
increased, and you say that report
shows that we are taking care of it.

Here is the chart that shows the dif-
ference between, and we use perhaps
more programs here because the num-
ber is larger for all the programs that
are included on this chart, which in-
cludes expenditures under current law
for school meals, child care food, sum-
mer food, and the WIC program. 11.6,
fiscal year 1995. 12.1 by the same prod-
ucts.

Mr. HOKE. Are you using home-based
day care? Is that one of the programs
you used?

Mr. HOYER. Yes.
Mr. HOKE. There is the difference.

That is a program we are cutting. It is
a program that the administration
called to cut. It is a program that the
President wants cut. You are abso-
lutely right. That is an area that is
going to show a difference because we
are cutting.

Mr. HOYER. So we have agreement.
There is a cut.

Mr. HOKE. That is right. And the
reason that the administration wants
to have that cut is that it is not means
tested. Everybody gets it. And we be-
lieve that only people that really need
it should be getting these nutrition
programs.

Mr. HOYER. We are going to run out
of my 5 minutes real soon.

Mr. HOKE. I will give you more time.
We have got all night.

Mr. HOYER. Reclaiming my time.
The fact of the matter is that those

five nutritional programs, if they grew
as the need would require to stay even,
that is all we are talking about, to stay
even. You would be at 15.9. But you are
at 13.6, a two billion difference. Seven
billion. That is where we get that seven
billion. These years are a $7 billion cut.
Now, it is a cut, and you use it.

Mr. KASICH and the Budget Commit-
tee refers to this as we have got some
savings from what they call, of course,
a phoney baseline.

But the fact of the matter is, I want
to tell you in Maryland our folks have
reviewed this program and 37,000 chil-
dren, real people, will have to be cut off
the program if your program passes.

Now, that is what they say. They
haven’t seen CRS. That is what they
say. Thirty-seven thousand kids are



CONGRESSIONAL RECORD — HOUSEH 3536 March 22, 1995
going to be cut off the rolls in Mary-
land.
f

SCHOOL-BASED NUTRITION
PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. GREEN-
WOOD] is recognized for 5 minutes.

Mr. GREENWOOD. Mr. Speaker, I
had not intended to participate in this
evening’s special orders, but I was sit-
ting in my office answering mail and
became a little vexed about the discus-
sion and decided I needed to come over
and maybe engage someone on that
side in some discussion, on the same
subject of child nutrition programs.

I am a member of the Committee on
Economic and Educational Opportuni-
ties that worked very carefully to try
to craft this bill, particularly as it re-
lates to the school-based nutrition pro-
grams.

It angers me to hear over and over
again the use of the term ‘‘cut’’ for
these programs. It is not fair. It is not
accurate. And if we want to elevate
this argument to a place maybe we
could find some agreement, we have to
start agreeing on what is indisputable.

What is indisputable is that we are
not proposing a cut of one penny in the
school lunch program, not a penny. In
fact, we are proposing an increase that
far exceeds, frankly, what your side of
the aisle did when you had all of the
tools available to you to set the budg-
et.

Mr. GENE GREEN of Texas. If the
gentleman would yield.

Mr. GREENWOOD. I will be happy to
yield.

Mr. GENE GREEN of Texas. Mr.
GREENWOOD, like you, I was waiting for
my turn, and I also serve on the com-
mittee with you. And let us talk about
that ‘‘not cut’’ a minute because we
served on that committee, and we tried
to take away, and there was an amend-
ment in committee to eliminate the
block granting of the school nutrition.

And it was generally a party line
vote, as I recall, to take away the
school lunch in this process and say,
okay, let us do welfare reform without
touching school lunches. And it was de-
feated on a party line. So the Repub-
lican majority in our committee said
school lunch is a part of the welfare re-
form bill.

You say you have an increase, but let
me talk about and ask you about if
this is correct.

Mr. GREENWOOD. Let me reclaim
my time for a moment to state my
case, and then I will be happy to en-
gage you in further discussion.

Last year when the Democrats con-
trolled the House and the Senate and
the White House, what you did in your
budget was increase the school lunch
program by 3.1 percent. We are propos-
ing 4.5 percent for 5 years, which is
about 50 percent better for the kids
that we are doing in our proposal than
you ever did.

The President in this year’s budget
proposal, the President of the United
States, the one who went to visit the
school children in Maryland for lunch,
he proposed a 3.6 percent increase this
year. And we proposed 4.5 percent.

Now I want to know who has the gall
to call the difference between the
President’s 3.6 percent and our 4.5 per-
cent a cut.

Mr. GENE GREEN of Texas. If you
would yield again to me.

Mr. GREENWOOD. I would yield if
you would respond to my question.

Mr. GENE GREEN of Texas. The dif-
ference between the President is 3.1.

I will give you an example. In the
State of Texas, we are actually grow-
ing 8 percent instead of 4.5.

Mr. GREENWOOD. Reclaiming my
time.

Mr. GENE GREEN of Texas. I will let
you reclaim your time since Mr. HOKE
wouldn’t let some Members reclaim
their time.

Mr. GREENWOOD. I will be happy to
have anyone respond to me if they will
indeed respond to me.

The issue is this. I have heard Mem-
bers from your side of the aisle all
night tonight talk about a cut in the
child nutrition program, particularly
the school lunch program. I just want
to know how you square that with
these facts.

When you ran the show here, you did
3.1 percent more in the current fiscal
year for school lunch programs. The
President of the United States proposes
3.6 percent, and we offer 4.5 percent for
5 years. I want to know what you have
to complain about compared to what
you did when you were in control and
what the President proposes.

Ms. PELOSI. The difference, my col-
league, and thank you for yielding, is
that we are talking about a block
grant versus an entitlement. When you
are talking about a block grant you are
talking about a limitation on the num-
ber of children and the kind of nutri-
tion they would get.

Mr. GREENWOOD. Let us talk in
those terms.

Ms. PELOSI. That is an important
point because when you are talking
about an entitlement, then the money
will be there for the children.

You are talking about a block grant
that has several shortcomings. First of
all, it is a limitation on the amount of
money that will be spent regardless of
the growth and need for children who
are hungry.

Second of all, your block grant re-
quires that the Governors only spend 80
percent of that money on the school
lunch program.

Third of all, your block grant re-
moves the nutritional requirements so
what the children are getting does not
relate to what the children may need
nutritionally. So you can spread it out
among more kids so that they meet
certain criteria for the block grant, but
it may not be more kids who need the
school lunch. Therefore, the nutrition

that the really needy kids are getting
is good.

Fourth of all, you are talking about
the school-based lunch program, and
you are cutting out the summer pro-
gram and the afternoon program and
the child care program.

The SPEAKER pro tempore. The
time of the gentleman has expired.

f

PARLIAMENTARY INQUIRY

Mr. GREENWOOD. Mr. Speaker, may
I request a point of order? Am I able to
request two more minutes?

The SPEAKER pro tempore. The
Chair is unable to entertain that re-
quest during the 5-minute special or-
ders.

f

CHILD NUTRITION PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. BECERRA]
is recognized for 5 minutes.

Mr. GREENWOOD. Since I yielded
half of my time last time, would the
gentleman yield me 30 seconds?

Mr. BECERRA. I would be more than
willing to yield if I have some time at
the end of my remarks, and I probably
will have. If I do, I would be more than
happy to yield.

I think the gentleman from Illinois a
while back stated it best, Mr. DURBIN,
when he said folks probably watching
this do not understand what is going
on. Is there a cut? Is there not a cut?
Are the Republicans providing less?
The answer is yes.

I visited some elementary schools
and high schools recently, and I was
talking to those that do provide school
lunch programs, and the principals will
tell you the price of food is going up.
The number of kids in schools is grow-
ing.

When you tell that principal that
today the dollar that that principal has
to provide a school lunch to a child is
the same dollar or just a slight bit
more than the principal will have to
feed that same child or the child’s
younger brother or sister coming up,
that principal will tell you, ‘‘If the
school population has grown and infla-
tion is cut into the value of my dollar,
there is no way that I as a principal
will be able to feed the number of stu-
dents that need free or subsidized
school lunches.’’

Let us not make any mistake about
that. The Republican proposal cuts the
amount of moneys that would be avail-
able for child nutrition programs in
this Nation. It cuts them because it
does not square the fact that we have
inflation in this country and we have
growing student populations. If they
kept pace, then we would be okay.

And the problem that a number of us
have as Democrats is that the current
law says that whether or not we in
Congress play political games with the
moneys for our school kids, it makes
no difference because the law protects
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children. The law preserves that oppor-
tunity for the child to be able to pay a
subsidized price for that school lunch
or, if the child is very poor, then to get
the lunch free because the law provides
that right now.

But under the new Republican pro-
posal, not only would there not be a
keeping of the pace with inflation and
the growth of school population but at
the same time the Republican bill guts
that protection for children under the
law that says you will get fed. Because
we understand and have recognized
under the law that it is important to
make sure that you have the nutrition
you need to be able to learn.

The Republican bill says, no, you will
get fed if the Committee on Appropria-
tions in the House and if the Commit-
tee on Appropriations in the Senate
agrees that they will fund certain lev-
els.

So when the Republicans talk about
their funding levels of 4.5 percent in-
creases, they are speculating because
they haven’t provided those moneys.
Those aren’t there, and they will not
be there until the appropriating com-
mittees in each House each year de-
cides that they will allocate the mon-
eys.

Let me tell you, I have very little
faith that future Congresses will allo-
cate the moneys that are authorized to
be spent.

Why do I say that? Well, last week
we just finished, and I voted against
this, proposing and adopting a bill that
cut moneys. Where did it cut? Well, it
did not do much to defense. It did not
do anything to programs that are out
there to subsidize the wealthy.

What it did do was it cut from stu-
dents, from the elderly, from veterans.
And if I look at how they were able to
make cuts in those programs, I have
very little faith that a program like
school nutrition, which will no longer
be protected under the law, will be pro-
tected from cuts in the future, espe-
cially if anyone in this Congress is seri-
ous about trying to balance the budget.

So whether we want to say we are
providing more money or not, the re-
ality is that under current law our kids
are protected from the shenanigans and
politics of Members of Congress under
the Republican proposal that is gone,
and we have to hope that not only will
they provide the money they say but
they will see the light and provide the
actual dollars needed for that principal
to provide not just the same meal but
provide it to the growing number of
kids in the school.

What does all this do to a place like
Los Angeles, CA, a place that I rep-
resent? Well, if in fact we are going to
lose the $2.3 billion over the next 5
years that the Republican bill will cost
us, which is about a 6 percent cut, then
I know in Los Angeles, the Los Angeles
Unified School District, which is the
second largest school district in the
Nation with something over 600 and
some odd thousand students in it, close
to 550,000 of those children who receive

subsidized or free lunches will not be
able to eat, will not be able to eat the
same amount, or will be told to wait
until tomorrow.

That is a lot of meals. That is a lot
of kids. I think we have to start doing
something differently.

f
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MORE ON WELFARE REFORM

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentleman from
North Carolina [Mr. JONES] is recog-
nized for 5 minutes.

Mr. JONES. Mr. Speaker, I yield to
the gentleman from Pennsylvania [Mr.
GREENWOOD].

Mr. GREENWOOD. Mr. Chairman, I
thank the gentleman very much for
yielding to me. I simply asked for the
time so I could respond to the com-
ments of my very good friend, the gen-
tlewoman from California, because
frankly, she brought the debate back
to where I think it should be and that
is a fair debate.

The previous speaker raised legiti-
mate issues about the difference be-
tween an entitlement program and a
block grant. That is the level of the
discussion that we ought to have. If we
have that level of discussion, then we
can talk about different strategies to
balance the budget.

I came over here fairly upset because
I am so angered to hear over and over
again the use of the term ‘‘cutting’’ the
funding for this program. It simply is
not true. It really should not be said.

The level of debate will be elevated
tremendously if we talk about different
strategies, whether it is entitlements
or block grants. We can do that. We
can have honest differences of opinion.
We might actually learn from each
other and find some common ground.

I really would encourage my friends
on the other side of the aisle to stop
using the terminology of cutting fund-
ing for this program, when in fact the
facts are, and I will repeat them, when
the Democrats controlled the House
and the Senate and the White House,
they provided this program with a 3.1
percent increase and the president, in
this year’s budget, proposed 3.6 per-
cent, and we have offered 4.5 percent
for the next 5 years.

If the appropriators do not do that,
that is a discussion for another day.
And perhaps we will join some of you
in voting against an appropriations bill
that does not live up to the 4.5 percent
authorization. But let us be honest
about where we are in the process.

Mr. JONES. Mr. Chairman, I yield to
the gentlewoman from California [Ms.
PELOSI].

Ms. PELOSI. Mr. Speaker, in the
spirit of debate, I would like to respond
to the gentleman’s comments. What we
have to do, if we are going to debate
this in a way that is clear to the Amer-
ican people, is to define our terms. The
gentleman from Ohio was waving the

CRS report before and saying how
much of an increase that the Repub-
lican proposal was of the school-based
lunch plan versus, as you are referenc-
ing, President Clinton’s increase on an
entitlement program as opposed to a
block grant.

The point I want to make is that
what the gentleman was waving was al-
ready a cut, yes, a cut, because it is
only referring to the school-based
lunch program. It does not provide
funding for the afternoon program or
the summer school program. So you
have already cut children’s nutrition
plans.

Mr. JONES. Mr. Speaker, I appre-
ciate the debate on both sides as it re-
lates to the nutrition program. I want-
ed to touch on welfare and the need for
welfare, but first I have to make these
comments as a former Democrat, that
today I was interviewed by the Wash-
ington Post wanting to know why in
the State of North Carolina that we
went from 8 Democratic Congressmen,
four Republicans to four Republican
Congressmen and four—excuse me,
eight Republican Congressmen and four
Democrats. The whole purpose is sim-
ply because the new minority party
was out of touch with the middle-class
working American.

People in America are paying, the
working family will spend half of what
it makes on paying taxes and actually
spend more on paying taxes than it will
spend on clothing, housing and food.
And this debate tonight about children
is extremely important, and on our
side we believe we are doing what is
right for children.

I can tell the other side, after hear-
ing the debate today and yesterday,
that the American people are ready for
downsizing Government. They are
ready to see efficiency in programs.
They are ready to see less taxes coming
out of their paycheck. That is what I
think the Republican party has done.

Let me talk just briefly, I know my
time is short, about the facts on wel-
fare. Since the 1960s, Washington has
spent approximately $5 trillion of tax-
payers’ money on the war on poverty.
It is the most expensive war our Nation
has ever waged, and it is a war we have
lost. The amount we spend in a year on
welfare is roughly three times the
amount needed to raise the incomes of
all poor Americans above the poverty
income threshold. Nearly 65 percent of
the people on welfare at any given time
would be in the welfare system for 8
years or longer.

A record 14.3 million people now re-
ceive welfare benefits, a 31 percent in-
crease since 1989. Funding for welfare
programs is estimated to increase from
$325 billion in 1993 to $500 billion in
1998.

My colleagues, the people of America
are demanding welfare reform. We can
debate as we should debate, being a de-
mocracy, but when we really come
down to it, the working people of
America are tired and fed up of seeing
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their money wasted. It is our respon-
sibility and obligation to pass welfare
reform.

f

THE DEAL SUBSTITUTE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. DEAL] is rec-
ognized for 5 minutes.

Mr. DEAL. Mr. Speaker, I agree with
my colleague from Tennessee, who
joins me along the Tennessee-Georgia
border, Mr. WAMP, on the Republican
side. He said that we do not need par-
tisanship in this issue. I would come
here tonight to suggest that we have a
solution that breaks the status quo,
that changes the existing programs,
and we do it in a way that we think
works.

We ought to all be seeking solutions
that work, rather than political rhet-
oric. I have listened to the debate all
day today, and I have come to one con-
clusion. We probably need fewer speech
writers and more mathematicians. The
only trouble is, I am reminded of the
saying that ‘‘figures don’t lie but lies
sure can figure.’’ We seem to be caught
up in that business of arguing about
figures.

Now, there is something that is true,
and I think my colleague made the
point earlier, and that is this, you can-
not have it both ways. In your welfare
reform package you are either going to
make cuts to have the savings to offset
the tax cuts that are coming or you are
not. You cannot have it both ways.

Now, we have talked about various
aspects of this plan, and we focused
just recently on talking about the
child nutrition programs. I am looking
here at a document that came from the
majority leader’s office in which he is
talking about the savings from the Re-
publican bill. Now, they are either sav-
ings or they are not savings. And ac-
cording to this, it says that there are
$66.3 billion of savings over 5 years. I
understand that figure may have in-
creased now because of some other
changes.

And the one area of title III of the
bill of child care and nutrition, accord-
ing to the majority leader’s office,
saves $11.8 billion over 5 years. Well, I
do not know whether you are talking
about cuts or whether you are talking
about cuts from base line. The point is,
either you have savings or you do not
have savings. They are either cuts or
they are not cuts. You cannot have it
both ways.

Now, let us talk about a few of the
things that I think are significant, and
I pointed this out today. My chart has
had to be amended as a result of an en
bloc amendment that came on the floor
today. But this is a chart that com-
pares and contrasts the Republican
version of welfare reform with a sub-
stitute that I, along with several of my
colleagues, will be offering. It talks
about the concept of work.

I think all of us should agree that
work is the best solution to breaking

the welfare cycle. And the question is,
how do you get people off welfare and
into work and how do you achieve that
goal of keeping them in a work force?

We both have in our plans percent-
ages of the population that must move
into the work force at certain levels.
As you will notice, the Republican plan
started off at 4 percent. It is has now
been amended up to 10 percent. Ours
starts in 1997 with 16 percent going to
a total of 52 percent at the final termi-
nation in the year 2003 and thereafter.

As a result of the amendments on the
floor today, the work percentages of
the Republican plan have now been in-
creased significantly. In fact, cumula-
tively those percentages are about 52
percent, I believe. But the interesting
thing to me is that if it costs to put
people into a work program to move
them off of welfare into the work force,
if it costs money, and it obviously
does, if it did not cost any money all of
us would say 100 percent from the first
day must be in the work force.

I would point out, however, that
under the Republican plan, they allow
people to stay on welfare for 2 years
and do not require anything of them.

We require within 30 days that they
must sign a self-sufficiency plan and
they must begin the job search process.
We also have a 4-year limit once they
enter a work first program. Two years
in work first, at the most 2 years in a
community service plan, and then a
State option if they choose to put them
with a voucher system for 2 years at
the maximum.

Now, if it does not cost any money to
move people from welfare to work,
then we ought to all put our percent-
ages at 100 percent from the word go. If
it does cost money to up the percent-
ages, we have seen the percentages on
work under here by an amendment but
we have not seen any revenue flow to
the States to pay for that. It does not
work both ways. It either costs money
to do this or it does not cost money to
do this. If it costs money to increase
your percentages, then we ought to
have some reflection in the funding
proposal to pay for it. We do not see
that.

f

WELFARE REFORM IN ARIZONA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. SALMON] is
recognized for 5 minutes.

Mr. SALMON. Mr. Speaker, for the
last 4 years I have been serving in the
Arizona State legislature prior to com-
ing to this noble institution.

One of the privileges that I have had
is to co-chair the Joint Select Commit-
tee on Children and Family Services.
What I have seen over the last several
years has really frightened me.

I think that government has become
the great enabler. Those of us that
have dealt with programs with alcohol-
ics, people that we have tried to help to
get off the problem, recognize that first
of all, they have to have a desire deep

inside that they want to change that
terrible situation that has been plagu-
ing them for probably many years. But
if they do not decide that they want to
change, it is not going to happen.

I think government has become the
great enabler with welfare programs in
that we have basically robbed people of
self-dignity. We have told them, we do
not want you in mainstream society.
We will pay you to stay at home be-
cause you really have no value to soci-
ety. I think it is a very counterfeit
type of compassion. Just as it would be
with the alcoholic that is going
through detox, when they are writhing
in agony and going through the pain,
to offer them a bottle of scotch to solve
their problem, I believe that the gov-
ernment programs that have really
trapped people in a snare of govern-
ment dependency and replaced it with
nothing, which has robbed people of
their self-dignity. They have got to be
replaced. We have to flee from those
programs as fast as we can.

I do not mean to belittle the efforts
tonight of the minority party in trying
to reform the system. But I will say,
with all due respect, you have had 30
years to do it so I am not sure that the
sincerity of the effort tonight is truly
noted.

I really feel that it is time for us to
get off of our duff. It is time for us to
help people to help themselves.

It was a great President on his inau-
guration that said, ask not what your
country can do for you, ask what you
can do for your country. How quickly,
it has only been three short decades
since that prophetic declaration was
made, and here we are today trying to
be mother and father to people that
really on their own are crying for dig-
nity and they want the ability to be
able to help themselves and get out of
the trap that they are ensnared in, the
destructive trap that they are ensnared
in.

In Arizona, we were able to pass some
really key reforms within the last cou-
ple of years. In fact, I would like to
talk a little bit about one of my favor-
ite people in Arizona. It is Charles Bar-
kley.

Mr. Speaker, there are at least two
huge differences between President Bill
Clinton and Arizona’s own Charles Bar-
kley. Sir Charles, for one, backs up his
big talk with big action. We have no
such luck with Bill Clinton.

In my home State, we have been
waiting for the Clinton administration
HHS to grant us a waiver so we can im-
plement our State’s innovative welfare
reform proposals.

Let me tell you about one of the pilot
programs which would cash out the
value of food stamps and give it to an
employer to subsidize them to hire an
employee, to hire a welfare recipient.
It is a win/win. They get a job. They
get dignity and self-respect and the
employer gets a valued employee.

Our bill was signed by the governor a
year ago but the waiver paperwork was
done last August. I personally wrote
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the President in February, the first of
the year. Still nothing. But there he
was, just a few days later, talking big
before the National Association of
Counties, while the President’s waiver
application grows cobwebs on the
President’s desk, Bill Clinton declared,
to applause in fact, here it is in the
paper, in the Washington Times, ‘‘Clin-
ton wants States to have freedom to
adjust welfare.’’
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He basically said, to applause, that
we should abolish the waiver system
altogether. Well, Mr. Clinton, we are
waiting.

Mrs. LINCOLN. Mr. Speaker, will the
gentleman yield?

Mr. SALMON. No, I will not yield.
Approve the waiver now, President

Clinton.
Mr. Speaker, I also forgot to say that

there is one other crucial difference be-
tween President Clinton and Charles
Barkley. I still believe Charles Barkley
somewhere in the country could win an
election.

Mr. Speaker, I yield to the gentle-
woman from Arkansas.

Mrs. LINCOLN. Mr. Speaker, I would
just like to tell the gentleman we will
have a great deal for you tomorrow, be-
cause in the Deal substitute plan we
give the flexibility to the States to not
have to deal with those waivers. It is a
wonderful proposal that will be pre-
sented tomorrow and it is an oppor-
tunity for you to take a look at things
that we will be able to offer to the
States, flexibility to deal with their
own plan.

Mr. SALMON. Mr. Speaker, I reclaim
the balance of my time, and I would
like to say I believe in private sector
jobs and in more government-funded
programs.

Mrs. LINCOLN. That is exactly right;
that is what we do.

Mr. SALMON. I do believe people
ought to have the dignity to be able to
go out into the private sector to be
able to get jobs, and really, if sincerely
you do believe that this is a good idea,
would you call President Clinton for
me tomorrow and tell him to pass that
waiver?

f

DIGNITY OF WORK IS WHAT
WELFARE REFORM IS ALL ABOUT

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentleman from Ten-
nessee [Mr. TANNER], is recognized for 5
minutes.

Mr. TANNER. Mr. Speaker, let me
just say as I start here, I have been
here 6 years and we have been working
on this welfare reform program almost
from the day I got here.

The people who have been working on
the Deal substitute have been working
tirelessly for the last 3 years that I
know of, and we appreciate the oppor-
tunity to come to the floor tomorrow
and offer the Congress, the House, a
chance to vote with us.

I have been disappointed in the de-
bate tonight. I still have trouble deter-
mining why a school lunch program
has anything to do with helping people
go back to work. When we started our
welfare reform plan, we went from the
principle that work is dignity, work is
what people need, work will make this
country stronger, and we insist that if
you want something from the Govern-
ment you must do something for your-
self.

For people who are talking about the
school lunch program, the school lunch
program started 49 years ago and it was
a national program. The reason it was
started by President Truman was be-
cause so many kids from around the
country in poor, rural States were un-
able to pass their draftee physical.

School nutrition, what kids have for
lunch is not what we are about. We are
about reforming the welfare system so
people can go back to work and earn
their own way.

We give more State flexibility in the
Deal bill than anybody does. Right
here, provisions, AFDC benefits, State
option; mandated in H.R. 4. Families,
States option, mandated in H.R. 4.
Child support pass-through, State op-
tion for Deal, mandated in H.R. 4.

It is ironic that on the day the Presi-
dent signs the unfunded mandates leg-
islation, which many of us have been
working on for 2 or 3 years, and again
we thank the majority for bringing
that to the floor, that we have seen a
bill now come before the floor on wel-
fare for mandating to the States many
of the things that we leave to State
flexibility on the wonderful theory
that many Republicans have professed
through the years that local people
know best.

We have work first. We give States
flexibility in how they do that, and we
do one other thing for those people
that are just barely getting by and
they are working, they are living by
the rules, playing by the rules and that
is this: We include public assistance for
purposes of taxable income on the basic
fair theory that a welfare dollar should
not be worth more than a work-earned
dollar. We are the only plan that does
that.

Now we have, many of us who have
been voting for some of the contract
provisions as conservative Democrats,
have asked some of our moderate Re-
publican friends to join us on the the-
ory, as the gentleman said earlier to-
night, neither party has a monopoly on
wisdom and virtue, and I think any-
body who does not subscribe to that
theory is fooling themselves. We asked
for some bipartisan support on our
plan. The Deal plan is the best plan in
this Congress. You would not have had
to have all of these amendments today
you have had to put up. It is already in
our package, if you would just give us
the same consideration you ask from
time to time from us, and it would be
bipartisan. Come on over, read the Deal
bill. If you have not, you ought to, be-
cause what we do in this substitute is
exactly what many of you all have pro-

fessed you want to do, and that is bring
back the dignity of work to the Amer-
ican people and help them get off of
welfare.

That is what welfare reform is about.
We can talk all night about whether
there is a cut in the child school lunch
program or not. It does not have much
to do with helping someone get back to
work, an adult, and that is what we try
to do, and that is what we will do. And
we know this: Real welfare reform has
to be a Federal-State partnership and
you cannot just block grant it and say
States, here is some money, do the best
you can with it. That will not work.
That will not put people back to work.
And that is why we got this letter
today from the United States Con-
ference of Mayors. They know what is
going to hit them and they do not have
the equipment or the ability to handle
it, quite frankly, and you cannot just
say block grant it and let the States do
it any way they want to.

We do, and we enter into a true Fed-
eral-State partnership and we clean up
the mess here in Washington in the
Deal bill before we turn it over to the
States. And I believe, and I would ask
everybody here to read our bill and to
give us serious consideration tomor-
row.

I think you will find it is by far the
best approach.

f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. KINGSTON] is
recognized for 5 minutes.

Mr. KINGSTON. Mr. Speaker, I want
to pick up on the comments of the last
speaker. I think it is important to note
that the gentleman from Tennessee
thanked the majority party for getting
the unfunded mandates legislation to
the floor of the House as has the major-
ity party brought welfare reform fi-
nally to the floor of the House. And I
will say this to my moderate Democrat
friends over there, that we are glad you
have a plan.

I was real disappointed when the
President decided to end the welfare
debate as we know it by not offering a
plan. I thought he was going to end
welfare, but it was just end the welfare
debate. So I am glad you all have
stepped in and filled what is obviously
a leadership vacuum and tremendous
void over there both from the White
House and I would say the party lead-
ership. I am glad to see the Deal plan
is on the floor. A lot of a good aspects
on the Deal plan, a lot of good aspects
in it and I am looking at it.

Favor H.R. 4 though. It is a bill that
offers hope and independence and op-
portunity for people. I think it is im-
portant.

Today I had an opportunity to meet a
lady named Felicia Patterson from Sa-
vannah, GA. She had been on welfare.
She is right now living in public hous-
ing and she has now got a job. She is
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independent, she is raising three chil-
dren. She is asking for a little help on
something that to my knowledge the
Deal plan does not address, H.R. 4 I
hope will address in the future. It is
something I think both parties ought
to come back and work on and that is
the subject of rent reform.

You know in a public housing unit
when somebody is making money, as
Ms. Patterson is, and their income goes
up, their rent goes up, so what they
find themselves doing is running faster
just to stay in place; and in a situation
where they get married or the father
decides to live at home, they get
thrown out completely. Or if, as in Ms.
Patterson’s case, you have a 16-year-
old child who wants to go to work but
knows that all of the money is just
going to go to additional rent, it is
kind of hard on them. We have to make
it so that the transition to getting off
of public assistance in its entirety is a
little bit smoother.

Now the Republican plan has a lot of
flexibility. It allows States to work
with people like Ms. Patterson and it
grants some waivers, and I think stuff
like that is important. I will not say it
is totally complete. But all of these
bills we are going to have to come
back. After all, the current welfare sys-
tem is one of despondency and depend-
ence probably as a result of 40 years of
negligence and political payoffs and so
forth. We did not get here overnight.
We got here slowly. And we are prob-
ably going to pull out of this thing
slowly.

The thing I do like about the Repub-
lican plan is it consolidates 45 different
welfare programs into 4 flexible block
grants. Anytime I her the idea of elimi-
nating duplication of consolidating
Federal programs I get excited, be-
cause as a member of the Committee
on Appropriations, I cannot tell you,
Mr. Speaker, the number of govern-
ment agencies that come in day after
day, doing the exact same thing, but
have a little bit different title, and of
course it is a tad bit different turf and
they are all saying please keep us
alive, we are the only agency that can
deliver such service. That is not true.
The Republican plan consolidates serv-
ices, it consolidates a number of dif-
ferent things that will free up money
by eliminating bureaucrats’ jobs and
free up money to help create more
flexibility to States, and lowers the tax
burden for taxpayers so that the pri-
vate sector can go out and create jobs.

One of the aspects I like about the
Republican plan is the idea of requiring
work. I think that that is important
because we have got to give people the
opportunity to end the cycle and be-
come independent, and have that hope
that you and I have when we get our
paycheck and buy our own car and buy
our own food and put a down payment
on a House and so forth. I think all of
that is very important.

The other thing that I like about it,
I am not sure if the moderate Demo-
crat plan addresses it or not, but ille-

gal aliens, one of the problems particu-
larly in California, Texas, and even in
Georgia, we have 28,000 illegal aliens.
This restricts benefits to illegal aliens.
I am sick and tired, as I know my con-
stituents in Georgia are, of going out
and earning a living and then seeing a
percentage of your paycheck go to peo-
ple who are illegal aliens who have
never paid American taxes and do not
even have proper citizenship cards. I
am glad to see the Republican Party
addressing that.

Stopping the welfare payment and
the new benefit for having a baby, we
have interviewed people who have said
listen, there is in fact to some women
out that and some people a motivation
to have an additional child if they are
going to get paid for it.

These things, Mr. Speaker, are ad-
dressed in the Republican plan. I think
it is a good plan. We will look at the
Deal plan; I think it has some good as-
pects, but I hope you all will look at
ours.
f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida [Mrs. THURMAN] is
recognized for 5 minutes.

Mrs. THURMAN. Mr. Speaker, we
have another chart and I am glad to
know that the gentleman is looking at
the Deal plan because I think that that
is very important, because I think it
does do many of the things that the
gentleman talked about, particularly
in simplification, folding in waste,
fraud and abuse. We are all trying to
meet that same criteria. I think where
we really get into the fights is over
some of the funding issues and specifi-
cally because of some of the entitle-
ment issues.

But I heard some remarks tonight
that I really took exception to and
that was that some of us may have lost
or gotten into the Beltway kind of feel-
ing up here. Let me tell you, I have
never done that and I can tell you that
the people that work in my office every
day are out there helping people every
day with problems that they have. So I
am going to give you some facts, and
some real-life situations, and not just
about numbers, first of all, and then I
am going to go to the numbers.

Mr. KINGSTON. Mr. Speaker, if the
gentlewoman will yield, I will never ac-
cuse you of being an inside-of-the-Belt-
way person because I fly home with
you every weekend. I will say this: I
hope you tell some of the stories to the
leadership in your party who do tend to
be a little bit more inside the Beltway
than someone like yourself.

Mrs. THURMAN. I think we can all
take some credit for that, and I will
leave it at that. I want to talk about a
man and woman who live in Horsehoe
Beach, Thomas and Pam Wright, and
they have five children, four of which
are of school age. Tom was a long dis-
tance truck driver who made $600 to
$800 a week. He was diagnosed with dia-

betes and can no longer be certified as
a truck driver and now is working as a
security guard, and he makes $200 a
week and he is now receiving $230 per
month in food stamps. He does not like
where he is at, but he does not know
what to do if this is cut off.

Danielle Plummer, a 30-year-old sin-
gle mother living in Holder, FL consid-
ered herself lucky because she inher-
ited a 40-year-old A-frame house which
was paid for. So she does not have to
pay rent anymore. Imagine that.

Miss Plummer recently lost her job
at a McDonald’s restaurant because she
lost her source of transportation and if
you know where this area is of Florida,
there is no transportation. She receives
$212 in food stamps and $214 in AFDC
monthly for her 10-year-old daughter.
Miss Plummer has been in and out of
court fighting for child support and
cannot receive benefits owed for her
daughter.

b 2200

She admits welfare is not where she
wants to be, nor is it where she plans
on remaining. However, when I asked
her what she would do if her assistance
she now receives was suddenly discon-
tinued, she said, ‘‘I don’t know. My
God, how would I take care of my
daughter?’’ Those are real people.
Those are people that live in my dis-
trict.

But in the Deal plan, I was asked to
look at some situations as how the pur-
chasing power, and I will admit, you do
go up 2 percent for purchasing power
for food every year, but what happens
is that that power actually goes down.
And this is what happens here.

In the Deal plan we keep 102 percent,
the safety net, very safety net. This is
the package that President Nixon and
President Ford worked on, and they
said, ‘‘We have got to have a thrifty
food plan. We have got to make sure
there is a nutritional program out
there,’’ kind of like we do with food
and breakfast and those kinds of
things, that very basic nutritional
need. What happens is, if you look at
what happens traditionally in food
prices, they have gone up 3.4 percent
every year. In your plan it goes up 2
percent. So what we are doing is we are
notching that down every year, and not
leaving it so people get good nutri-
tional value. This is what happens.

Deal leaves it 102 percent. Repub-
licans, under H.R. 4, actually, as you
see it, it declines. So think about it
this way, think about this woman who
is on food stamps who has to go to the
grocery store next year, because she
does not have a job, she is trying, she
is trying to do all the right things to
raise her daughter, she goes to the gro-
cery store, and now all of a sudden she
has got to start pulling food out of the
bag, because she cannot afford to keep
up with prices as they have increased.
It may mean a loaf of bread. It may
mean some eggs. It may mean that
milk. It may mean one of those basic
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nutritional value foods that we talk
about.

And that is what you are going to
end up doing here.

Now, let me tell you about Michael
and his family to finish this. Well, I do
not have time, but let us just remem-
ber in this debate, this is not about
numbers. This is about people with real
problems, and we need to be careful.

f

IN SUPPORT OF THE DEAL
SUBSTITUTE BILL

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentlewoman from
Arkansas [Mrs. LINCOLN] is recognized
for 5 minutes.

Mrs. LINCOLN. Mr. Speaker, I would
certainly like to say to my colleague
from Georgia and the others over there
that, yes, we do thank your leadership
for bringing up some of these issues
that we have worked very hard on over
the past 3 years. And I guess I can say
that, as a newer Member, I also think
it is important that we shed our petti-
ness in terms of who is bringing up the
issues and look more at what is hap-
pening to the American people. I think
that is one of the objectives that I and
many of the other colleagues that I
have shared this bill with, the Deal
substitute bill, in trying to put people
above politics, and that is a very im-
portant issue that we have to do right
now.

Mr. KINGSTON. Will the gentle-
woman yield?

Mrs. LINCOLN. I yield to the gen-
tleman from Georgia.

Mr. KINGSTON. I thought it was the
Democrat chart that had a T shape on
our plan versus your plans. I was only
responding to your plan.

Mrs. LINCOLN. I just think it is very
important for the American people to
know our group and the bill that we
have produced is very nonpartisan. It is
a very practical bill. It is very realis-
tic. And we are here because we want
to put people before politics. That is
what is important, taking the Amer-
ican people, looking at what their
needs are.

Tomorrow we will have the options of
looking at the bill offered by the gen-
tlewoman from Hawaii [Mrs. MINK], the
Deal bill, and the Republican Contract
bill.

We have worked hard. We have pro-
duced a bill that is really realistic in
terms of what it does for the American
people and in terms of what it does for
this Nation in long-term getting people
off of welfare, and that is what we
want. We do not want to just throw
them off of welfare. We want to get
them off of welfare, get them off of the
generational dependency and put them
into a constructive, contributing life
style.

People have a tendency really to ig-
nore the voice of reason, and I think
really that is what we have got to
present in the Deal bill is real reason,

looking at what people need to survive
and to become independent.

It is time that we finally hear what
that voice of reason is. We have talked
about priorities tonight. Are you going
to talk about food and making sure
children get fed, or are you going to
talk about $20 billion to $40 billion of
increases in military spending? Are
you going to talk about putting people
back to work and giving them the op-
portunity to provide for themselves?
That is what is important. We have got
to look at where this Nation is spend-
ing its money.

In terms of percentages, if you look
at the money we are spending on both
military, on interest, on the debt, the
talks we have had here tonight in
terms of nutrition, less than 0.1 per-
cent are a drop in the bucket in what
we need to do, and our voice of reason,
the Deal substitute, puts more people
to work than the alternative bills that
will be offered tomorrow.

The Deal substitute is the only one
that devotes its entire savings to defi-
cit reduction, and if you are serious
about deficit reduction for your chil-
dren and your children’s children, you
have got to realize that we have got to
put those savings toward deficit reduc-
tion. We realize the same amount of
savings roughly that the Republican
plan does, but we direct our savings to
deficit reduction, because we are wor-
ried about the future of our children,
not only in welfare reform, but also in
deficit reduction.

The Deal substitute recognizes that
it is impossible to work without proper
job training and child care. You cannot
ask a single mother to work for her
benefits if she has nowhere to take her
children.

And, yes, you are right, the family
structure in this Nation is deteriorat-
ing, and that young woman does not
have the support network of a family,
a grandparent or a parent to look after
that child. She has got to depend on
some child care, and we have got to
provide it, and we do in the Deal sub-
stitute. We not only provide it, but we
pay for it, and that is an important
part of what we do.

The Deal substitute identifies the
problems that have been created in the
crazy checks abuse, and it solves the
problem. I have seen a tremendous
amount of that problem in my district,
and I have been working hard over
these past years to look for a reason-
able solution that does not throw out
the baby with the bath water. It does
not put that child with cerebral palsy
out on the street, but it makes sure the
disabled children, especially those that
are multiply disabled, are going to be
helped, but the ones that are abusing
the programs, those loopholes will be
closed.

The Deal substitute is the only one
that sets a 2-year lifetime limit on wel-
fare benefits, the only program that is
going to be offered that sets a 2-year
lifetime limit.

We give the States the option of ex-
tending benefits for 2 more years with

community service, and that is what
we have heard from most people is that
the States know better how to craft
and to recraft those programs to get
their people back into the work force.

The Deal substitute gives States
more flexibility than any other pro-
posal without passing massive costs on
to the States, no unfunded mandates.
We do not produce the unfunded man-
dates, because we know it is unrealis-
tic, and in the long run it will not
work.

The Deal substitute does not demand
family caps. Instead, we give that flexi-
bility to the States, that option of de-
nying additional benefits to mothers
who have more children while on wel-
fare.

The Deal substitute includes welfare
benefits as taxable income. It is the
best alternative you are going to get,
and I encourage my colleagues to sup-
port it.

f

WELFARE REFORM AND DEFICIT
REDUCTION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. HAYWORTH]
is recognized for 5 minutes.

Mr. HAYWORTH. Mr. Speaker, it is
good to see my good friend from Ohio
in the chair tonight.

At the outset, I yield to my good
friend from Georgia for a moment.

Mr. KINGSTON. Let me say one
thing about the Deal alternative. I do
agree, Mr. Speaker, with the previous
speaker. It is the best alternative that
is out there, not as good as H.R. 4, the
Republican plan, but in terms of an al-
ternative, I agree that the moderate
Democrats are showing some leader-
ship over there, and I hope maybe you
can inspire your official leaders to
show some leadership, too.

One thing though I do want to say
about the Democrats’ newfound inter-
est in deficit reduction is that, you
know, for since 1969, the Democrats
have controlled the House, and each
year we have a new debt. Now, I say
since 1969; that is the last time we had
a balanced budget, but year after year
the deficit has gone up.

But I say this: It is a Republican and
A Democrat obligation to address it,
because I believe both parties created
the deficit, and I am glad now that
both of us are talking about it, and let
us have this one-upmanship. Let us see
who can top each other’s deficit-reduc-
tion plan. That is what two parties are
all about.

Mrs. LINCOLN. Mr. Speaker, will the
gentleman yield?

Mr. HAYWORTH. I am happy to yield
to the gentlewoman from Arkansas.

Mrs. LINCOLN. I just wanted to re-
emphasize the fact if we are really
truly talking about deficit reduction
that all of what we have been talking
about in terms of cuts, rescissions, and
certainly in the welfare reform and the
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moneys that we can save should be
going to deficit reduction, and I would
certainly encourage the gentlemen
when those amendments are offered
and certainly when we talk about the
lockbox aspects of putting those mon-
eys towards deficit reduction, that we
will see that.

Mr. HAYWORTH. Reclaiming my
time, I note with interest the gentle-
woman from Arkansas preceded me in
this Chamber by one term, part of the
103rd Congress, I know not her voting
record personally, but I do not know
the former majority is on record as
voting for the largest tax increase in
history, a tax increase which hit so
many Americans in the wallet as to be
just grossly unfair, and went on with
the gasoline tax the average impact of
which being in excess of an average of
$400 per year in additional energy pay-
ments for every family in America, re-
gardless of their socioeconomic status.
So I would contend with the lady and
my other good friends on the other side
of the aisle, I do not believe we can tax
ourselves to prosperity, and nor, al-
though there are certainly some noble
aspects to the notion of a deficit
lockbox, I believe we have to return
the money to the people who earned
that money in the first place.

If I could speak for just a few mo-
ments on the 5 minutes I have, I thank
my good friends on the other side for
their restraint. I would also add that I
certainly welcome tonight’s meaning-
ful dialog in stark contrast to the
hysterics we heard earlier today.

I mentioned that earlier today during
the debate I cannot for the life of me
understand why anyone from any polit-
ical party would choose to compare
their opposition to the Third Reich of
Nazi Germany or to slave holders. I be-
lieve that was inexcusable, but I wel-
come certainly the tone tonight which
has changed.

You and I just happen to have a dif-
ference of opinion. I think we also have
a different interpretation on some of
the numbers, but let me yield in the in-
terests of fairness to my friend from
Arkansas.

Mrs. LINCOLN. I just want to say
that we have also seen three consecu-
tive years of deficit reduction. I would
just like to encourage the gentleman
to make sure that he knows that there
are those of us who are speaking out
for deficit reduction.

Mr. HAYWORTH. Reclaiming my
time, I would point out that deficit re-
duction came at the expense of hard-
working taxpayers who would like to
keep more of their money in their own
pocket, and if we cut taxes and cut the
deficit and build this economy, then
that will be the answer for everyone in-
cluding those trapped right now in the
prison, if you will, of welfare, and a
system that is broken, and we all agree
is in need of some radical change.

We asked for that type of change, and
that is what we are working to do with
your majority bill, H.R. 4. We welcome
your thoughts on it, but we would ask

you to take a much closer look at the
numbers you purport with reference to
the Federal lunch program. One is
tempted to recall the words of our good
friend from California, ‘‘There you go
again,’’ not talking about the real
numbers. We call for increases in the
school lunch program of 4.5 percent
over the next 5 years, an increase over
5 years of $1.1 billion in expenditures,
and we are getting the job done while
we are hearing a lot of rhetoric.

Ms. PELOSI. Mr. Speaker, will the
gentleman yield?

Mr. HAYWORTH. I yield to my
friend, the gentlewoman from Califor-
nia.

Ms. PELOSI. I thank the gentleman
very much.

I would like to reference your re-
marks where you just said there was an
increase in school lunch program, and I
want to, and I appreciate the time to
respond to that, there is not an in-
crease in the school lunch program.
There is a cut.

Mr. HAYWORTH. The gentlewoman
has to understand how on Earth can
you increase a program, now, in fair-
ness, if you are saying there is a reduc-
tion in anticipated increases, I would
certainly contend that is an interest-
ing way to define a cut.

Ms. PELOSI. I wish the gentleman
would wait until my time so we can
continue.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. CLEMENT]
is recognized for 5 minutes.

[Mr. CLEMENT addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

THE CURRENT WELFARE SYSTEM
DOES NOT WORK

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Virginia [Mr. PAYNE] is
recognized for 5 minutes.

Mr. PAYNE of Virginia. Mr. Speaker,
I would like to talk about something
that I think we all agree upon. There
has been a lot of discussion, a lot of de-
bate today, and it seems that one thing
that we do agree upon is the current
welfare system simply does not work,
and instead of requiring work, it actu-
ally punishes those who go to work. In-
stead of instilling personal responsibil-
ity, it encourages dependence on the
Government, and instead of encourag-
ing marriage and family stability, it
penalizes two-parent families and re-
wards teenage pregnancies.

We all agree welfare must be dras-
tically changed, and that welfare
should only offer transitional assist-
ance leading to work, not leading to a
way of life.

Now, I am one of the cosponsors of
the Deal substitute, and we are com-
mitted in our bill to making some pret-
ty major changes. Our bill is the only
bill that will be considered which en-

sures that its savings are used for defi-
cit reduction.

Now, I think that is an important
goal that many of us share, and our bill
is the only bill that ensures that our
savings will be used for that purpose.
We support welfare reform that empha-
sizes work. It emphasizes personal re-
sponsibility. It emphasizes family sta-
bility.

The Deal substitute imposes some
pretty tough work requirements while
providing opportunities for education
and training and for child care and
health care to support working people.
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It provides States with the resources
necessary in order for welfare reform
to succeed without shifting costs to
local governments or without creating
unfunded mandates, and it gives the
State the flexibility to design and ad-
minister welfare programs they need
without sacrificing accountability of
the Nation’s taxpayer’s dollars. We be-
lieve that real welfare reform must be
about replacing a welfare check with a
paycheck.

The Deal substitute’s time-limited
work first program is designed to get
people into the work force as quickly
as possible by requiring all recipients
to enter a self-sufficiency plan within
30 days of receiving their benefits.

The Republican welfare bill allows
recipients to receive cash benefits for
up to 2 years before they are required
to work or even to look for work.

The Deal substitute also encourages
welfare recipients to leave welfare for
work by providing adequate funding for
safe child care and by extending transi-
tional medicaid assistance from 1 year
to 2 years.

The Deal substitute provides the nec-
essary resources for welfare recipients
to become self-sufficient, but it also re-
quires recipients to be responsible for
their own actions by setting clear time
limits on benefits. No benefits will be
paid to anyone, and this is extremely
important, no benefits will be paid to
anyone who refuses to work, who re-
fuses to look for work or who turns
down a job.

In addition to making individuals re-
sponsible for their own welfare, we de-
mand that both parents be responsible
for their children. The Deal substitute
includes the toughest child support
system ever to make sure that the
noncustodial parents simply don’t walk
away from the children that they
helped bring into this world.

The sponsors of the Deal substitute
recognize that in order to reform wel-
fare States must have the flexibility to
design and administer welfare pro-
grams that are tailored to their unique
needs, to the unique characteristic of
their States. And we believe that
States should not have to go through
any cumbersome Federal waiver proc-
ess in order to implement innovative
reforms in their welfare programs.

The Deal substitute, in fact, puts
into place a Federal model for the work
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first program, but it really encourages
States to develop their own work pro-
grams. And, unlike the Republican bill,
the Deal substitute does not remove
some existing mandates only to replace
them with different mandates regard-
ing payments for children born on wel-
fare or payments to teenage mothers.

I believe that the Deal substitute of-
fers the best approach to welfare re-
form. It takes a tough approach by set-
ting time limits, and it requires people
to be responsible for their own actions.
It provides the necessary resources for
welfare recipients to realistically
achieve self-sufficiency, and I believe
that the Deal substitute is the only
welfare reform bill which gives the
American people what they really
want, which is a plan that makes work
the number one priority, individuals
responsible for their own actions, and
welfare reform that gives the States
the flexibility they need.

I thank the gentleman. I am sorry I
am out of time.

f

WELFARE REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California [Ms. WATERS] is
recognized for five minutes.

Ms. WATERS. Mr. Speaker, I have
said maybe on two occasions today
that this is one of the most important
debates that this 104th Congress will be
engaged in, and it is important for us
to understand what we are about to do
here.

I know there are a lot of unhappy
folks in this country, unhappy about
the fact that there are too many fami-
lies and too many children on welfare.
I know that most people want change.

We must be fair in our representa-
tions about who wants change. Repub-
licans want change. Democrats want
change. Workers want change, and re-
cipients want change. I think it is one
thing that we can agree on.

No one has the corner on wanting re-
form. We would all like to see reform
in the system, and it is absolutely in-
correct to say that the President or
Democrats did not have a bill, did
nothing about reform.

The President had a comprehensive
piece of legislation that he attempted
to get into this Congress, the 103d Con-
gress, and we got caught up in the
health debate, and it turned into a
nightmare, and there was not the op-
portunity to move on welfare reform as
the President had planned. So it is not
true that the President did not want
welfare reform.

The difference between the Democrat
and Republicans is the question of im-
plementation. How will we do welfare
reform? Will it be a plan that will offer
real opportunities for people to get off
welfare or will it simply be a plan to
punish folks because for whatever rea-
sons they have found themselves on
welfare?

I think it is time for us to try and
speak about this in a language that the

American public can understand. No,
they don’t really understand block
grants and waivers.

Let’s put a face on this discussion.
We are talking about, for the most
part, just plain old poor people and
working people. We are talking about
people, some of whom were born into
situations through no choice of their
own that keeps them locked into the
cycle of poverty, and there have been
no real guidelines, rules by which they
can get out of the cycle of poverty.

We have some folks who work every-
day, and they are poor. They can’t take
care of their families. They need food
stamps. They need some help with
their health care needs.

And so these are real people. These
are not pawns that should be used by
politicians to gain favor with people
who are very vulnerable at this time.
This should not simply be a political
issue where some politician stands up
and says vote for me. I am going to
save you money. I am going to get rid
of all these bad people.

And we should not have politicians
simply defining all of America’s prob-
lems by talking about the welfare
state. And we certainly should not
have politicians who talk about taking
America’s children and putting them in
institutions, in orphanages.

We need to talk about these problems
in a real way. Yes, there are teenage
pregnancies, too many of them, and
most of us don’t like the idea that ba-
bies have babies. But we live in a soci-
ety where sex is glamorized, where it is
promoted, where it is expected. In
order for young women to be looked
upon with favor, they must be sexual.
Young women are sought after by
young men and old men, some of them
in their neighborhoods, some out of
their neighborhoods, some of them who
are poor young men who have not very
much to offer, some of them politicians
and others. We know what is going on
in American society.

We need sex education. We need jobs.
Jobs have been exported to Third
World countries for cheap labor. We
need jobs for educated people and not-
so-educated people. We need a better
education system. We need to deal with
the root causes of this problem, and we
need to build into welfare reform the
real opportunity for people to become
independent by offering real jobs, job
training and child care.

The SPEAKER pro tempore. The gen-
tlewoman’s time has expired.

f

FOOD ASSISTANCE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

Mrs. CLAYTON. Mr. Speaker, this is
a sad day in American history. The Re-
publican Majority, with brute and bru-
tal force, has begun a process to undo a
half century of laws—laws that have
taken this Nation from the depths of
depression and malnutrition to soaring

heights of health. This process threat-
ens the very strength of America. Fed-
eral nutrition programs were first
started when it was realized that many
of those poor upon whom we depended
to join the military and defend us came
to the job undernourished and poorly
fed. If they could die for America, we
reasoned, we should feed them while
they were young.

This Personal Responsibility Act is
irresponsible. It is irresponsible, for
many reasons. I want to share five of
those reasons with you. First, this Bill
penalizes children. It penalizes children
because, beginning immediately, fewer
children than we now help and who
need our help, will be helped. More
than fourteen million children will re-
ceive less in food stamp benefits. More
than six million children, born to
younger mothers, will be denied bene-
fits altogether. More than three mil-
lion children, who do not know their
fathers, will get reduced benefits,
through no fault of their own. But,
worse yet, more than 700,000 of those
disabled children who received benefits
last year will not receive benefits next
year, under provisions of this Bill.

The Republican Majority will say
they are making the system more effi-
cient. The children born to children,
without fathers and with disabilities,
will simply suffer.

Second, this Bill has unfair work re-
quirements. Because it does not clearly
define the amount of compensation for
the requirement to work, it could mean
eighty hours of work for sixty-nine dol-
lars in benefits—less than a dollar an
hour. That is not fair. That is not just.
That is not humane. At the very least,
forced labor should require payment of
the minimum wage. The Republicans
will say that these workers may get a
package of benefits worth as much as
ten thousand dollars a year. That is de-
ceptive. What about those who do not
live in public housing? What about
those who do not receive Medicaid?
What about those who only get food
stamps? What about child care costs?
Those recipients will be forced to work
for compensation far below the mini-
mum wage. That does not encourage
self-sufficiency. Third, the Bill puts
people off welfare, without putting
them to work.

Time limits for benefits, without job
opportunities will not work. If an indi-
vidual is able to work, we must insure
that a job is available. Fourth, reason-
able child care options should be a part
of any work program. The Majority
recognizes this by offering an amend-
ment to increase the amount of money
in the Bill for child care. But, the
amendment falls far short. Under the
Bill, there is a twenty percent cut in
child care, affecting some 400,000 chil-
dren. The amendment, if it passes, will
put a small dent in those affected chil-
dren. And, finally, but certainly not
least, The Personal Responsibility Act
creates block grants out of federal food
assistance programs, thereby shifting
the burden of nutrition programs to
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the States. Instead of one nutrition
standard, we will have fifty different
standards. Instead of promoting our
children-our future-we punish them.

Mr. Speaker, the Republican Major-
ity has the votes to force this Bill upon
the American people. But, what they
want and what we want are clearly dif-
ferent. They want block grants. We
want healthy Americans. They want
cheap labor. We want fair labor. They
hurt children. We want to help chil-
dren. They call the seventy billion dol-
lars in benefit reductions ‘‘savings’’.
We call them ‘‘cuts’’. They want to use
that money to give tax breaks to the
wealthiest Americans. We want to use
that money to give a break to the chil-
dren of America. They want change.
We want change. Their change is mean
and cruel and will cause misery. Our
change is for improvement. We want to
put people to work, get them off wel-
fare, prevent teen pregnancy, nourish
infants, feed needy children and pre-
pare our young for a productive future.

When the record of this period in our
Nation’s history is written, we want it
said that we took people off welfare
and put them to work, at a livable
wage. We want it said that we fed chil-
dren in their stomachs so that we could
feed them in their minds. We want it
said that while some wanted to hurt
the people, reason prevailed, and we
helped the people. I urge my colleagues
to reject the Personal Responsibility
Act. It is irresponsible.
f
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CHILD NUTRITION IN THE
WELFARE REFORM BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Carolina [Mr.
CLYBURN] is recognized for 5 minutes.

Mr. CLYBURN. Mr. Speaker, I stand
here today utterly and totally appalled
by what I am reading in the bill H.R.
1214, the so-called ‘‘Personal Respon-
sibility Act.’’

If this bill passes, and it just might—
judging by the rapid-fire way this and
other ill conceived ‘‘Contract With
America’’-inspired legislation is mak-
ing its way on and off the House floor—
the GOP itself should be held ‘‘person-
ally responsible’’ for creating a meas-
ure that could create the specter of
millions of hungry American children.

Let us take a close look at what will
be cut and, if I may, let us use South
Carolina as a case study on just how
these cuts will affect some of the na-
tion’s neediest children.

First, the bill proposes to cut almost
$70 billion over 5 years in low-income
assistance programs. As a part of these
cuts, the bill will end the entitlement
status of all federally funded child nu-
trition programs in lieu of State block
grants, for the States to do what they
will.

On the surface, this may sound like
big government savings. But a closer
look at this bill reveals that these sav-

ings are being made at the expense of
our children.

On the chopping block are school
breakfast and lunch programs, summer
feeding programs, the special milk pro-
gram and the commodities portion of
school nutrition programs.

In South Carolina alone, the absence
of the school lunch program could
mean that 400,000 children will be de-
nied what may well be their only bal-
anced meal of the day.

Further, the bill repeals the Supple-
mental Nutrition Program for Women,
Infants and Children, better known as
WIC.

In South Carolina, the WIC caseload
is close to 124,000. WIC has been proven
to be highly successful in meeting na-
tionally standardized nutritional needs
of women and children.

All totaled, South Carolina would re-
ceive $96 million less in Federal fund-
ing for the school lunch and WIC pro-
grams.

Also on the cutting board are food
stamps. This bill will cut spending by
$20.3 billion in the Food Stamp Pro-
gram over 5 years. This portion of the
bill would impose a rigid cap on food
stamp expenditures, with no adjust-
ments for inflation. It would also re-
quire certain recipients to go to work
without providing any funds to States
for job creation.

This portion of the bill would affect
over 350,000 food stamp recipients in
South Carolina and the State would re-
ceive $174 million less in Federal fund-
ing for food stamps over 5 years.

Mr. Speaker, I have had a steady
stream of visitors to my office in the
past few weeks—bipartisan visitors—
from the South Carolina PTA, the
South Carolina Guidance Counselors,
the South Carolina Food Service Asso-
ciation, the South Carolina Dietetics
Association—people who are horrified
at what this bill contains because they
know first-hand what the true affects
would be on children if this measure
were to pass.

What is the impetus behind the GOP
trying to pass a measure that has
raised the ire of such diverse groups as
the National School Board Association,
the United States Conference of May-
ors, the American Heart Association
and the National Education Associa-
tion?

Why are they so bent on passing a
plan that would literally take food out
of the months of the Nation’s young?

It is not secret that Republicans in-
tend to use the revenues raised from
cuts to welfare programs to pay for tax
cuts for the wealthy.

Well, this ‘‘steal from the poor to pay
for the rich’’ Robin Hood-reversal
scheme has come under fire from all
corners.

And the fact of the manner is, even
though the Republicans would like to
pretend that welfare mothers and their
children are the bane of the Federal
budget, the realities do not bear them
out.

For even if the entire welfare pro-
gram were totally cut today, it would
make only a dent in deficit reduction.

So, this mean-spirited attack on wel-
fare, and in particular, this hatchet job
being waged against child nutrition
program, is totally unnecessary and
will not make any significant cuts in
the Federal budget.

Mr. Speaker, when this 104th Con-
gress began, much reference was made
to the orphanage heralded in the movie
‘‘Boys Town’’ as a model for the Nation
on how to deal with children born to
poor mothers.

Now, the Draconian measures pro-
posed in this bill brings to mind an-
other movie image, that of young poor
and hungry ‘‘Oliver Twist,’’ his small
child’s hands cupped, standing before a
scowling orphanage director, piteously
pleading, ‘‘More, sir?’’

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. OWENS] is
recognized for 5 minutes.

[Mr. OWENS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. FLAKE] is
recognized for 5 minutes.

[Mr. FLAKE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas [Ms. EDDIE BERNICE
JOHNSON] is recognized for 5 minutes.

[Ms. EDDIE BERNICE JOHNSON of
Texas addressed the House. Her re-
marks will appear hereafter in the Ex-
tensions of Remarks.]

f

SACRIFICES IN THE PERSONAL
RESPONSIBILITY ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts [Mr.
OLVER] is recognized for 5 minutes.

Mr. OLVER. Mr. Speaker, we have
debated for many hours today on the
welfare reform bill, the so-called Per-
sonal Responsibility Act, and it is a
very important piece of legislation in-
deed.

The Republicans say that this bill is
about sacrifices. And indeed there are
going to be 5 million families, and in
those 5 million families there are 9.5
million children who are indeed going
to make some sacrifices. Because for
each one of those families, for each of
the next 5 years on average, they will
use nearly $2,000 worth of income and
food and care for children while the
parents go to work and care for abused
children and such.

And every one of those 5 million fam-
ilies has under $15,000 of income at the
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present time from which they are going
to sacrifice least $2,000.

Why are we doing that? Is it to bal-
ance the budget? No, not even the first
step on that. Not a single economist of
some 20 or so, mostly chosen by the Re-
publican majority for their willingness
to say what the majority wanted them
to say, not a single one of those econo-
mists supported the tax cut as a way to
get about balancing the budget.

Is it to reduce the deficit? Well, here
is a chart that shows indeed what the
deficit is and what it has been over a
period of time. And you can see this
massive deficit that was built up dur-
ing the Reagan years and the Bush
years, year after year, after many
years of nearly balanced budgets and
then slowly rising, but this huge deficit
in the Reagan and the Bush years, year
after year after year.

But, no, it is not going to reduce the
deficit. Because after the amendment
that we adopted today which allows
the savings to come from the welfare
bill, the welfare reform bill, those sav-
ings are not to be used for reducing the
deficit. They are, in fact, to be used to
give a massive tax cut to the richest
among us.

Fifty billion dollars of moneys from
families, from the 5 million families
with under $15,000 a year is going to be
transferred. Fifty billion dollars is
going to be transferred to the 2 million
families who have now presently over
$200,000 per year. Each one of those
families is going to see almost $5,000
per year for the next 5 years on average
of tax reductions.

Now, where is the sacrifice here for
those 2 million families who presently
make over $200,000 per year under the
present tax laws? Where is the sacrifice
there? I know, if you hadn’t already
guessed, there is not a single family of
a Congressman or Congresswoman who
is going to be sacrificing a penny in
that process.

And what are we as Americans going
to be gaining from this? Are we going
to get growth in the economy by put-
ting people to work or a lower unem-
ployment rate?

Well, every time the economy looks
as if it is going to take off and grow a
bit or the unemployment rate goes
below 6 percent, the Federal Reserve
Chairman, Alan Greenspan, raises the
interest rate to cut the growth rate
and to put people out of work.

Where is the sacrifice for all of those
2 million families that are going to be
given $50 billion in tax cuts that is
going to be taken from the 5 million
families and their 91⁄2 million children,
families that have less than $15,000 a
year of income?

Well, there is a sacrifice here ulti-
mately, even if it is a little hard to see.
And it may take a few years to see it,
and it comes in crime particularly.

Because we are going to see in a few
years down the road thousands more
people in prisons, prisons that cost
$60,000 a cell to build and $20,000 to
maintain a prisoner in one of those
cells. We are going to see more drive-

by shootings and more thefts and rob-
beries and house breaks and drug abuse
and sales of drugs. And it will only
take a few more years. That is a few
years down the road.

In all of my years in the legislature
of my State, and there were quite a
number of those, and my few years, 4
years now, in the Congress, that is the
most vicious and the most far-reaching
attack on children that I have ever
seen, and I have seen more than a few
of those in my years in government.

Because whenever you need to cut
revenues, whenever you need to cut ex-
penditures, children are targeted. They
can’t fight back. They can’t vote.

But some of us are going to fight
back for them.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from West Virginia [Mr. WISE]
is recognized for 5 minutes.

[Mr. WISE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mrs. SCHROE-
DER] is recognized for 5 minutes.

[Mrs. SCHROEDER addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

SCHOOL LUNCH PROGRAM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio [Mr. BROWN] is rec-
ognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker,
yesterday I visited or 2 days ago I vis-
ited in Sheffield Lake in Lorain Coun-
ty in my district the Tennyson Ele-
mentary School to see the School
Lunch Program up close and to talk to
students and teachers and parents and
administrators and cafeteria people.

I was taken around by a couple of
third graders, Will Emery and Zach
Russell, and met with lots of students,
Jennifer Ward and her two sisters, who
had some things to tell us, with Mrs.
Armstead, the principal, and with sev-
eral other people that all agreed on one
thing. People, whether it is from a PTA
or from school administrators or teach-
ers or parents, the one thing they agree
on about the School Lunch Program is
that if it ain’t broke don’t fix it.

And perhaps I shouldn’t use grammar
like that talking about a grade school,
but when you think about all the talk,
that the Republicans say it is block
grants and the Democrats say that
these are very real cuts as they are
about nutrition programs for children
and about school lunches, the fact is,
as my friend from North Carolina [Mrs.
CLAYTON] said a few minutes ago this
has been a program in existence for 49
years.

It works. There is simply no reason
to fix something that is not broken. It

is a government program that works.
It is for the future of our children.

Why mess with it? Why make these
radical, divisive kinds of changes that
Republicans are suggesting about
school lunch? It simply doesn’t make
sense.

PRESSLER AMENDMENT

Mr. BROWN of Ohio. I would like,
Mr. Speaker, to shift gears and talk
about another matter, different from
the school lunch issue that people have
been debating tonight.

In 10 days, the Prime Minister of
Pakistan, Benazir Bhutto, is coming to
Washington to meet with the Presi-
dent.

Business Week magazine reports that
one of Bhutto’s key goals in courting
President Clinton is to ease enforce-
ment of the Pressler amendment. The
Pressler amendment, Mr. Speaker, pre-
vents Pakistan from obtaining 60 F–16
fighter jets.

The Pressler amendment made good
sense when it was enacted, and it
makes better sense today because of
the political and social upheaval that
is wracking Pakistani society and
threatening the stability of the Bhutto
government.

Pakistan is in a chaotic state. Just
in recent weeks, we have witnessed:

The murder earlier this month of two
American diplomats in Karachi;

A show trial in which two Christians,
one of them a 14-year-old boy, were
sentenced to death for blasphemy
against Islam and narrowly escaped
Pakistan with their lives; and

A stunning piece of journalism by the
New York Times Pulitzer Prize-win-
ning reporter, John Burns.

Mr. Speaker, I will include in the
RECORD the article from the New York
Times by Mr. Burns.

At considerable risk to himself, John
Burns has traced a good deal of the
world’s terrorist activity to the Uni-
versity of Dawat and Jihad in Pesha-
war, Pakistan. Roughly translated, it
is the University of the Community of
the Holy War. It is simply a school for
terrorism.

According to Mr. Burns, ‘‘Just about
everyone has a hidden Kalashnikov as-
sault rifle.’’

The university is a haven for Mus-
lims militants from throughout Asia
and the Arab world. The University of
Dawat and Jihad is under investigation
as a possible training ground for ter-
rorists who have struck in the Phil-
ippines, Central Asia, the Middle East,
North Africa and now investigators be-
lieve the World Trade Center bombing
in New York 2 years ago.

Burns says that the area in and
around Peshawar represents, ‘‘One of
the most active training grounds and
sanctuaries for a new breed of inter-
national terrorists.’’

According to high-ranking U.S. dip-
lomats, students are taught that the
Islamic renaissance has to be born out
of blood and by only striking at the
West will Islam ever be able to dictate
events in the world and events have
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been dictated up to now by the West.
Burns says intelligence reports in re-
cent years have suggested that mili-
tants trained here have taken part in
almost every conflict where Muslims
have been involved. For instance, the
Philippines, where there was an at-
tempt on Pope John Paul II’s life; the
Middle East; of course, Bosnia;
Tajikistan; and certainly in Kashmir,
where the Kashmiri Pandits have been
the target of ethnic cleansing carried
out as part of a campaign of terrorism.
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Pakistan supporters cite the threat
posed by Islamic terrorists as a reason
not to pressure from us the Bhutto gov-
ernment. But then they turn around
and say that Pakistan is a stable gov-
ernment and that the extremists rep-
resent only a tiny fraction, a tiny mi-
nority of the population.

Mr. Speaker, I do not believe that
supporters of Pakistan can have it both
ways. We should insist that Prime Min-
ister Bhutto stand up to Islamic ex-
tremists and repeal the biasphemy laws
that are the method of choice for abus-
ing the human rights of Christians and
abusing the human rights of other Pak-
istani minorities.

We should insist that Pakistan bust
up the terrorist network operating on
Pakistani soil, a network that is
spreading violence and frustrating po-
litical solutions throughout South
Asia, the Middle East, North Africa,
and even here in the United States.

We should insist that Pakistan crack
down on extremists. And, Mr. Speaker,
in closing, until Pakistan dem-
onstrates that it is ready to participate
in the world community as a respon-
sible player, any consideration of
waiving the Pressler amendment must
simply be out of the question.

The article referred to follows:
[From the New York Times, Mar. 20, 1995]

A NETWORK OF ISLAMIC TERRORISM TRACED TO
A PAKISTAN UNIVERSITY

(By John F. Burns)

PESHAWAR, PAKISTAN, March 19.—Glimpsed
from a taxi, there is nothing obviously sin-
ister about the University of Dawat and
Jihad. Like much of the sprawling Afghan
refugee camp that surrounds it, the campus
crouches unobtrusively behind high walls of
sun-baked clay. Beyond a guardhouse, clus-
ters of young men in Afghan tribal garb
move about languidly.

The scene could be anywhere in this tense
and often lawless region along the frontier
with Afghanistan. There is no police pres-
ence for miles around, and no sign of any
other Government authority. In the bazaars
that line the road running past the univer-
sity, the name of which translates roughly
as ‘‘University of the Community of the Holy
War,’’ just about everybody has a hidden Ka-
lashnikov assault rifle, and a sharp eye for
anything deemed intrusive, especially West-
erners.

But nothing in this atmosphere of sus-
picion and imminent violence compares with
the university, which for years has had a rep-
utation as a haven for Muslim militants
from Arab and Asian countries. Now, top
Pakistani police officials say, it is under in-
vestigation as a possible training ground for

terrorists who have struck in the Phil-
ippines, Central Asia, the Middle East, North
Africa and even, investigators now believe,
in the 1993 explosion of a 500-pound bomb in
the basement of the World Trade Center in
New York that killed six people and wounded
more than 1,000.

This weekend, American investigators
were working behind the scenes here with
Pakistan’s intelligence services, scouring for
links to the bombing as well as the recent
attack on Americans by gunmen who leapt
from a taxi 12 days ago in Karachi, Paki-
stan’s largest city, shooting to death two
Americans who were driving to work at the
United States Consulate.

Officials interviewed here said today that
the questioning of six suspects captured a
week ago has led to further arrests. A top po-
lice official said details of the newest arrests
would not be made known for ‘‘a couple of
days.’’

‘‘But,’’ he said, ‘‘these are not innocent
citizens, I can tell you.’’

So feared has the university become that
even men reared in the harsh gun culture of
the Afghan frontier wilt at the sight of its
gates.

‘‘Don’t go in there, sir, it is too dangerous.
They can kill you,’’ said Syed Gul, the taxi
driver, watching anxiously in his rearview
mirror for any sign that a black pickup
truck idling at the campus gates might de-
cide to give chase. Mr. Gul, one of 1.5 million
Afghan refugees living around Peshawar,
then sped away from the campus at Babbi, 20
miles east of Peshawar.

With its obsessive secrecy and hostility to
outsiders. Al Dawat, as it is known, remains
little but a name to most people in Paki-
stan’s North–West Frontier Province. But
what has not been so much of a secret is that
Peshawar, and the wild valleys and passes of
the tribal areas along the Afghan border,
have emerged as one of the most active
training grounds, and sanctuaries, for a new
breed of international terrorists fighting a
jihad—a holy war—against Governments and
other targets they regard as enemies of
Islam.

Until the 1990’s, Peshawar received scant
notice among known terrorist training cen-
ters like Beirut, Teheran or Tripoli in the
search for groups who hijack aircraft, assas-
sinate public figures, and plant bombs.

But the two terrorist attacks involving
American targets, have swung the spotlight
on this ancient city at the eastern end of the
Khyber Pass, where violence and intrigue are
as much a part of the city’s legacy as the
towering battlements of its 19th-century
fort.

Investigators, including a 50-member team
from the F.B.I., are working in the knowl-
edge that almost all the groups that have
punctuated life in Karachi with drive-by
shootings and mosque bombings have ties to
Peshawar, either to the Arab-led terrorist
underground or to gangs of gun-runners and
heroin-traffickers who are based in the fron-
tier province’s tribal districts, historically
ungovernable areas along the border with Af-
ghanistan.

In the World Trade Center bombing, the
clues being followed by the investigators are
clearer. Beginning last weekend, Pakistani
police working with officials of the C.I.A.
and the F.B.I. began a round of arrests in Pe-
shawar that have flowed form the discovery
that Ramzi Ahmed Yousef, a prime suspect
in the New York attach, used Peshawar as a
base for several years. He was seized in a
joint American-Pakistan’s capital, on Feb. 7,
and immediately deported to face trail in
New York.

RAID IN ISLAMABAD SHAKES MILITANTS

The arrest of Mr. Yousef in Islamabad set
off a chain of events that has rocked the Pe-
shawar underground and resulting this week-
end in the issuing of a police alert for two
men identified as Abdul Karim and Abdul
Munim, who the officials said are Mr.
Yousef’s brothers.

The six men seized a week ago are being
held at a jail at Adiala, outside Islamabad,
on suspicion of involvement in the World
Trade Center bombing and a botched at-
tempt to assassinate Pope John Paul II dur-
ing his visit in January in Manila, the cap-
ital of the Philippines. They included three
Arabs, an Iranian, a naturalized Pakistani
born in Syria and a native-born Pakistani.

Nervousness among American officials
over the possibility of revenge killings led
the top diplomat at the United States Con-
sulate in Peshawar, Richard H. Smyth, to
announce on Friday that the American Club
in the city, long a favorite gathering place
for diplomats, relief workers and others,
would be closed temporarily, as would the
American school. Similar steps were taken
in Karachi.

The risks for Americans seem unlikely to
diminish, at least in the short run, especially
if Pakistan follows through on another move
that top officials here hinted at today—clos-
ing Al-Dawat University.

‘‘It has to go,’’ one official said, noting
that the questioning of Mr. Yousef, and of
others seized since, have confirmed that his
links in Peshawar were mainly to an Afghan
group headed by Abdul Rab Rasool Sayyaf,
the university’s founder. Mr. Sayyaf, a mili-
tant Muslim with strong anti-American
leanings, established the school and re-
cruited its staff and students in the mid-
1980’s.

In many ways, Al-Dawat serves as a sym-
bol for the events that turned Peshawar into
a terrorist haven. The a law-abiding reputa-
tion, going back to the days when Britain, as
the colonial power in what was then India,
fought fierce battles against the Pathans
who dominate both sides of the border with
Afghanistan, and eventually allowed them a
broad degree of autonomy. In the idiom of
19th-century Britain, ‘‘the frontier’’ became
synonymous with fierce warriors, banditry,
and a culture of guns and revenge.

A FLOOD OF ARMS AFTER SOVIET SWEEP

But the uneasy balance with the border
tribes that was achieved by Britain, and
later Pakistan, tipped after the Soviet inter-
vention in Afghanistan in 1979. The huge
amounts of weapons and money that the
United States, Saudi Arabia and other na-
tions poured into supporting Afghan groups
established in Peshawar unleashed new lev-
els of lawlessness on the frontier.

This anything-goes atmosphere encouraged
large numbers of foreigners—mainly Arabs
but also Asians, Europeans and some Ameri-
cans—to volunteer to fight with the Afghan
guerrilla groups. According to a high-rank-
ing Pakistani military officer, 25,000 of these
volunteers were trained with assistance from
Pakistan’s military intelligence agency,
Inter-Services Intelligence, during the 1980’s.

Some died in Afghanistan, and some went
home after Soviet troops withdrew in 1989,
but others remained in and around Peshawar
or across the border in Afghanistan, ‘‘look-
ing for other wars to fight,’’ as the Paki-
stan’s Prime Minister, Benazir Bhutto, put it
in Karachi last week.

According to Western diplomats familiar
with the investigations, current American
estimates of the number of Arabs, Asians
and others currently active in terrorist
groups with bases here run to about 1,000. Of
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these, some are believed to have taken sanc-
tuary inside Afghanistan, with Afghan
armed groups that have Muslim fundamen-
talist leanings, including Mr. Sayyaf’s. Po-
lice officials in Peshawar said this appeared
to have been the pattern with Mr. Yousef.

‘‘He’d stay here for a few days, then dis-
appear into Afghanistan for months, then
come back,’’ the official said.

Others are said to have taken refuge in
what are known here as the ‘‘inaccessible’’
areas of the frontier, meaning regions where
no Pakistani laws apply. But a large number,
according to diplomats and police officials,
still live in and around Peshawar, using as
cover some of the 18 Arab educational and
relief organizations that registered with the
Pakistani authorities during the Afghan
war, among them the Al Dawat University.
‘‘Some of these organizations actually do
what they are supposed to be doing,’’ one
diplomat said, scanning a list of the groups.
‘‘But others are just fronts for terrorism.’’

Another high-ranking diplomat said that
Pakistani officials had been aware for years
that at Al Dawat and other training centers,
youths were being taught that Muslims had
a duty to join in an international brother-
hood that could avenge the humiliations
Muslims are said to have suffered at the
hands of the west.

‘‘They are taught that the Islamic renais-
sance has to be born out of blood, and that
only by striking at the West will Islam ever
be able to dictate events in the world, as
events have been dictated up to now by the
West,’’ the diplomat said.

A FLOW OF GUERRILLAS TO OTHER CONFLICTS

According to the diplomats, intelligence
reports in recent years have suggested that
militants trained here have taken part in al-
most every conflict where Muslims have
been involved. The diplomats said Muslims
trained here have fought in places including
Mindanao, the largest of the Philippine is-
lands, where Mr. Yousef is said to have had
links with a Muslim insurgency; the Indian-
held portion of the state of Kashmir, where
500,000 Indian troops and police officers are
tied down by a Muslim revolt; the former So-
viet Republic of Tajikistan; Bosnia; and sev-
eral countries in North Africa that face Mus-
lim rebellions, including Egypt, Tunisia and
Algeria.

Like previous Pakistani Governments, Ms.
Bhutto’s has responded to Western pressures
cautiously, fearing a backlash from powerful
Muslim groups within Pakistan.

But many senior Pakistani officials resent
Western pressures, saying that the terrorist
groups that became established here got
their start under politics that the United
States and other Western countries eagerly
supported, so long as the target was the So-
viet Union.

‘‘Don’t forget, the whole world opened its
arms to these people,’’ one senior official
said. ‘‘They were welcomed here as fighters
for a noble cause, with no questions asked.
They came in here by the dozens, and nobody
thought to ask them: when the Afghan Jihad
is over, are you going to get involved in ter-
rorism in Pakistan? Are you going to bomb
the World Trade Center?

‘‘The Afghan War was a holy war for every-
body, including the Americans, and nobody
bothered to think beyond it,’’ the official
said.

f

MORE ON WELFARE REFORM AND
BLOCK GRANTS

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentlewoman from

California [Ms. PELOSI] is recognized
for 5 minutes.

Ms. PELOSI. Mr. Speaker, I wanted
to call to the attention of our col-
leagues H.R. 4. My colleagues who are
viewing this from home, our friends
who are viewing this from home should
read this and weep. This is the Repub-
lican welfare proposal. It rewards the
rich, cheats children and is weak on
work.

But one particular aspect of this pro-
posal is the federal children’s nutrition
program which I wish to address this
evening.

My colleague earlier this evening ref-
erenced the fact that the child nutri-
tion programs came into being follow-
ing World War II, when the military
told us that our recruits were malnour-
ished and this took its toll on their
physical and mental well-being. Since
that time, feeding the hungry has not
been a debatable issue in our country.
Indeed, President Richard Nixon said, a
child ill-fed is dulled in curiosity,
lower in stamina and distracted from
learning.

This has been our national policy
until now. The proposal that the Re-
publicans have placed on the table will
take food off the table for America’s
poor children. And this is why.

You have heard much discussion here
this evening about whether the Repub-
lican proposal is a cut or is not a cut in
what they call the school lunch pro-
gram. But what we are addressing in
this bill is the full federal children’s
nutrition program. So if we are only
talking about school lunch, then you
are talking about a situation where the
Republicans are saying, we are not cut-
ting school lunch. But what they are
cutting are the after-school and sum-
mer programs. They are giving the
same amount of money and they say
with an increase except they are cut-
ting out one very important facet of
the children’s nutrition program.

In addition to that, they are making
this a block grant and not an entitle-
ment. Under the law now, there is a
formula for needs-based, a formula that
is needs-based for children who are
poor. And now the Republican proposal
will eliminate that entitlement and
call it a block grant instead, which
means a definite amount of money will
be sent to the states. Why does that
create a problem?

For the following reasons: First, in
that block grant, there is a reduction
of the money for the full children’s nu-
trition program, including school
lunch, school-based lunch program, and
assistance for after-school and summer
programs. These programs are very im-
portant to day care, children in day
care who have to stay after school be-
cause their parents work. And work is
the goal that we have for the welfare
program. So that undermines that goal
there.

Second, in this block grant, it re-
moves eligibility, so you do not have to
be poor to be a beneficiary of the Re-
publican proposal, which means that

poor children will get less nutrition be-
cause more children can avail them-
selves of the program. This is supposed
to be needs-based.

In addition to that, on the block
grant program, it only says that a gov-
ernor must spend 80 percent of the
money that the Federal Government
sends to the state. The governor only
has to spend 80 percent of the money
on the children’s nutrition programs.

So already we have had a reduction
of 20 percent because that is all the re-
quirement is.

This is why people are concerned
about what they hear coming out of
Washington, DC. People are not fools.
People who have received this benefit
because it is necessary for children’s
nutrition know when they are getting
cut. And then to hear semantics used
about, well, when I said school lunch
program, I did not mean after school or
I did not mean summer school. Well,
we are talking about the children’s nu-
trition program. Let us refer to it
there, and that is being cut. And eligi-
bility is being removed and the re-
quirement to spend all the money is
being removed.

This is not even a fight between do-
mestic spending versus defense spend-
ing, as is classic in this body, because
this came from the military, recogniz-
ing the deficiencies and the malnutri-
tion that they saw in our troops com-
ing out of World War II. So this is
about the strength of our country.

I did not even really get started.
What I want to just say is that what
the Republicans are doing is a real cut
in the children’s nutrition program.
The welfare proposal they are propos-
ing should not even contain a nutrition
cut. Nutrition has never been part of
the welfare program. It rewards the
rich because that is what this cut is
about, giving a tax break to the
wealthiest Americans. It cheats chil-
dren, and it is weak on work.

I urge my colleagues to oppose the
legislation.

f

REPUBLICAN SHELL GAME

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. GENE GREEN]
is recognized for 5 minutes.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks and include extra-
neous material.)

Mr. GENE GREEN of Texas. Mr.
Speaker, I appreciate the opportunity
to address the House tonight. I want to
compliment our speaker on his ability
tonight, but also when I heard last
week that you were fortunate to have
Dave Berry sit in your office just brief-
ly as your press secretary, you are a
very brave man, Mr. Speaker.

Let me talk about the welfare bill
that we are considering because that
has been the topic this evening. The
Republican shell game continues with
the lives of the children hanging in the
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balance literally. Today my office re-
ceived updated estimates on exactly
how much the welfare reform bill
would cost the state of Texas, and it
would be over a billion dollars in the
year 1996 and 1997.

The good news, if you can call it
that, is that the early estimates of 60
million reduction for the Texas school
nutrition program is now, after looking
at the final bill that came out of the
committee, will now only be a 35.1 mil-
lion cut. And my Republican colleagues
tonight, when they talked about that it
is really an increase, they obviously, I
would rather read and depend on out-
side the beltway information from
someone who is looking at it than from
someone who is inside the beltway.

The chief financial officer of Texas
estimates, in fiscal year 1996, the ap-
propriations will be sufficient. But
after that year, with only the 4.1 per-
cent increase, and I would like to read
part of the letter and also have it all
inserted from John Sharp.

I am happy to provide you with our analy-
sis of the federal welfare reform proposals.
The analysis below has been updated based
on the bill language expected to reach the
House floor.

Again, I received this today.
My concern isn’t with making cuts in fed-

eral spending but rather with the unfair way
in which Texas is being placed at a disadvan-
tage and asked to shoulder more than its fair
share. The proposals currently under consid-
eration in Congress have a disproportionate
and grossly inequitable effect on Texas.
Nothing has changed since our preliminary
analysis. While I support block grant funding
as an effective way to reduce federal spend-
ing, the fact is that the current formulas
being debated by Congress are based on past
allocations for the states. It is unfair to
Texas that high-spending, low-growth states
like Michigan and Wisconsin would make
money with the current formulas while
Texas would be one of the hardest hit.

Texas is a typically low-spending and
high-growth state for funding:

The inequity of the current formula would
result in a loss of $1 billion anticipated fed-
eral funds for Texas in the 1996–1997 biennial
budget. I know Texans are willing to take
their share of the cuts, but we want to make
sure that we aren’t penalized while other
high-spending states avoid cuts and actually
make money.

That is what we are looking at, if
you are a member of Congress from
Texas.

And to continue:
As far as your specific request regarding

current funding formula proposals for the
school nutrition program, we expect to sus-
tain a shortfall of $35.1 million during the
next two-year budget cycle. The family-
based nutrition program funding formulas
will also cost Texas more than $149.5 million
during the same period.

I know earlier this evening my col-
league from Ohio [Mr. HOKE] talked
about how Ohio is going to benefit, but
let me tell you, Texas is low spending
on welfare but a high-growth state and
we will lose money.

The Republicans will not admit that
we grow at 8 percent each year. What
they do not tell you is that now we

have a guarantee of a school lunch and
that an increase in authorization, with
an increase in authorization but a pos-
sible cut in the appropriations each
year, the Republicans should not play
the shell games with our children and
take nutrition programs out of welfare
reform. Under this shell game, the au-
thorization under this bill is one shell.
The appropriations is another. And yet
the 80 percent that will only be re-
quired to be used is the other shell.

We ought to take school lunch out
like the Deal amendment talks about. I
am not a cosponsor of the Deal amend-
ment, but I intend to vote for it be-
cause it is so much better than the cur-
rent bill that we have. We do not call
buying textbooks, computers, desks or
other material in our schools welfare.
And we should not call a school lunch
or a breakfast that they are providing
that helps them to be a better student
welfare.

Congress must stop the shell game
and calling school lunch and breakfast
welfare. Call it like it is. It is a helping
hand to our students. That is what we
need to consider. That is why it should
not be part of this bill, and that is why
I would, the Committee on Rules did
not let us have an amendment on the
nutrition. But at least we will get a
shot at it when we have the Deal
amendment up.

Mr. Speaker, I include for the
RECORD the letter to which I referred.

COMPTROLLER OF PUBLIC ACCOUNTS,
Austin, TX, March 22, 1995.

Hon. GENE GREEN,
House of Representatives, Longworth House Of-

fice Building, Washington, DC.
DEAR CONGRESSMAN GREEN: I am happy to

provide you with our analysis of Federal wel-
fare reform proposals. The analysis below
has been updated based on the bill language
expected to reach the House floor. My con-
cern isn’t with making cuts in federal spend-
ing, but rather with the unfair way in which
Texas is being placed at a disadvantage and
asked to shoulder more than it’s fair share.

The proposals currently under consider-
ation in Congress will have a disproportion-
ate and grossly inequitable effect on Texas.
Nothing has changed since our preliminary
analysis. While I support block grant funding
as an effective way to reduce federal spend-
ing, the fact is that the current formulas
being debated by Congress are based on past
allocations to the states. It is unfair to
Texas that high-spending, low-growth states
like Michigan and Wisconsin would make
money with the current formulas, while
Texas would be one of the hardest hit states
in the Union.

The inequity of the current formulas would
result in a loss of more than $1 billion in an-
ticipated federal funds for Texas’ 1996–1997
biennial budget. I know Texans are willing
to take their fair share of cuts, but we want
to be sure we aren’t penalized while other
high-spending states avoid cuts and actually
make money.

As for your specific questions regarding
current funding formula proposals for the
School Nutrition program, we expect to sus-
tain a shortfall $35.1 million during the next
two-year budget cycle. The Family-based
Nutrition program funding formulas will
also cost Texas more than $149.5 million dur-
ing the same period.

Attached are two charts illustrating the
estimated five-year impact of current nutri-

tional block grant funding proposals. We de-
rived the estimates for the proposed block
grants by taking the anticipated 1996–97 fed-
eral revenues for the affected programs from
the current Biennial Revenue Estimate
(BRE) and then subtracting the anticipated
revenues from these programs in each block
grant. The BRE revenue estimates are based
on projected caseload growth, program costs
and the federal share of total costs of the
programs under current law.

Again, I strongly support block grants as a
means of cutting federal spending, balancing
the federal budget and returning control to
the states. However, the future losses to be
incurred by our state under the proposed
funding formulas are unfair because they ig-
nore the fact that Texas, with one of the
fastest-growing populations and lowest per
capita income rates in the nation, will have
one of the greatest needs for these funds in
the years ahead and yet, states like Michi-
gan, which is losing population, face no loss
of funds.

I look forward to working with you, the
Texas delegation, the Governor and Texas’
legislative leadership to ensure the nec-
essary curtailments to federal spending
occur—without treating Texas unfairly.

Sincerly,
JOHN SHARP,

Comptroller of Public Accounts.
Comptroller Estimates of Potential losses

in federal funds under block grant formula
for federal nutrition payments with Block
Grant Caps, under formula approved by Com-
mittee.

NUTRITION FUNDING BLOCK GRANT FUNDING
PROPOSAL

Combining total WIC, Child Summer Nu-
trition programs into single lump sum pay-
ment to the states (including growth rates in
bill formula):

Year

BRE Esti-
mate

(millions
of $)

Proposed
Block
Grant
(Grant

formula)

Rev. loss

1996 ...................................................... $476.1 $412.7 $63.4
1997 ...................................................... 514.1 428.0 86.2
1998 ...................................................... 555.3 442.1 113.2
1999 ...................................................... 599.7 458.5 141.3
2000 ...................................................... 647.7 475.4 172.3

Total ............................................. ............... ............... 576.2

Total loss for 1996–97 biennium $149.5 million.

SCHOOL NUTRITION FUNDING BLOCK GRANT
FUNDING PROPOSAL

Replacing current enrollment-based fund-
ing formula for total school nutrition pro-
grams with Block Grant amount as approved
in formula (including growth) by House:

Year

BRE Esti-
mate

(millions
of $)

Proposed
Block
Grant
(Grant

formula)

Rev. loss

1996 ...................................................... $591.6 $577.3 $14.3
1997 ...................................................... 621.8 601.0 20.8
1998 ...................................................... 653.5 625.0 28.4
1999 ...................................................... 686.8 651.3 35.5
2000 ...................................................... 721.8 678.0 43.9

Total ............................................. ............... ............... 142.9

Total loss for 1996–97 biennium: $35.1 million.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Puerto Rico [Mr. ROMERO-
BARCELÓ] is recognized for 5 minutes.
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[Mr. ROMERO-BARCELÓ addressed

the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

f

SCHOOL LUNCH

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York [Mrs. MALONEY]
is recognized for 5 minutes.

Mrs. MALONEY. Mr. Speaker, the
Federal school-based nutrition pro-
gram is not like welfare, which cries
out for fundamental change. On the
contrary, the New York Times calls
the school lunch program ‘‘a rousing
success in boosting health and aca-
demic achievement.’’ It feeds 25 million
American children each day. But the
new majority is willing to slash and
burn a program serving America’s
hungriest and most vulnerable popu-
lation.

They want to use them as guinea pigs
for the revolution. But one bad thing
about a revolution is that a lot of peo-
ple starve in them.

Under this proposal, New York State
could lose as much as $373 million in
funding. They could cause 60,000 New
York City children to be dropped from
the school lunch program. The Repub-
licans say they are just handing over
the program to the States who are
bound to do a better job. But let us
take a hard look at their proposal.

They are going to dismantle an en-
tire nutrition infrastructure that suc-
cessfully feeds 25 million children,
hand it over to 50 new State bureauc-
racies, sharply cut funding for the pro-
gram from projected levels of need, and
eliminate minimum nutrition stand-
ards. They say this will provide better
lunches to more kids at lower cost.

I cannot speak for other Americans,
but I do not have any great confidence
that the majority of Republican gov-
ernors nationwide will make school
lunch programs for poor children a
high priority.

I do not think our State bureaucracy
is any more efficient than the Federal
one. And the fact is the school-based
nutrition block grant will create more
bureaucracy, not less. It is written into
the bill. The administrative cost cur-
rently in Federal child nutrition pro-
grams, excluding WIC, is 1.8 percent.

b 2300

The school-based block grant pro-
posal increases the administrative cap
to 2 percent. It retains most Federal
administrative burdens such as meal
counting and income verification. It
imposes an additional bureaucratic
procedure to establish citizenship, and
it requires States to create 50 new bu-
reaucracies of their own.

Child nutrition bureaucracies will be
a growth industry nationwide. The new
majority denies they are cutting
school-based nutrition programs. They
say they are increasing it by 4.5 per-
cent per year. But that would cause de-
creases in child and adult care food

programs, the summer food program,
and after school programs, as my col-
league the gentlewoman from Califor-
nia [Ms. PELOSI] pointed out.

That simply is robbing from Peter to
give to Paul.

They also fail to account for the 3.5
percent rise in food inflation, or the 3
percent growth in school enrollment.

And they fail to mention that they
will allow States to transfer 20 percent
of funds to programs for purposes other
than food assistance to school children.
They say, ‘‘Only in Washington would a
4.5 percent increase be considered a
cut.’’

Well, most American families do not
see it that way. Assume an American
family is financially breaking even this
year. The next year their daughter’s
school tuition goes up by 9 percent, but
their family income only goes up by 4.5
percent. The fact that their income
went up is irrelevant to them. Their
concern is only that they do not have
enough. The alleged 4.5 percent in-
crease is a phony number, and even if
it were accurate it would not be
enough.

The bill strips school-based nutrition
programs of their entitlement status.
It makes no allowance for the growing
number of children who live in poverty.
The new majority knows this full well,
but apparently does not care.

In 1987, one in five American children
lived in poverty. By 1992, it was one in
four. The new majority talks about
flexibility, but capped block grants are
totally inflexible.

Ultimately school-based nutrition
programs will face dramatic shortfalls.
Under President Reagan, a smaller cut
led to 3 million fewer children being
served a school lunch. But these new
State bureaucrats will not just reduce
the number of children served, they
have a cost-saving instrument that to-
day’s Washington school lunch bureau-
crats do not. They will not have to
meet strong Federal nutritional stand-
ards that have been refined and devel-
oped over 50 years by scientists and nu-
trition experts.

By abolishing these standards we ef-
fectively throw out the window half a
century of expertise in feeding our
children so they can learn, so they can
think, so they can grow, so that they
can succeed.

The child nutrition program is a
health care program, it is necessary to
our children, it is an education pro-
gram, and it is an important part of
our country.

f

REFORMING WELFARE

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentleman from
Pennsylvania [Mr. WELDON] is recog-
nized for 5 minutes.

Mr. WELDON. Mr. Speaker, I was
going to do a longer special order this
evening on defense, but listening to
some of the comments tonight by our
colleagues on both sides, I had to come

over here and speak about the current
welfare reform debate and to lend some
feeling that I have personally.

My background in coming to the
floor tonight to speak on welfare re-
form is not one of being an attorney
who has never had to live in an area
where people of poverty have to survive
on a daily basis. I was born the young-
est of nine children in one of the most
distressed communities in Pennsylva-
nia. Neither parent was able to com-
plete high school because of their hav-
ing to quit school when they were in
sixth and eighth grades to help raise
their families. Even though we were
poor and even though we were a blue
collar family, my father worked in a
factory 38 years, we were proud.

My father was proudest of the fact up
until the day he died that during the 38
years he worked for the plant, ending
up making about $6,000 a year when he
retired, never once did he accept public
assistance. There were many times
when he was out of work because of
strikes, because of situations involving
labor unrest at the factory, but never
once did he have to resort to taking
money from the taxpayers.

He was proud of that because he felt
it was his responsibility to support his
children. And all of us are better for
that spirit.

I realize all families are not in that
situation. My parents were, and I am
fortunate to have had parents of that
caliber. They taught us that in the end
it is our own responsibility for how far
we go and what we achieve.

I went on to go to college, working
my way through undergraduate school
with a student loan, and taught school
in one of the second poorest commu-
nities in our area, Upper Darby right
next to west Philadelphia.

Unlike many of my colleagues in
here, out of 435 most of them were law-
yers. When we talk about school
lunches I ran a lunch hour in our
school for 7 years with kids eating
lunch, and understand the problems
and concerns that that brings. I also
ran a chapter I program for 3 of those
years aimed at educationally and eco-
nomically deprived kids.

While working as a teacher during
the day, I decided to run for mayor of
my hometown because of the distressed
nature of the community and the prob-
lems we had. All of these experiences
were experiences I was involved in be-
fore coming here, and what bothers me
the most is the level of debate we hear
in the House today that somehow be-
cause the systems that we are trying to
fix have not been addressed in the last
30 years in a constructive way in terms
of change, somehow what we are doing
is going to harm American young peo-
ple.

Somehow what we are trying to do in
the welfare reform debate is mean-spir-
ited and we really do not care about
children. I resent that. I have been a
teacher and an educator, my wife is a
registered nurse. I live in a poor com-
munity. I helped turn that town around
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as a mayor, as a community activist. I
want to do what is right for America,
but let me tell you the system today
does not work.

Over the past 30 years we have had
two wars in America. We won one, that
was the Cold War. We spent $5 trillion
on defense. Today the Berlin Wall is
down. We have seen Communism fall
and the investment we made worked.

The second war was the war on pov-
erty. We lost that war and we spent
about $6 trillion on poverty programs
that in inner city areas and in areas
where I taught school and grew up ac-
tually created disincentives for people
and actually took away self-pride, self-
initiative and took away the ability of
people who were poor to feel good
about who they are.

We are trying to change that. We
may not get it right the first time, but
for someone to question our motives,
like somehow we do not care about
kids or somehow we do not care about
what people eat is absolutely ridicu-
lous. It is not just ridiculous, it is ab-
solutely offensive.

As a Republican who has crossed the
arty line on many times, to support
family and medical leave, strike break-
er legislation, efforts to deal with pro-
grams serving the working people of
this country, environmental legisla-
tion, I take exception to the kind of
characterization that is occurring on
this House floor that says that Repub-
licans do not care about people or peo-
ple problems. That is not what we are
about.

We have a series of programs in this
country that are not working. Talking
about school lunch. The largest school
district in my district, Upper Darby
Township, population 100,000, has opted
out of the Federal school lunch pro-
gram for almost a decade; even though
they border west Philadelphia and even
though they have 100,000 people in the
school district, they have chosen vol-
untarily not to be a part of the school
lunch program. Now maybe they know
something that we do not know, at
least our Democrat colleagues do not
know down here about the school lunch
program. For almost a decade they
have opted out; they do not want any
of our money; 100,000 people in an
urban school district have chosen in
my district not to partake of the
school lunch program.

Where are the doom and gloom pre-
dictions that were supposed to have oc-
curred in Upper Darby Township? How
could a school district that serves a
population of 100,000 people that chose
not to be in this program have their
children dying of hunger and starva-
tion? Where are the answers from our
liberal friends?

I would hope, Mr. Speaker, that this
debate would be on factual informa-
tion, and cut the rhetoric and the gar-
bage coming out of Members on both
sides of the aisle in terms of welfare re-
form.

CHILD NUTRITION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. KLINK]
is recognized for 5 minutes.

Mr. KLINK. Mr. Speaker, I just want-
ed to rise today to speak on the same
topic of child nutrition and really
again say that so much of what we are
talking about, Mr. Speaker, I can re-
member sitting on a picket line many
years ago when I was a news reporter,
and the company that was being pick-
eted had said they were going to open
their books to the striking workers,
and I asked one of the grizzled old
union fellows who was out there, I said,
‘‘You know we can go in there and take
a look at those figures.’’ This striker
looked at me and said, ‘‘Well, you
know, figures don’t lie but liars sure
know how to figure.’’

And let me say a lot of the rhetoric
I have heard from the other side of the
aisle would remind me you can shuffle
figures any way you want to, but the
bottom line is when you take a look at
the proposal of child nutrition we have
given a whole new meaning to the term
women and children first. We are
whacking women, we are whacking
children, and we will see more children
going hungry because of this welfare
proposal that is being put forward by
the majority side.
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There is not any doubt about that.
You talk about increases, 4.5-percent

increase, yes, there are increases. But
they do not account for the fact that
food prices are going to go up. They do
not account for the fact that in most of
our districts we are seeing an increase
in the number of children coming into
the schools. They do not account for
the fact that is spots throughout this
country, we currently, because the
Federal Government has the ability to
adjust when there are recessions in cer-
tain areas, when there is a high rate of
unemployment in a certain area, to get
that additional funding in there.

We are going to see under a block
grant program for child nutrition far
less money going in to provide the
same level of food that we have today.
Five million children across this coun-
try are going hungry today under the
current system. You are right. The cur-
rent system does not work. It needs to
be tweaked, but not giving as much
food, not accounting for inflation, not
accounting for increased enrollment,
not being able to move food where it is
needed is certainly not the answer.

I was just at a school in my district
on Monday with leader DICK GEPHARDT,
who happened to be coming through
our area. It happens to be in Aliquippa,
PA; now, Beaver County, in which Ali-
quippa is located, is of those counties
in what we commonly refer to now as
the Rust Belt of our Nation, that saw a
tremendous decrease in the number of
jobs in the 1970’s and 1980’s. In fact, in
13 counties in southwestern Pennsylva-
nia, we have seen a loss of 155,000 man-

ufacturing jobs, and it just so happens
that Aliquippa is one of those towns
that was hit the hardest. In one day in
1982 they lost 15,000 jobs in one small
town when one steel mill went down, a
71⁄2-mile-long steel mill along the Ohio
River shut down in 1 day.

Mr. Speaker, I will tell you that
causes a lot of problems. Those prob-
lems persist today. But through hard
work we have begun to get some rein-
vestment back in that county. We are
beginning to see some of those steel in-
dustries not adding 15,000 jobs at one
whack, but adding a few hundred here,
a few hundred there, and our industry
is coming back.

At a time when there is a ray of hope,
we are going to tell these children in
Aliquippa, 80 percent of whom qualify
for free or reduced meals, that we are
going to change the rules on them now.
Many of these kids who are eligible for
free or reduced-cost breakfasts, and the
teachers will tell you they cannot
teach children that cannot eat, and
they will tell you on Monday morning
many of these children come in and
they are famished. You can tell that
they have not had adequate meals over
the weekend, and the parents will tell
you that they have children that they
have to depend on the free and reduced
meals, and that block-granting will not
get it, that the ability to take 20 per-
cent out of the block grant to pave
roads, to build sewers, to lay water
lines is not going to put food in the
mouths of these children.

They will tell you that children do
not vote, and there is going to be a
temptation in 50 States across this Na-
tion for some people to decide to take
more of that money out of child nutri-
tion and put it into projects where peo-
ple do vote.

What are we going to have, Mr.
Speaker? Are we going to have 50 dif-
ferent social laboratories across this
Nation? Fifty different social labora-
tories where we attempt to see if we
are able to do a better job than the
Federal Government?

Surely, Mr. Speaker, there are people
in States that are going to do a better
job, but there are some that are going
to do worse.

This is not something that we want
to risk.

f

TERM LIMITS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Flor-
ida [Mr. MCCOLLUM] is recognized for 23
minutes as the designee of the major-
ity leader.

THE WELFARE ISSUE

Mr. MCCOLLUM. Mr. Speaker, I just
was going to talk tonight about term
limits. I wanted to respond very briefly
and share with the gentlewoman who is
here from Washington State some
views on the welfare issue.

I cannot help but respond on the
question of the block grants that have
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been talked about all evening by mem-
bers of the Democrat Party and the mi-
nority, how they think that if we
block-grant money for child nutrition
and other welfare programs to the
States, to let the local governments
and the States decide how to spend this
money in detail and specificity, that
somehow all of this is going to mean
something terribly harmful to children
and to others. That is just nonsense.

Just like with the crime block
grants, just like with any other block
grant program, where we pass the
money back to the States, it seems to
me the Republican Party recognizes,
and I think the American people who
really think about it do, that govern-
ment closest to the people governs best
and knows best. Washington is not all
wise. The Federal Government is not
all wise.

But there have been people who were
in power for 40 consecutive years in the
United States House of Representatives
who stand on the other side of the aisle
and come to the well person after per-
son tonight to talk about why Wash-
ington knows best and what great
harm is going to occur because we let
the money go back to the States and to
the local governments to decide ex-
actly how to use it, and within the
framework of the parameters we give
them, they have got to use it for child
nutrition, in the child nutrition area,
they have got to use it for certain spec-
ified reasons in welfare, for assistance
to those who really are deserving of it.

Why should we in Washington be dic-
tating all the minutiae, running the
program, doing it in these old-fash-
ioned ways with entitlements where we
know lots of people on welfare today
are abusing that system and will con-
tinue to abuse it?

The worst case of all, of course, is the
situation of the illegitimate mother
and welfare mother whom we have
heard about many times over who gets
on the system and stays on it for year
after year after year.

And with that, just for a couple of
minutes with the time we have got, I
yield to the gentlewoman from Wash-
ington. I think you have got a great il-
lustration of Sally, I believe you call
her.

Mrs. SMITH of Washington. If it were
not so sad, you know, Sally is a happy
name. I have known Sallies who were
happy, but the Sally I am going to talk
about is not happy.

Sally is 18 yeas old, but you know,
Sally is probably the reason we are in
the welfare debate today, because
America’s people sent a group of us
here and said, ‘‘Change welfare, change
the system.’’

Sally, when she was 15, did what a lot
of little girls do. They thought if they
got out of their home and got a baby,
got in their own place, that they would
be happy, because they would be inde-
pendent. And Sally saw a couple of
other girls in the housing close to us do
that, and she thought that looked
good. She had not seen the misery yet.

But you know, once she got pregnant,
and she did know how to get pregnant
and how not to get pregnant, she got
into that housing, and about when she
was 16, and she got scared, and I think
the interesting thing about Sally is
you go visit Sally, is she was brave,
and then scared, and she was still a lit-
tle girl, and all I could think about was
this little girl out on her own by her-
self under the name of compassion with
this baby. If she had not been pregnant,
we would have put this little girl in a
foster home or group home, if she was
unhappy at home, but because she was
pregnant, we put her out in tenant
housing.

You know, that tenant housing, that
group housing, is not always the nicest
place to be. It was not for Sally. You
know, Sally got scared. Before I knew
it, Sally had a guy shacked up with
her. He was not young. He was in his
twenties. Still Sally was still a kid.

But, you know, once they are out
there, there is nobody to watch. She
felt safer. You could not convince this
little kid it was not going to be a good
life, because she felt safe with him, and
not too long, Sally had another baby,
and Sally is 18, and this guy is gone.

Now, Sally, there are over 500,000 Sal-
lies we have identified, and this bill is
about Sallies. Sally is going to be on
welfare over 10 years average. Actually
many Sallies will be on most of their
lives.

What is even worse is what is going
to happen to her kids. Sally’s little
kids are only going to see, unless we
can find some way to get her out of
welfare and onto her feet, all they are
going to see is her mom who goes to a
post office and picks out a check and
does not work for it. That is what we
have to do with this welfare bill. That
is why I like the welfare bill we are
working on, because it would not have
put Sally on the street. It would not
have given her money.

It would have taken care of her and
foster care, if she needed it. It would
have encouraged her to stay home, but
I bet Sally would not have gotten preg-
nant to begin with.

Now that Sally is there, we have to
do something to help Sally, and this is
a tough love for Sally. Sally is scared.
She is going to stay there unless we
figure out a way to say, ‘‘Sally, you are
just going to stay here so long, and you
are going to get off.’’

That is what I like about what we are
doing. I like the child care supplement.
I like the idea the health care going on
so she can get off. Mostly I like the
idea that says, ‘‘Sally, you have got 5
years total. You are going to work on
it. You know, your kids get big enough,
you’re going to have to go to work. But
there is an end.’’

And I think the best thing we can do
for Sally now that we have trapped her
on welfare by an unfeeling system is to
help her off, and so I wanted to share
Sally tonight with you, because I think
what we have gotten into is numbers
and rhetoric, and the people sent us

here to fix the system that they know
has trapped people in welfare.

Do you know that most of them start
as teenagers? Over 50 percent that are
now on welfare are kids, and if we do
not stop that level, then they grow up,
and they stay on welfare, and they are
on long-term welfare, not the safety
net, but that safety net becomes a spi-
der web, a trap that holds them and lit-
erally sucks the very lifeblood out of
their life and destroys their children.

b 2320

Mr. McCOLLUM. Well, now how does
the Republican bill that we are offering
out here, welfare reform, very briefly
in your judgment change this for
Sally?

Mrs. SMITH of Washington. Well, for
right now, now that Sally is there, she
probably wouldn’t be there to begin
with under this bill because we
wouldn’t give her cash assistance and
put her in her own home.

We would tell the States, she is a kid.
Treat her like a kid. She gets pregnant,
help her. Help her at home. Do what-
ever. And if her parents are needy,
make sure you supply medicaid, medi-
cal care for her, food, but don’t put her
out on her own.

But now that Sally is there, under
this bill we get done amending it, she
will have the ability to get child care
to help her get back on her feet while
she is starting to go to work. She will
get health care ongoing. And Sally
again will know for certain that she
can’t stay on forever.

One thing I found with these young
girls, and I have worked with several,
is they get out there and they lose all
their self-esteem. They just believe
after a few years there is nowhere to
go. And it is awful hard each day to
want to go out, but if they know they
have to, that is going to make a lot of
difference.

It will mean that they will see hope
as they are pushed out a little bit, but
we will carry them out and help them
out the door of poverty. And that is
what we will be doing for Sally, a com-
passionate hand up and a little push
out as we bring her back into freedom
from the poverty and slavery of wel-
fare.

Mr. McCOLLUM. Well, far from being
anything radical, the Republican pro-
posal actually is a common-sense ap-
proach to trying to correct a very bad
deficiency in the welfare system that
has allowed the Sallys of this country
to continue down a hopeless road, and
a hopelessness not just for themselves
but for the offspring that they produce
who then become a part of the welfare
system.

It seems for those who want to criti-
cize this, they offer no real meaningful
alternative. I cannot hear on the other
side of the aisle in all the rhetoric to-
night anything more than wails of,
hey, you guys are bad guys. Somehow
you are going to, by trying to correct
this problem for Sally, do some gosh
awful evil out there.



CONGRESSIONAL RECORD — HOUSEH 3552 March 22, 1995
We are not about that. You are as

compassionate a person as I have heard
out there tonight, and I know you are.

Mrs. SMITH of Washington. The
American people know this makes
sense. They know it makes sense. They
sent us here for change.

With all you are doing on term lim-
its, I feel they sent you here to con-
tinue to beat the drum for term limits
in spite of the fact that you get beat up
on it occasionally. You fought for it
real hard. Tell us where are we at to-
night and how did we get where we are
and what is the hope for term limits?

Mr. MCCOLLUM. I would like to do
that a little bit. I would certainly be
glad to share with the gentlewoman. I
know you have had the experience in
Washington State. I have had it in my
State.

The history of term limits goes back
a long way. The limited time tonight
doesn’t allow us to go all they way
back into delving into it.

I would say rotation in office or term
limits was something that way back in
the days of England was conceptual-
ized. And when our Founding Fathers
began to look at our Constitution and
our way of government, we had term
limits for legislators. In the original
kind of Congress that we had before the
Constitution was adopted, there were
limits on the length of time somebody
could serve.

James Madison, who wrote a good
deal of the Federalist papers we are fa-
miliar with, was a big believer in term
limits. Somehow in the debates over
the Constitution that got left out. And
for quite a while in our country it
didn’t really make much difference,
but the history shows that around the
turn of this century we began to see ca-
reerism, professionalism creep into
government, and we began to see Mem-
bers serve long periods of time in the
House, not just a couple of terms and
then go home.

The length of time that somebody
had to spend in a period of a given year
for serving in Congress stretched as we
began to reach the middle of this cen-
tury much longer than anybody could
have conceptualized.

We are now today virtually a year-
around Congress. We have a very big
government. We have a lot of things we
have to do as an institution. Now,
many of us, you and I, I guess, would
like to shrink the size and scope of the
Federal Government, and I believe over
time that will occur, but it will never
return to the days that our Founding
Fathers envisioned where Members of
Congress came perhaps here for a
month or two at the most each year
and then went back to their jobs,
served maybe one or two terms in the
House and went home again. We have
long since passed that.

Today I think there are some very
valid reasons which have been put for-
ward why so many across this country,
nearly 80 percent of the American pub-
lic, have come to support term limits.
They don’t always recognize why, but I

would put them in about three cat-
egories. I don’t know that these are
necessarily in the order of importance.
In fact, I am going to save the one, I
think perhaps the most important one,
to the end.

One of them is the fact that we have
had power vested in the hands of a very
few people who served as committee
chairman for years and years and
years, and that power emanates to the
point that they decided what would
come to the floor for votes, what came
out of the Rules Committee. Just a
handful of people determined a great
deal about what happened in this gov-
ernment of ours.

Now, when we Republicans took over
with our new majority and your fresh-
man class came along, that ended in
terms of the rules. We changed the
rules of the House so that you can only
serve for 6 years as a committee or sub-
committee chairman.

But that is not permanent. Who
knows what is going to happen next
year or the year thereafter? The only
way you can permanently end the kind
of potential problems and abuse that
comes from a handful of people holding
power for years and years and years in
this Congress through chairmanships
of committees and leadership posts is
by a constitutional amendment to
limit the length of time somebody can
serve in this House and Senate. That is
one reason.

The second reason why I think the
term limits has been a very important
concept and grown in popularity is be-
cause of the fact that we have a need to
reinvigorate this body with fresh faces
regularly.

Yes, we had a big turnover this time.
We have had it for a couple of times in
a row in the House of Representatives,
but that has not been the norm over
the past century, and it probably won’t
be the norm over the long haul unless
we limit terms so that we can bring
new voices from the community in
here.

And, yes, we will give up a few expe-
rienced people who we would like to
have here, but I am confident, as I
think most term limits supporters are,
that there are literally thousands if
not hundreds of thousands of Ameri-
cans out there ready to take their
place with creative new ideas that can
give us a spark and more than make up
for the absence of the experience we
might lose with a few people who leave.

And then the third and perhaps the
most important reason we really need
to have term limits is to end this ca-
reerism I mentioned earlier. The fact
of the matter is that only if we limit
the length of time somebody can serve
in the House and Senate will we take
away what has become the compelling
reason about this place for all too
many of us, and that is to try to get re-
elected, to spend time pleasing every
interest group, every faction, as James
Madison would call it, in order to be
sure that the next time around we will
get back to coming back to Washing-

ton again to serve and to stay here for
that length of time. You cannot end it
altogether, but we can mitigate it by
term limits and only by term limits.

Now, I would like to relate this into
the present situation in the very lim-
ited period we have. I am going to ask
the gentlewoman a question or two
about that in a minute, but in perspec-
tive from a Washington, DC, stand-
point, I think it needs to be understood
that just two congresses ago in the 102d
Congress there were only 33 Members
of the House of either party willing to
openly embrace the idea of being a
term limits supporter.

In the last Congress, in the 103d, the
number grew to 107. In the eve of what
is going to happen here next week, it is
certainly monumental. We are going to
have a vote, a debate and a vote on the
Floor of the House of Representatives
for the first time in the history of this
Nation on a constitutional amendment
to limit the terms of Members of the
House and Senate, and I fully expect us
to have well over 200 members voting
for one term limits proposal or an-
other.

Now, I think that is truly remark-
able. Now, it takes 290 to get to the
two-thirds required in order to send the
constitutional amendment to the
States for ratification. But it is re-
markable whether we get to the 290 or
not, A, that we are just having the de-
bate and, B, that we are going to have
the numbers probably double or better
than double who announce support for
term limits in the last Congress to this
Congress.

A lot of that comes because of the
State initiatives, like your State and
mine, Washington State and Florida,
we have, what, 22 States now, I believe,
who have passed term limit initiatives.

Mrs. SMITH of Washington, I think
so.

Mr. MCCOLLUM. Tell me briefly how
has it gone in Washington State, your
home State with regard to term limits.

Mrs. SMITH of Washington. Term
limits was passed, and we were sued on
the congressional portion, but the rest
of it for the legislature is going on.
And it is a 6 year for the House. And,
let’s see, what is it for the Senate? I
think it is three terms for the Senate.

Mr. MCCOLLUM. For the State legis-
lature?

Mrs. SMITH of Washington. Yes.
Then it is for the Congress and the
Federal also, I always say Congress and
the Senate, the House and the Senate
at the Federal level. You can tell I
have been in the State level too long.
That is a good reason for term limits
at the State level.

b 2330

But we passed term limits, and it be-
came real important last year in our
elections because the Speaker of this
body that stood there for many years
in the majority decided to sue the
State of Washington over term limits,
the people of the State of the Washing-
ton.
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They didn’t take it lightly. As you

can see, he is no longer here. He was
defeated.

We saw him as a rock. Nobody would
ever move this man. But what he did is
show the people the arrogance of this
place by suing the Washington State
people who had passed this initiative.

Now, we are still in court over the
Federal portion, but he is out of office.
And the people sent us with a very
strong message Do not mess with what
the people did.

So that is probably part of the mix
here that is a little bit difficult for
some of us. Anything that does not pro-
tect our State’s rights gives us a little
bit of a problem.

So tell us how are we going to over-
come that hurdle.

Mr. MCCOLLUM. We are going to
have several options out here on the
floor next week. And while many of us
are going to debate which one is the
preferable one, a lot of us are going to
conclude, I think rightfully so, that if
we are ever going to get to 290 and do
what the public wants and have a na-
tional constitutional amendment that
limits the terms of the Members of the
House and Senate, we are going to have
to pull together on a common bond on
whatever emerges out of the great de-
bate that will take place.

Next week, we are going to have a
rule that brings to the floor three
hours of general debate where we can
talk about it like this among ourselves
like this. It is going to bring us an op-
portunity to vote for four different op-
tions.

There will be a base bill, which is
something I have sponsored for a num-
ber of years. It will be known as House
Joint Resolution 73. And that bill will
propose that we have an amendment to
the Constitution that limits the length
of time Senators and House Members
serve to 12 years in each body: Six 2-
year terms in the House, two 6-year
terms in the Senate.

And that they be permanent limits.
That is, you cannot sit out a term and
run again. Once you serve 12 years in
one body or the other, that is it.

There is no retroactivity to this par-
ticular proposal, and there is no touch-
ing of the question of whether or not
the States-passed initiatives are to be
held inviolate or whether they are to
be disturbed by this amendment.

Which means that the Supreme
Court, which is now hearing the case
involving Arkansas and may hear the
Florida and Washington State cases
eventually, when it makes its decision,
it will make its decision.

According to former Attorney Gen-
eral Griffin Bell, who represents both
the Arkansas State issue and the
Washington State issue, it will make
its determination under the McCollum
amendment free of any burden. What-
ever they decide will be the law of the
land.

If they decide the States presently
have the power to make the decisions

that they have been making and that is
upheld as constitutional, then the
State individual initiatives will still
bind the term limit issue. But if they
decide that the State initiatives are
unconstitutional, then the 12-year
limit that I would propose would be a
national total limit across this coun-
try. That would be uniform.

Now, there will be three other op-
tions.

One of those options will be an option
for a 6-year term in the House and 12
years in the Senate.

One of the options that will be of-
fered out here will be to include a pro-
vision that allows specifically, regard-
less of the Supreme Court decision,
that the States can decide under a 12-
year cap for the House lesser limits,
perhaps 6 years, eight years or what-
ever it might be, but ingrain that in
the Constitution, something that is not
there now, but that some Members
really should be actually placed there
regardless of what the court decides.

Then there will be an effort to try to
establish retroactivity, that is to apply
term limits, whenever they become ef-
fective, to Members now and say if you
served however many years, bang, that
is it.

Those will be the proposals.
Mrs. SMITH of Washington. Does this

have any votes, that last one, the
retroactivity?

Mr. MCCOLLUM. I think there are
probably some, but I think the biggest
problem is it is going to be proposed by
some Members of the other side of the
aisle who really do not believe in term
limits.

There is a good deal of cynicism out
here, and the problem with that is that
we have not really seen yet what all is
going to come forward, but there are
certain Members who really do not be-
lieve in term limits, and they are going
to try to figure ways to be able to vote
and have cover and hide behind that
vote.

And I think retroactivity is probably
a device to do that. It is one that many
of the term limits organizations be-
lieve is that kind of a device. They are
very worried, I think, because they do
not want to be criticized for being op-
posed to them, but they are not willing
to vote for whatever comes out at the
end.

As you know from your experience in
Washington State, no State initiative
in the 22 States that have passed term
limits has had the retroactive feature.
And the one that did try it was your
State of Washington, and the voters de-
feated that, and you came back with
one that was not that way.

I would like to wrap up by pointing
out something that I think is impor-
tant, particularly to my proposal on 12
years.

I personally do not think that it is
good and healthy to have the length of
time the Senate serves and be limited
to different from what the House
serves. I think it will make the House

an inferior body. I think it will make it
a weaker body vis-a-vis the Senate.

So I think whatever we determine,
whether it is 12 years or 6 years or any
other number of years, the Senate and
the House should serve the same num-
ber of years. That is true because of
conference committees and a lot of
other reasons.

I also think that 6 years in particular
is too short a period of time. We need
people who are experienced in this body
in order to serve as chairmen of com-
mittees, And we need people who can
be in leadership who have had some ex-
perience here. Otherwise, you do fall
into the trap the critics of term limits
say, and that is that there will be staff
who will dominate that place.

I think there is a call and a good rea-
son to say when we have finally de-
cided with a constitutional amendment
that goes to the States that three-
quarters have to ratify a constitutional
amendment on it, that at that point in
time we really should have uniformity.
It should be the same throughout the
country at that point in time.

Although my version of this amend-
ment that is proposed out here today
would still leave open the opportunity
for the Supreme Court to decide that
there could be a hodgepodge out there,
it is unlikely in my judgment that that
side will come out. If the proposal that
is being offered that will give the
States an absolute right to make that
decision were to be adopted, then for-
ever it would be ingrained in the Con-
stitution that we would have a hodge-
podge of some States having 6-year
terms, some 8, some 12.

I personally believe, and I think a lot
of people do, that it does not make
good sense, and it is not good govern-
ment. And it is the Federal Govern-
ment’s responsibility to make this
kind of decision, just as we did with
the 17th amendment when we decided
direct election of U.S. Senators was
preferable to the old system of electing
those Senators through the State legis-
latures, even though there were those
at that time who debated the issue who
wanted the question of elections left to
the State as a States’ rights matter.

Ultimately, the States do decide any
constitutional amendment. Three-
quarters of the legislatures have to rat-
ify. That is States’ rights. Once that is
there, once they have decided, it seems
to me that the best bottom line is
whatever they do decide.

The key thing, though, is we are
going to get the first-time-in-history
vote on term limits out here next
week. All of us who support term lim-
its, regardless of our view on the vari-
ations, ought to vote for the final pas-
sage, and we ought to encourage people
to help get this movement going and
pass the word that we are really going
to have the vote and, by golly, whoever
is for term limits ought to be here for
the last word when the final version,
whatever it is, is left standing at that
point in time.
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WELFARE AND CHILD NUTRITION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Texas [Ms. JACKSON LEE] is recognized
for 23 minutes as the designee of the
minority leader.

Ms. JACKSON LEE. I yield to the
gentleman from Louisiana.

Mr. FIELDS of Louisiana. I thank
the gentlewoman for yielding.

I just wanted to respond to some of
the comments that the gentleman from
Florida made in terms of term limits.

It is very popular to stand in the
aisle or stand up in the well and talk
about how one is for term limits, but it
is very interesting to know that the
gentleman who is for a proposal to
limit a Member’s term to 12 years he
himself has served in that body for 15
years and about to serve one more year
which would be a total of 16 years and
is not for retroactivity.

I just find it amazing that Members
of Congress, those who speak the loud-
est about term limits, are those who
have served in this Congress for 16, 20
and some have served as long as 25
years.

If the gentleman is really for term
limits, then I would suggest to the gen-
tleman that he not run for reelection
and commit to the American people
and basically practice what he
preaches and say to the American peo-
ple here tonight that since he is so
committed to this term limit ideal
that he is not going to seek reelection.

Mr. MCCOLLUM. Would the gen-
tleman yield on that point?

Mr. FIELDS of Louisiana. I do not
have the time, but I would be happy to
engage with the gentleman on the de-
bate of term limits. But I do not con-
trol the time, but I would certainly
suggest to the gentleman that if he
really wants to be true on the issue of
term limits and true to the American
people he himself ought to not seek re-
election.

Mr. MCCOLLUM. Would the gentle-
woman yield just on that one point?

Ms. JACKSON-LEE. I can yield you
15 seconds.

Mr. MCCOLLUM. I just want to re-
spond that I am ready to walk out of
here voluntarily when every other
Member of this body is willing to do it.
Other than that, I am penalizing my
district.

I do not think that is a good, logical
thing to do, but when we have uniform
term limits for everybody, whether it
be voluntary or otherwise, I am ready
to go out. I think that is the logical
thing to do, but I do not believe we are
going to do it voluntarily. That is why
we need a constitutional amendment.
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Mr. FIELDS of Louisiana. We are
never going to do it voluntarily, be-
cause you have decided not to do it
yourself.

Ms. JACKSON-LEE. Mr. Speaker, I
do thank you and I know that we have
had a vigorous debate this evening, a

myriad of issues which include term
limits.

I want to just, for the brief time that
I have to really speak to the American
people, I might imagine that some
would say that they have been spoken
to, but there has been a fury, if you
will, and a flurry of discussions today
dealing with welfare reform and deal-
ing with where this country needs to go
in the 21st century.

One of the great concerns, when you
involve yourself in great debate, is, of
course, the rising emotions. Today I
have heard a number of examples of
people who pull themselves up by their
bootstraps, individuals who looked
over on this side of the aisle, the
Democratic side of the aisle, and
talked about African American illegit-
imacy in terms of babies. I know that
this is not a castigating of one race of
people over another or one group of
Americans over another. We know this
whole question of welfare reform is not
a question of African Americans, White
Americans or Hispanic Americans or
Asian Americans or any other kinds of
Americans.

It is a question of people. What I say,
Mr. Speaker, is that in fact all of us
are looking for the best way to deal
with the issue of welfare reform.

I have maintained since this debate
has started, and let me offer to say to
those who might be listening, that I
am a new Member. So I think it pales
worthless to be able to talk about what
happened in 1982 and 1983, which I hear
many of my Republican colleagues
talking about. We now have before the
American people the agenda that they
want us to have. And that agenda has
been an agenda supported by Demo-
crats and Republicans. I imagine Inde-
pendents. And I imagine all people.
That is an agenda that moves people
from welfare to independence, the abil-
ity to be Americans and stand up and
be counted and to be responsible but to
also have dignity and self-esteem.

The debate that we have gathered
this evening and over these last hours
points decidedly by the Republicans to
undermine and to cause the lack of
self-esteem to come about in people
who are now on welfare. By those sto-
ries of talking about how people should
be independent and how they pull
themselves up by the bootstraps, it is
accusatory and it is not helpful.

I spent time in my district, as many
people have, and I have touched those
who are experiencing the need to be on
welfare. And I can tell you that the
mothers have told me, one and all, this
is not the way I want to run my life.
This is not the way I want my children
to live. I really want to be part of the
all American dream.

I hear from people like Alicia
Crawford who said, to go and ask a per-
son for assistance, this is a welfare
mother, age 30, and she said, is as if
you are giving up everything, your dig-
nity, your self-esteem, your ability to
walk about. She said, your self-esteem
is low. With the help of the welfare sys-

tem, you can find a job which will give
you a sense of independence, self-es-
teem and self-worth.

But you know what, the program
that is being offered by the Repub-
licans that they call welfare reform
takes away job training, has a sense of
mean spiritedness that does not in-
clude child care and certainly blames
the Government but yet has no way of
creating jobs.

Three amendments that I offered to
the Committee on Rules and offered to
be presented to this House, and that
was an amendment that included job
care, job training, rather, child care,
and a unique, I think perspective, that
many my colleagues have supported in
the past and are supporting even now,
and that is to provide a reasonable in-
centive for the private sector to pro-
vide those welfare recipients who have
been trained and are able to work.

Is that not fair? Is it not fair to rec-
ognize that Government cannot be the
only employer of those seeking inde-
pendence? Unfortunately, the Repub-
lican plan does not include any of that
sense of understanding.

Able-bodied parents who are on wel-
fare two to one have said, We would
like to work. But yet there is no rec-
ognition in the present legislation that
is before us to allow that to happen.

Mr. Speaker, I, again, say we are not
asking for a handout. We are asking for
a hand up. But I tell you what we get
with the Republican bill, major cuts
for the state of Texas. Our comptroller
has already indicated what rescissions
will bring about. Let me tell you what
would happen to the State of Texas
over a 5-year period if we have the
present welfare reform package passed
in the U.S. House of Representatives.

Title 1 would block grant cash assist-
ance for needy families resulting in
$323 million less in federal funding for
Texas over the next 5 years. Title II for
abused and neglected children, in foster
care or adoptive placements would lose
$196 million for Texas. What does that
actually mean?

I served on the Harris County Protec-
tive Services Administration’s Foster
Parent Retention Program. I lived and
breathed the stories of foster parents
in terms of the great need, one, that we
have in our communities to retain fos-
ter parents and what foster parents go
through to mend the broken spirits and
sometimes broken bodies that come
into their homes. Are you telling us
that we will block grant them and
when there is no money in the bottom
of the pot we then say to those abused
and neglected children, we have no-
where for you to go, stay and be
abused. And if happenstance, you are
maimed or killed, so be it.

That is what we are saying. Foster
parents who are sometimes at their
very last rope because we do not have
a enough across this Nation. We did
not have enough in Harris County, and
we are looking for different resources
to be able to allow them to hang on be-
cause they were doing such a wonderful
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job. But yet we are telling them in this
new welfare reform, which I really call
welfare punishment, that we will tell
those in the state of Texas and many
other States that you will have 196 mil-
lion. That is abusive in and of itself.
That is child abuse. That is not being
responsive to the needs of our commu-
nity and of our children.

Title III would consolidate child care
programs into a block grant that would
cut $172 million from Federal funds
that would be provided for Texas chil-
dren over the next 5 years. That is
29,000 fewer Texas children that would
be served.

I heard a discussion here today that
saddened me for it failed to realize the
excitement of a young woman. First
off, the young woman has not gotten
pregnant to get welfare. It has been
documented that that is not the case.
In fact, most Americans do not believe
that. And I would say that primarily
because we have documentation that
says, and it is refuting all of what the
Republicans are saying their mandate
has given them.

It says, they asked the question of
the American people, should unmarried
mothers under the age 18 be able to re-
ceive welfare? Interestingly enough, 57
percent of the Republicans said yes;
some 63 percent of the Independents
said yes; and 67 percent of Democrats.
Should welfare recipients in a work
program, should they be allowed to re-
ceive benefits as long as they are will-
ing to work for them? Same high num-
bers: 63 percent Republicans said yes;
70 percent Independents and 66 percent
Democrats.

I do not know what the mandate is
that the Republicans are saying that
they have in order to be able to cut off
people who are trying to rise up.

My point about child care is, these
young energetic mothers who happen
to have babies are looking for job
training to prepare them for the 21st
century. They want to work in high
tech jobs. They want to work in cleri-
cal jobs. They want to understand the
new computer age, the new super-
highway. And they are prepared to go
out to work. Yet child care is costing
any of them, no matter what wages
they are getting, particularly if they
are at the minimum wage, they are
getting some one-third of whatever
their wages might be for child care.

Here in the Republican bill we find
out that they do not want to give child
care to anyone with children under 5.
These are young women and possibly
young men who are at the prime of
their life, who want to have training,
who want to get out and work, who
want their babies who are 15 months
old and 2 years old and 3 years old and
5 years old to understand that mom or
the parent, whoever it might be, has
the dignity to go out and want to be
something and someone.

And then we find title III and title V
repealing the nutrition programs, the
school lunch programs. And, oh, the

stories we have been told about the
school lunches.

First we are told that there are real-
ly people who are working-class people
who really do not want the lunches.
Then we are told that bring the old
fashioned bag lunch and go back to the
good old days. I can tell you that I
truly came from a family, a mother
and father, lived with my grandmother.
We worked to pull our bootstraps up, if
you will. We were looking for the
shoes, but we did not have the sadness
that people have today, and we were
gratified by the kinds of services that
were offered to us and my brother. And
we made the best of it.

Those were the days that maybe you
could bring a mayonnaise sandwich or
maybe you could skip, if you will, a
lunch for a period of a day or so be-
cause things were not as bad as you
would find them today, but we go into
homes today and we find people living
in such degradation, not brought upon
by crack and selling drugs but simply
because of the poverty, the need of
jobs, the lack of education, poor
schooling.

b 2350

So I would simply say rather than
maybe getting a good oatmeal break-
fast every morning which I got, which
even though it was the same old same
old, it was a good breakfast, some of
these children are not getting any kind
of breakfast. And we are told by the
American pediatric Association that
these children are going hungry in
school here, suffering from dizziness;
they are not understanding what is
going on if they are not on the school
breakfast program; that sometimes
these meals are the only meals that
our children get throughout the week.
Kid Care, which is in Houston, a pri-
vate organization in the city of Hous-
ton, has said how many meals children
miss. And in fact if they do not get the
Kid Care, which is a charitable organi-
zation, over the weekend and some-
times during the week, they do not eat
all weekend long, and the only time
they eat is when they come to the
school that Monday morning.

What are you going to say when you
block grant child nutrition programs
that in fact help our children to learn,
help the teachers to be able to control
the classroom, and clearly as you can
note, the kinds of loss that we are suf-
fering here in Texas, the impact that
nutrition block grants will have on
WIC programs which have proven to be
successful in and of themselves.

If you just look at these numbers, al-
though they go up simply to 1992, you
can simply see when we have the pre-
natal WIC which deals with nutrition
and the prenatal care of those mothers
that we say have gotten pregnant just
to get on welfare, and I have never
heard that story, but we notice what
has happened: the decline in infant
mortality.

Is it not interesting that a commu-
nity like the city of Houston that has

such a high rate of infant mortality is
being compared to Third World coun-
tries. Can we even stand as an inter-
national world power when we are los-
ing infant children at the rate of Third
World countries? That is what will hap-
pen with the kind of nutrition pro-
grams that is in the Republican plan.

I am looking clearly and supporting
both the Deal plan that has been pro-
posed, a Democratic plan, and as well
the Mink plan. All of those concern
themselves with welfare to work. But
at the same time, they recognize that
you cannot fill a bucket up with water,
then let it run out, and when a dying
man or child comes for a drink of water
you say to them, ‘‘I am sorry, we have
no more.’’

This is what the program is that we
have. And then title IV talks about the
difficulty or the lack of welfare for
legal immigrants. Let me simply say
something to you. I am reminded of
being taught as a child what the Stat-
ue of Liberty stood for, and let me
share any misconception. Legal immi-
grants pay taxes. They pay taxes. I
think what we need to understand is
that welfare dollars come from our
taxes, and so it is certainly irrespon-
sible not to consider those who pay
taxes and work and fall upon hard
times.

Interestingly enough, we find our-
selves with the SSI allotment under
title VI denying some of our most se-
verely disabled children. What I am
bringing to the point of the American
people is I think that we have a voting
population and a constituency that is
certainly more sympathetic than what
is occurring on the House floor. They
have decidedly said that if people are
willing to work, let them continue to
get benefits so that they can bridge
themselves to independence. Do not cut
off 18-year-olds. Help them get to the
point of independence by job training,
by child care, and certainly job incen-
tive.

It is interesting to find out there are
letters coming in from adoption agen-
cies begging my office for children. We
feel it is a mistake to make child pro-
tection a block grant. There should be
a Federal standard to protect abused
and neglected children. It should not be
a matter of geography that determines
how children should be treated.

This is the issue because what is hap-
pening in the State of Texas, which has
not been traditionally high in its
AFDC payments, this new formula that
will be utilized as indicated by our
comptroller has said that we will be
hurt, we will be hurt in the State of
Texas, our children will be going to
drink out of an empty bucket. There
will be known dollars for abused chil-
dren, there will be no dollars for adop-
tion assistance, there will be no dollars
for WIC assistance programs, there will
be no dollars for school lunches and
breakfast programs, there will be no
dollars to help us understand our own
children.
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I do not understand this. It is frus-

trating that when I go home and I have
to see a headline like ‘‘do not short
change Texas children.’’ Is this a rav-
ing radical, somebody irresponsible?
No. It happens to be the President and
chief executive of Children at Risk, be-
cause before we left home we were
pleaded with by the youth commission
that is formulated in Harris County,
we were pleaded with to remember the
children.

Under the proposed legislation Texas
would get $558 million annually for our
children, but it would indicate that we
would lose dollars because of the for-
mula.

This means that Texas has 7.3 per-
cent of the U.S. child population, New
York 4.4 percent but we would be losing
money because we would not get the
number of dollars to serve that popu-
lation.

Our children are at risk. And it is
very important to understand that as
our children are at risk, we are in fact
suffering the lack of investment in
those children.

Where are the family values we talk
about and I have heard them discussed
in this very emotional debate about
grandmothers and mothers and those
good people who raised us? I hear the
comments saying that the good people
who work do not want their tax dollars
thrown away. And if I can share with
you what has happened in the WIC Pro-
gram, gain, and to emphasize again, for
example, how this program has again
been effective, but I hear all of that
kind of talk about where we are, and
why we are in fact trying to do it this
way, the Republicans say.

But let me show you these numbers.
WIC prenatal care benefits saved, if we
want to save taxpayer dollars, $12,000
to $15,000 for every very low birth
weight baby prevented. Is that saving
the taxpayers dollars? Is that true in-
vestment for the time that we spend?

The gentleman from Louisiana is in-
terested in this issue as well. But, does
this save us money? It does save us
money; that we would invest to avoid a
child that is born that cannot learn,
that cannot think and then to have
dysfunctional behavior in school be-
cause they were a low birth weight
baby. This is an investment in our fu-
ture.

Mr. FIELDS of Louisiana. Mr. Speak-
er, will the gentlewoman yield?

Ms. JACKSON-LEE. I yield to the
gentleman from Louisiana.

Mr. FIELDS of Louisiana. I thank
the gentlewoman for yielding. This
whole debate is really not necessarily
about mothers, it is really about chil-
dren. And I think all too often we lose
sight of the fact that this is really
about 15.7 million children who cannot
make the decision and could not make
the decision about what household
they are born in, they cannot make the
decision as to whether or not they are
handicapped or not handicapped or
have some type of birth defect.

But we can help in the area of pre-
natal care and we still find ourselves in
this Congress cutting money for pre-
natal care where we have babies dying,
high infant mortality all across this
country, and I just want to commend
the gentlewoman from Texas for tak-
ing out the time at this very late hour
in talking about the need to preserve
some of these programs, because these
programs actually affect real people
and those real people so happen to be
children.

Ms. JACKSON-LEE. I thank the gen-
tleman, and let me simply say as I
close, I have this picture up because I
want to emphasize our children are our
future. Our Democratic colleagues
know that and they know that Texas
will lose 100,000 children who will not
be able to eat school lunch and of
course this is not a me, me situation,
me in Texas, you in Louisiana, some-
one else in New York. This is really
about our children.

I think what we need to do in the
U.S. Congress is clearly to emphasize
not the stories of yesteryear about
what grandmother did for me and how
we pulled our bootstraps up because we
realize by the year 2000 we will be los-
ing $1.3 million in aid to children, SSI
will be losing 348,000 children, in foster
care 59,000 while about 14 million chil-
dren will not have school lunches, 2.2
million under this program, and 14 mil-
lion children will lose food stamps.

We need to move this agenda forward
and vote for legislation that will in
fact assure that parents, but yes, chil-
dren can be able to move with their
parents from dependence to independ-
ence.

We must ensure our children of a fu-
ture and we must ensure that the ugli-
ness that has been brought about by
the debate or the mean-spiritedness is
not the way that we go.

We must ensure that these numbers
that I have cited, the 2.2 million in
school lunches will not be caught up in
the term limits debate, is not caught
up in what part of the country we come
from, but realize actually we confront
that we must represent and govern all
Americans. It is so very important.

I hope tomorrow will be a day and
Friday will be a day that we vote for
legislation that is not a mean-spirited,
mishmash, patchwork, but in fact will
be a comprehensive and informative
piece of legislation that goes to the
U.S. Senate that represents all of the
people and reflects the polls that are
saying Americans are compassionate
taxpayers, middle class, rich, whatever
you want to call them, working class,
poor people are compassionate for our
children. That is what we are missing
in the legislation that is being pro-
posed. And that is what I had hoped
that we would be able to work toward,
my colleagues, that that would be the
case and that we would be successful in
making this legislation effective for all
of the people and especially our chil-
dren.

Mr. Speaker, I rise tonight to again speak
against the short-sightedness and apparent
spitefulness of H.R. 1214—the Republican
welfare reform proposal.

Mr. Speaker, all Democrats unequivocally
acknowledge the shortcomings of our current
welfare system and are genuinely determined
to do the bipartisan work necessary to fix that
system.

I, for one, have always believed that welfare
should be a hand up, not a hand out.

I want very much to join with all my col-
leagues in crafting forward-thinking reform that
will provide welfare parents and their children
with real hope and a renewed sense of indi-
vidual responsibility.

By promoting the American work ethic with
intelligent reform, we can finally make our wel-
fare system live up to its original purposes and
promises: To lift people out of poverty; move
them into real jobs; and empower them to be-
come independent, self-supporting and pro-
ductive citizens.

To that end, I offered, in good faith, amend-
ments to this welfare bill that would have ac-
complished three very important things.

First, so that able-bodied welfare parents
ready to work could actually find real jobs in
the private sector—as opposed to make-work
government jobs—I proposed offering a tax in-
centive for businesses willing hire them.

I believe corporate America is willing and
able to do more when it comes to expanding
and preparing our workforce.

Second, so that welfare parents could ac-
quire the training and job-skills private sector
employers rightly demand, I proposed that the
Federal Government ensure funding for train-
ing and education programs needed to pre-
pare welfare parents for the competitive world
of work.

And third, so that parents could complete
their training and begin a regular work sched-
ule without undue fears about the safety and
care of their young children, I proposed that
the Federal Government provide assistance
for transitional child care.

Mr. Speaker, these common-sense amend-
ments were rejected out-of-hand by the major-
ity on the rules committee.

Unfortunately, the G-O-P proposal before
this body makes no job training or child care
provisions for welfare parents. And the short-
term budget savings it boasts are to be squan-
dered on tax breaks for some of the most
comfortable citizens.

For the moment, let’s set aside the obvious
moral questions the GOP proposal raises. Let
us just talk practicality.

If we just begin slashing aid to families with
dependent children, emergency assistance for
families, childcare assistance, nutrition assist-
ance including the WIC and food stamps pro-
gram, and supplemental security income for
families with disabled children, what will we
accomplish beyond tax cuts for the well-to-do?

And what will we do when the bills for our
shortsightedness come due?

Will we be forced to raise taxes 5 years
from now to pay for costly emergency health
care as nutrition-related childhood diseases
reach epidemic proportions?

How will we cope with the inevitable explo-
sion of homelessness of women and children?

Are we fiscally prepared to build jails and
orphanages to the horizon so that we might in-
carcerate or house all those Americans who
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the GOP bill would relegate to futures outside
the mainstream economy?

And does corporate America want a
workforce that excludes the potential and cre-
ativity of millions of Americans who, in some
cases, are literally dying for a chance to suc-
ceed?

I do not think the American people would
answer yes to any of these practical ques-
tions?

The Department of Health and Human Serv-
ices has analyzed the GOP welfare proposal
and their findings are not encouraging.

HHS projects that, during the next 5
years, 6.1 million children nationwide
would be cut off from AFDC benefits.
Nearly 300,000 in my home State of
Texas alone.

I will share more revealing numbers
in a moment but my point is this: if
family values are truly a concern of my
colleagues from the other side of the
aisle, why won’t they work with us to
preserve America’s safety net for fami-
lies.

This welfare reform debate is indeed
one of values. We must ask ourselves,
what kind of nation shall America be-
come as we prepare for the 21st cen-
tury?

Shall we wisely seek to nurture the
vast potential of all our citizens, or
merely those with political clout?

Do we want welfare reform that
steers people into productive work, or
shall we continue driving them down
the dead-end road of dependency?

Mr. Speaker, these are our choices
and we dare not consider them lightly?
f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to Mr. EDWARDS of
Texas (at the request of Mr. GEPHARDT)
for today on account of the death of a
friend.

By unanimous consent, leave of ab-
sence was granted to Mr. MINGE (at the
request of Mr. GEPHARDT) for today
until 7 p.m., on account of family ill-
ness.
f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. GENE GREEN of Texas) to
revise and extend their remarks and in-
clude extraneous material:)

Ms. DELAURO, for 5 minutes, today.
Mr. MILLER of California for 5 min-

utes, today.
Mr. DURBIN, for 5 minutes, today.
Mr. DEFAZIO, for 5 minutes, today.
Mr. HOYER, for 5 minutes, today.
Mr. BECERRA, for 5 minutes, today.
Mr. DEAL, for 5 minutes, today.
Mr. TANNER, for 5 minutes, today.
Mrs. THURMAN, for 5 minutes, today.
Mrs. LINCOLN, for 5 minutes, today.
Mr. CLEMENT, for 5 minutes, today.
Mr. PAYNE of Virginia, for 5 minutes,

today.
Mr. KLINK, for 5 minutes, today.
Ms. WATERS, for 5 minutes, today.

Mrs. CLAYTON, for 5 minutes, today.
Mr. CLYBURN, for 5 minutes, today.
Mr. OWENS, for 5 minutes, today.
Mr. FLAKE, for 5 minutes, today.
Ms. EDDIE BERNICE JOHNSON of Texas,

for 5 minutes, today.
Mr. OLVER, for 5 minutes, today.
Mr. WISE, for 5 minutes, today.
Mrs. SCHROEDER, for 5 minutes,

today.
Mr. BROWN of Ohio, for 5 minutes,

today.
Ms. PELOSI, for 5 minutes, today.
Mr. ROMERO-BARCELÓ, for 5 minutes,

today.
Mrs. MALONEY, for 5 minutes, today.
Mr. GUTIERREZ, for 5 minutes, today.
Mr. VOLKMER, for 5 minutes, today.
Mr. MFUME, for 5 minutes, today.
Mr. STENHOLM, for 5 minutes, today.
Mr. GENE GREEN of Texas, for 5 min-

utes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. WAMP for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. HOKE, for 5 minutes, today.
(The following Member (at her own

request) to revise and extend her re-
marks and include extraneous mate-
rial:)

Mrs. MYRICK, for 5 minutes, today.
(The following Member (at her own

request) to revise and extend her re-
marks and include extraneous mate-
rial:)

Mrs. SMITH of Washington, for 5 min-
utes, today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. JONES, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. HOYER for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. KINGSTON, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. SALMON, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. HAYWORTH, for 5 minutes, today.
(The following Member (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. WELDON, for 5 minutes, today.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mrs. SEASTRAND) and to in-
clude extraneous matter:)

Mr. WOLF.
Mr. COOLEY.
Mr. ISTOOK.
Mr. MOORHEAD.
Mr. GILMAN.
Mr. HYDE.
Mr. BURTON of Indiana.
Mr. PACKARD.
Mr. SOLOMON.
Mr. PORTMAN.
Mr. BATEMAN.
Mr. SMITH of New Jersey.
Mr. YOUNG of Florida in two in-

stances.
(The following Members (at the re-

quest of Mr. GENE GREEN of Texas) and
to include extraneous matter:)

Mr. UNDERWOOD in two instances.
Mr. DIXON.
Mr. CONDIT.
Mrs. MALONEY in two instances.
Ms. WOOLSEY.
Mr. BONIOR.
Mr. HOYER.
Ms. LOFGREN.
Mr. MONTGOMERY in two instances.
Mr. HAMILTON.
Mr. OBERSTAR.
Ms. DELAURO.
(The following Members (at the re-

quest of Ms. JACKSON-LEE) and to in-
clude extraneous matter:)

Mr. DOOLITTLE.
Mr. PALLONE.
Ms. PELOSI.
Mr. CARDIN.
Mr. TORRICELLI.
Ms. PRYCE.
Mrs. MORELLA.

f

ADJOURNMENT

Mr. FIELDS of Louisiana. Mr. Speak-
er, I move that the House do now ad-
journ.

The motion was agreed to; accord-
ingly (at 12 midnight), the House ad-
journed until Thursday, March 23, 1995,
at 10 a.m.

f

CONTRACTUAL ACTIONS, CAL-
ENDAR YEAR 1994 TO FACILI-
TATE NATIONAL DEFENSE

The Clerk of the House of Represent-
atives submits the following report for
printing in the CONGRESSIONAL RECORD
pursuant to section 4(b) of Public Law
85–804:
OFFICE OF THE SECRETARY OF DEFENSE,

Washington, DC, March 14, 1995.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives, Wash-

ington, DC.
DEAR MR. SPEAKER: In compliance with

Section 4(a) of Public Law 85–804, enclosed is
the calendar year (CY) 1994 report entitled,
‘‘Extraordinary Contractual Actions to Fa-
cilitate the National Defense.’’

Section A, Department of Defense Sum-
mary, indicates that 45 contractual actions
were approved and that 5 were disapproved.
Those approved include actions for which the
Government’s liability is contingent and can
not be estimated.
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Section B, Department Summary, presents

those actions which were submitted by af-
fected Military Departments/Agencies with
an estimated or potential cost of $50,000 or
more. A list of contingent liability claims is
also included where applicable. The Defense
Logistics Agency, Ballistic Missile Defense
Organization, Defense Information Systems
Agency, Defense Mapping Agency, and the
Defense Nuclear Agency reported no actions,
while the Departments of the Army, Navy,
and Air Force, provided data regarding ac-
tions that were either approved or denied.

Sincerely,
D.O. COOKE,

Director,
Administration and Management,

Enclosure: As stated.

DEPARTMENT OF DEFENSE

EXTRAORDINARY CONTRACTUAL AC-
TIONS TO FACILITATE THE NATIONAL
DEFENSE (Public Law 985–804), Calendar
Year 1994

FOREWORD

On October 7, 1992, the Deputy Secretary of
Defense (DEPSECDEF) determined that the
national defense will be facilitated by the
elimination of the requirement in existing
Department of Defense (DoD) contracts for
the reporting and recoupment of non-
recurring costs in connection with the sales
of military equipment. In accordance with
that decision and pursuant to the authority
of Public Law 85–804, the DEPSECDEF di-
rected that DoD contracts heretofore entered
into be amended or modified to remove these
requirements with respect to sales on or
after October 7, 1992, except as expressly re-
quired by statute.

In accordance with the DEPSECDEF’s de-
cision, on October 9, 1992, the Under Sec-
retary of Defense for Acquisition directed

the Assistant Secretaries of the Army, Navy,
and Air Force, and the Directors of the De-
fense Agencies, to modify or amend con-
tracts that contain a clause that requires
the reporting or recoupment of nonrecurring
costs in connection with sales of defense ar-
ticles or technology, through the addition of
the following clause.

The requirement of a clause in this con-
tract for the contractor to report and to pay
a nonrecurring cost recoupment charge in
connection with a sale of defense articles or
technology is deleted with respect to sales or
binding agreements to sell that are executed
on or after October 7, 1992, except for those
sales for which an Act of Congress (see sec-
tion 21(e) of the Arms Export Control Act)
requires the recoupment of nonrecurring
costs.

This report reflects no costs with respect
to the reporting or recoupment of non-
recurring costs in connection with sales of
defense articles or technology, as none have
been identified for calendar year 1994.

CONTRACTUAL ACTIONS TAKEN PURSUANT TO PUBLIC LAW 85–804 TO FACILITATE THE NATIONAL DEFENSE, CALENDAR YEAR
1994

SECTION A—DEPARTMENT OF DEFENSE SUMMARY

SUMMARY REPORT OF CONTRACTUAL ACTIONS TAKEN PURSUANT TO PUBLIC LAW 85–804 TO FACILITATE THE NATIONAL DEFENSE—JANUARY–DECEMBER 1994

Department and type of action
Actions approved Actions denied

Number Amount requested Amount approved Number Amount

Department of Defense, total ....................................................................................... 45 16,016,149.00 16,016,149.00 5 18,459,908.00

Amendments without consideration .......................................................................................... 1 16,016,149.00 16,016,149.00 4 3,459,908.00
Formalization of informal commitments ................................................................................... 0 0.00 0.00 1 15,000,000.00
Contingent liabilities ................................................................................................................. 44 0.00 0.00 0 0.00

Army, total .................................................................................................................... 1 16,016,149.00 1 16,016,149.00 0 0.00

Amendments without consideration .......................................................................................... 1 16,016,149.00 16,016,149.00 0 0.00

Navy, total .................................................................................................................................. 41 0.00 0.00 5 18,459,908.00

Amendments without consideration .......................................................................................... 0 0.00 0.00 4 2 3,459,908.00
Formalization of informal commitments ................................................................................... 0 0.00 0.00 1 3 15,000,000.00
Contengent liabilities ................................................................................................................. 41 4 0.00 0.00 0 0.00

Air Force, total .............................................................................................................. 3 0.00 0.00 0 0.00

Contingent liabilities ................................................................................................................. 3 4 0.00 0.00 0 0.00

Defense Logistics Agency, total ................................................................................................. 0 0.00 0.00 0 0.00
Ballistic Missile Defense Organization, total ............................................................................ 0 0.00 0.00 0 0.00
Defense Information Systems Agency, total .............................................................................. 0 0.00 0.00 0 0.00
Defense Mapping Agency, total ................................................................................................. 0 0.00 0.00 0 0.00
Defense Nuclear Agency, total ................................................................................................... 0 0.00 0.00 0 0.00

1 Libby Corporation requested extraordinary contractual relief under P.L. 85–804. The request for relief was approved for $16,016,149.
2 Denials involved Delphi Painting & Decorating Company ($50,000); Farrell Lines, Incorporated ($87,200); Mech-Con Corporation ($2,076,082); and Truax Engineering, Incorporated ($1,246,626).
3 Southwest Marine, Incorporated requested extraordinary contractual relief under P.L. 85–804. The request for relief was denied.
4 The actual or estimated potential cost of the contingent liabilities cannot be predicted, but could entail millions of dollars.

SECTION B—DEPARTMENT SUMMARY

DEPARTMENT OF THE ARMY

Contractor: Libby Corporation.
Type of action: Amendment Without Con-

sideration.
Actual or estimated potential cost:

$16,016,149.
Service and activity: U.S. Army Aviation

Troop Command (ATCOM).
Description of product or service: Tactical

quiet generator sets (TQG’s).
Background: Libby Corporation (Libby)

submitted a request for extraordinary con-
tract relief under Public Law (P.L.) 85–804 re-
questing an amendment without consider-
ation pursuant to Federal Acquisition Regu-
lation (FAR) 50.302–1. Libby asserted that if
it did not receive relief, it would not be able
to complete performance on U.S. Army Avia-
tion Troop Command (ATCOM) Contracts
DAAK01–88–D–080 and DAAK01–88–D–082 for
tactical quiet generator sets (TQGs) which
are essential to the national defense.

Justification: Libby was awarded two firm
fixed priced requirements contracts on Au-
gust 30, 1988, for the production of a new gen-
eration of tactical generators. Contract D080
called for the production of: 4,498–5KW, and

3,417–10KW TQGs. Contract D082 called for
the production of: 1,240–15KW, 1,261–30KW,
and 2,436–60KW TQGs. A total of 12,852 TQG
were placed under contract. The contracts
classified these TQGs as Level III
Nondevelopmental Items (NDI). No formal
research and development effort preceded
the award of these contracts because it was
believed that contract performance would re-
quire little more than the assembly/integra-
tion of existing commercial components into
generator sets, meeting military require-
ments.

Under the terms of the contracts, first ar-
ticle testing (FAT) was set to start in Feb-
ruary 1990, production release was set for
March 1991, and completion of deliveries was
set for May 1993 (Contract D080) and June
1993 (Contract D082). Difficulties were en-
countered during the preproduction/FAT
phase of the contracts. In September 1991,
Libby filed a claim alleging Government
delay, defective specifications, Government
superior knowledge, and impossibility of per-
formance. The contracting officer found that
the Government did delay Libby during FAT
and revised the delivery schedule to start
production in March 1993, with completion
by September 1995. While a new delivery

schedule was established, the other issues
were not fully resolved and a new contract
amount was not definitized.

In October 1993, Libby advised the con-
tracting officer that it could not complete
production of the TQGs unless it received an
additional $46,000,000 beyond the $106,800,000
priced for the production of the two con-
tracts. As of October/November 1993, Libby
had manufactured, and the Army had accept-
ed, 3,500 of the 12,852 TQGs under contract.
Libby’s initial position was that these addi-
tional amounts were due under the contract
as a result of defective specifications, Gov-
ernment superior knowledge, and impossibil-
ity of performance.

During October, November, and December
1993, a negotiation team from ATCOM and
the U.S. Army Materiel Command (AMC)
conducted a detailed evaluation of Libby’s
position. The negotiation team reviewed the
amount Libby claimed it needed to complete
performance of the contracts and evaluated
liability for the claimed amount. After in-
tensive negotiations, supported by DCAA,
the parties agreed that $32,047,879 was needed
to complete performance of the two con-
tracts. However, of this amount, the Army
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was only legally liable for $16,031,748. The re-
maining $16,016,149 reflected costs that could
not be attributed to the Government and,
therefore, the Government was not legally
liable for this amount.

On December 11, 1993, Libby submitted its
formal request for extraordinary contract re-
lief to the contracting officer. The Army
Contract Adjustment Board (ACAB) heard
the case on December 22, 1993, and approved
relief in the amount of $16,016,149, subject to
the execution of a Settlement Agreement be-
tween Libby and the contracting officer
which reflected the understandings of the
parties as to liability. On February 23, 1994,
a Settlement Agreement was executed.

Applicant’s contentions: Libby contended
that it could not complete performance of its
contracts for $106,800,000. Libby contended
that it needed an additional $32,047,897 to
complete performance of the contracts. Of
this amount, Libby acknowledged that it
was not legally entitled to $16,016,149. Libby
contended that if it did not receive this re-
lief, it would suffer a cash flow problem so
severe that by December 1993/January 1994, it
would have to terminate its operations and,
with that, stop performance of contracts es-
sential to the national defense. Libby cited
FAR 50.302–1, Amendments Without Consid-
eration, as authority for relief.

Decision: As of October 1993, Libby’s TQGs
contracts were priced at $106,852,103. By Oc-
tober 1993, Libby had concluded that it could
not complete performance for that amount
and had submitted a claim to ATCOM for an
additional $46,000,000. Libby asserted that
many of the difficulties it had incurred dur-
ing the early phases of the contracts entitled
it to additional compensation to perform the
contracts. Libby characterized those prob-
lems under various legal theories like: Gov-
ernment caused delay, defective specifica-
tions, Government’s superior knowledge, and
impossibility of performance. Although the
Army conceded that it had delayed Libby’s
performance during FAT, because the con-
tracts called for the assembly and integra-
tion of existing commercial components, the
Army was not particularly receptive to
Libby’s claim.

During the period October to December
1993, Libby engaged in negotiations which
reached the conclusion that it would take an
additional $32,047,879 to complete perform-
ance of the TQGs contracts. Of this amount,
the Army agreed that it was liable, under
different contract principles, in the amount
of $16,031,748. Libby agreed that the Army
was not responsible for the additional
$16,016,149 needed to complete the TQGs con-
tracts.

Before the ACAB, Libby presented detailed
financial information which disclosed that
without the additional $16,016,149, its cash
flow would not be sufficient to continue per-
formance past January 1994. This figure does
not include any amount for profit.

FAR 50.302–1(a) provides that:
When an actual or threatened loss under a

defense contract, however caused, will im-
pair the productive ability of a contractor
whose continued performance on any defense
contract found to be essential to the na-
tional defense, the contract may be amended
without consideration, but only to the ex-
tent necessary to avoid such impairment to
the contractor’s productive ability.

It was found to be essential to the Army
and, therefore, the national defense, that it
receive the TQGs currently being manufac-
tured by Libby. The Chief of the Combat
Support, Combat Service Support & Common
Systems Division, Office of the Deputy Chief
of Staff for Operations (DCSOPS), verified
the need in a memorandum dated December
22, 1993, subject: ‘‘Mission Criticality of Tac-
tical Quiet Generators for the U.S. Army.’’

That memorandum detailed the impact on
the Army if action was not taken and Libby
ceased production of the TQGs. In particular,
the following concerns were identified:

(a) A large percentage of the 132,000 Army
Military Standard (MILSTD) generators cur-
rently in the inventory had two problems
impacting on readiness: one, many exceeded
their expected useful life of 17 years; and
two, about one-third of these generators op-
erated on gasoline instead of multi-fuel. The
continued use of gasoline increases support
costs and represents a safety concern be-
cause of the volatility of gasoline.

(b) Many of the critical major components
required to maintain the readiness of the
current fleet of generators were no longer
available in the supply system. The cost of
having to overhaul MILSTD generators was
almost twice that of buying comparable
TQGs. Delays in fielding TQGs would result
in the expenditure of needed operation and
maintenance funds at nearly twice the
amount of procurement costs.

(c) New weapons systems that were being
developed, tested, and fielded depended on
the timely fielding of the TQGs. If the TQGs
were not fielded as scheduled, these pro-
grams may not have been fielded or may
have incurred expensive alternative costs.

(d) Modern battlefield requirements had
become more sophisticated and had resulted
in new needs that MILSTD generators could
not fulfill. Most notable was audible and in-
frared signature suppression. TQGs provided
an 80 percent reduction over MILSTDS in
both areas, significantly reducing the vul-
nerability of soldiers to enemy attack. Im-
proved survivability is a high priority on the
modern battlefield.

The December 22, 1993, DCSOPS memoran-
dum clearly established the urgent need for
the TQGs and the negative impact on the na-
tional defense if the TQGs were not delivered
as soon as possible.

Libby presented data, confirmed by
ATCOM, which indicated that the TQGs
being manufactured met the Army’s speci-
fications and would be able to meet the cur-
rent delivery schedule if Libby was provided
the $16,016,149 requested under P.L. 85–804.

Conclusion: Under these circumstances,
the Army Contract Adjustment Board
(ACAB) is of the belief that Libby’s contin-
ued performance of the TQGs contracts is es-
sential to the national defense. ACAB there-
fore granted Libby’s requested relief. This
action will facilitate the national defense.
The contracting officer was authorized to
amend the TQGs contracts without consider-
ation in the total amount of $16,016,149, as
memorialized in the Settlement between
Libby and the contracting officer, dated Feb-
ruary 23, 1994.

DEPARTMENT OF THE ARMY

Contingent Liabilities: None.
Contractor: None.

DEPARTMENT OF THE NAVY

Contractor: Delphi Painting & Decorating
Company.

Type of action: Amendment Without Con-
sideration.

Actual or estimated potential cost: $50,000.
Service and activity: The Department of

the Navy, Naval Facilities Engineering Com-
mand.

Description of product or service: Removal
and disposal of paint that potentially con-
tains lead.

Background: The subject action is an
Amendment Without Consideration under
FAR Section 50.302–1. Delphi submitted a re-
quest for extraordinary relief by letter dated
December 21, 1992. Delphi based the request
on contractor essentiality and stated that
they were entitled to compensation in the
approximate amount of $50,000. Within the

Department of Defense, P.L. 85–804 is imple-
mented by the Federal Acquisition Regula-
tion (FAR). FAR Part 50, Extraordinary Con-
tractual Actions, Section 50.302, lists the
type of adjustments available for relief. The
only potentially applicable basis for adjust-
ment in this case is contained under para-
graph 50.302–1, Amendments Without Consid-
eration, subparagraph (a). Subparagraph (a)
allows Amendments Without Consideration
if an actual or threatened loss will impair
the productive ability of a contractor whose
continued operations as a source of supply is
found to be essential to the national defense.
The essential nature of the work being per-
formed is the essence of this exception. Upon
review of the nature of the work involved in
this contract (the removal and disposal of
paint that potentially contains lead), it has
been determined that this type of work is
not uncommon and can not be considered es-
sential to the national defense. Further, the
suggestion that future contracts will have to
be awarded on a sole source basis is un-
founded.

Decision: In conclusion, the Contracting
Officer determined, that pursuant to FAR
50.101, the request must be denied in its en-
tirety.

Contractor: Farrell Lines, Incorporated.
Type of action: Amendment Without Con-

sideration.
Actual or estimated potential cost: $87,200.
Service and activity: The Department of

the Navy, Military Sealift Command.
Description of product or service: U.S. flag

ocean and intermodal transportation service.
Background: The subject action is a request

for a portion of the amount which was the
subject of a certified claim under the Con-
tract Disputes Act, which was previously de-
nied by the Contracting Officer. Because the
basis of the present claim involves some of
the same facts as in the certified claim, a
brief discussion of those facts follows.

The SMESA contract covered U.S. flag
ocean and intermodal transportation serv-
ices, including combination U.S. flag and
foreign flag services, if all U.S. flag service
was not available to meet Government re-
quirements between the United States, as
well as other parts of the world, and areas in
the Middle East. The purpose of the Contract
was to support U.S. Gulf War operations. The
Contract was solicited and awarded during
August 1990, on a firm fixed price basis for a
period not to exceed one year. The effective
date of the Contract was August 23, 1990.
Farrell offered a combination U.S. flag/for-
eign flag service between the U.S. East Coast
(USEC) and the Middle East (ME), including,
but not limited to, service to and from
Damman. Farrell offered and provided U.S.
flag vessel service between the USEC and the
Mediterranean, with connecting foreign flag
service to the ME.

The connecting service offered and pro-
vided by Farrell under the Contract involved
the use of a slot charter with Compagnie
Maritime D’Affretement (CMA) which, in
turn, had entered into various time charters,
including one with the owners of the VILLE
D’OMAN, Gebr. Peterson
Schiffahrtsgesellschaft Westertal GMBH &
Co. (Owners). Farrell commenced perform-
ance under the Contract in late August/early
September 1990.

On January 11, 1991, the owners of the ves-
sel VILLE D’OMAN, asserting the threat of
war and reports of floating mines in the Per-
sian Gulf, gave notice of their intent not to
permit the vessel to proceed to Damman and
discharge its Department of Defense (DoD)
cargo. CMA, after several unsuccessful at-
tempts to convince the Owners and crew to
proceed to Damman to discharge the DoD
cargo under the Contract, directed the
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VILLE D’OMAN on January 21, 1991, to dis-
charge its DoD cargo in an alternate port.
Farrell subsequently arranged for the re-
placement of the VILLE D’OMAN by another
CMA chartered vessel, the TITANA, which
was engaged in the European/Far East trade
route, to deliver the DoD cargo to Damman,
in accordance with the Contract. The costs
associated with the diversion of VILLE
D’OMAN and the use of the replacement ves-
sel, the TITANA, to deliver the cargo are at
issue.

Farrell’s certified claim and the contract-
ing officer’s final decision: On July 10, 1992,
Farrell submitted a certified claim for
$485,978 for reimbursement of unanticipated
costs (the $87,200 adjustment sought by
Farrell was originally part of this claim).
Farrell sought recovery of the additional ex-
penses incurred in shipping the DoD cargo to
Damman under a clause in its SMESA con-
tract, which provided for reimbursement of
unanticipated costs. Farrell claimed that the
Contracting Officer had suggested the clause
as a means by which Farrell could be reim-
bursed.

In support of its claim, Farrell asserted
that it had considered trying to invoke the
Liberties Clause. However, Farrell alleged
that it was discouraged from doing so by the
Contracting Officer. Farrell further alleged
that the Liberties Clause, if applicable,
would have relieved Farrell of the duty to
ship the DoD cargo to Damman, based on the
VILLE D’OMAN’s refusal to proceed there
out of safety concerns for the ship and its
crew, and would have allowed it an equitable
adjustment for its services. Farrell further
asserted that it was discouraged from alter-
nately imposing a special surcharge increase
to the SMESA rates to cover the additional
cost.

The Contracting Officer’s Final Decision
denied Farrell’s claim, concluding that the
contract clause permitting reimbursement
for unanticipated costs was inapplicable. The
Contracting Officer noted that Farrell had
contracted to deliver cargo safely to
Damman and that the performance of its
subcontractors were Farrell’s responsibility.
The Contracting Officer also pointed out
that the unanticipated costs clause applied
only to costs not otherwise covered in the
Contract, and that the Liberties Clause was
the appropriate avenue for Farrell to recover
its additional expense. The Contracting Offi-
cer concluded, however, that no valid claim
existed under that clause because the VILLE
D’OMAN was not justified in refusing to pro-
ceed to Damman. Further, Farrell had failed
to seek the Contracting Officer’s approval
before arranging alternate delivery of the
DoD cargo to Damman, as required by the
Liberties Clause. Finally, the Contracting
Officer was unable to conclude that MSC per-
sonnel had discouraged Farrell from seeking
relief under the Liberties Clause or through
surcharges.

Request for adjustment: Farrell sought ex-
traordinary relief in the form of a contract
adjustment under the provisions of P.L. 85–
804 for $87,200. Farrell asserted that its loss
was directly caused by Government action.
To determine whether an adjustment was ap-
propriate, the Government had to determine
whether a loss occurred, whether the loss
was caused by Government action, and
whether that action resulted in a potential
unfairness to the Contractor. 48 C.F.R.
50.302–1(b).

Farrell claimed that when they approached
the Contracting Officer with the possibility
of invoking the Liberties Clause under the
Contract because of the VILLE D’OMAN’s
refusal to proceed to Damman, the Contract-
ing Officer insisted they perform and stated
that Farrell would receive no further book-

ings if the clause were invoked. Based on
this, and the Contracting Officer’s subse-
quent demands for assurances of perform-
ance capabilities, Farrell claimed they were
forced to abandon their rights under the Lib-
erties Clause and were required to incur ad-
ditional costs to deliver the cargo to
Damman.

Assuming that an $87,200 loss existed, it
was not caused by the Contracting Officer’s
actions. The viability of Farrell’s service
under the Contract was clearly in doubt dur-
ing the January 1991 time frame due to
Farrell’s problem with the owners of the
VILLE D’OMAN. The Contracting Officer’s
response to Farrell’s comment about invok-
ing the Liberties Clause was legitimate. It
was reasonable for the Government to expect
Farrell to perform, as contracted, and resort
to the clause would have realistically sug-
gested that Farrell was incapable of perform-
ing. This conclusion was bolstered by
Farrell’s responses to the Contracting Offi-
cer’s inquiries which confirmed the service
problems and detailed operational plans to
continue performance under the Contract.
Considering that the Contract permitted the
Contracting Office to suspend bookings with
a carrier for its prospective inability or fail-
ure to perform, the Contracting Officer’s
comments to Farrell were entirely reason-
able, under the circumstances, in that they
only highlighted contract rights available to
the Government.

Government attempts to actively ascertain
and secure Farrell’s commitment to con-
tinue contract performance can not be con-
strued as an unreasonable influence causing
Farrell to abandon its contract rights under
the Liberties Clause. The Government had a
legitimate, real, and urgent need to deter-
mine Farrell’s intent and ability to provide
service. If Farrell was unable to perform
under the Contract, then the Government
clearly would have been entitled to exercise
its rights, under the Contract, to suspend the
booking of cargo with Farrell for failure to
perform or for the prospective inability of
Farrell to make good any future bookings.
Farrell’s decision to abandon any contract
rights it may have had under the Liberties
Clause and incur additional costs to ship the
cargo to Damman is considered an affirma-
tive and voluntary business decision on its
part that was not induced by the Contracting
Officer. Consequently, any additional ex-
pense incurred by Farrell was not caused by
Government action.

Decision: After a careful and thorough re-
view of Farrell’s case, the Navy did not find
that payment of the requested amount would
facilitate the national defense. Further, it
was concluded that Government action was
not the cause of Farrell’s loss. The Govern-
ment had a right and a responsibility to seek
full contractor performance under the terms
and conditions of the Contract, particularly
during a contingency such as Desert Shield/
Desert Storm. No contractual relationship
existed between the Government and
Farrell’s subcontractor, CMA. It was
Farrell’s responsibility to insure that CMA
fulfilled its obligations under its contract
with Farrell. Thus, it was decided that
Farrell must absorb the loss resulting from
CMA’s failure to perform. Farrell accepted
the cargo under the Contract and was obli-
gated to deliver that cargo to Damman.
Farrell made a conscious business decision
in choosing its subcontractor, and must,
therefore, bear the consequences of that de-
cision, not the Government. Accordingly,
Farrell’s request for extraordinary relief
under P.L. 85–804 for a contract adjustment
in the amount of $85,200 was denied.

Contactor: Mech-Con Corporation.
Type of Action: Amendment Without Con-

sideration.

Actual or estimated potential cost:
$2,076,082.

Service and activity: The Department of
the Navy, Naval Facilities Engineering Com-
mand.

Description of product or service: Con-
struction of the Propellant Disposal Facil-
ity.

Background: By letter of May 29, 1992,
Mech-Con Corporation, Pomfret, Maryland,
submitted a request for extraordinary relief.
The Contractor’s request is based on alleged
unconscionable and unfair acts by the Gov-
ernment.

Within the Department of Defense, P.L. 85–
804 is implemented by the Federal Acquisi-
tion Regulation (FAR). FAR PART 50, EX-
TRAORDINARY CONTRACTUAL ACTIONS,
Section 50.302, lists the type of adjustments
available for relief. The only appropriate ad-
justment in this case is contained under
paragraph 50.302–1, Amendments Without
Consideration, subparagraphs (a) and (b).
Subparagraph (a) allows Amendments With-
out Consideration if an actual or threatened
loss will impair the productive ability of a
contractor whose continued operations as a
source of supply is found to be essential to
the national defense. A review of the file
does not establish that Mech-Con is essential
to national defense. Therefore, contractor
has not met the requirements of FAR
52.302(a).

Subparagraph (b) allows relief in instances
where the Government directs its action pri-
marily at the contractor and acts in its ca-
pacity as the other contracting party, the
contract may be adjusted in the issue of fair-
ness. However, any relief under this subpara-
graph is limited by paragraph 50.203(c),
which states that no contract shall be
amended or modified unless the contractor
submits a request before all obligations (in-
cluding final release and payment) under the
contract have been discharged.

The Contractor claimed monies in the
amount of $2,076,082 for legal fees, interest
expenses, and other miscellaneous costs
under or relating to Contract N62477–74–C–
0333, Construction of the Propellant Disposal
Facility, Naval Ordinance Station, Indian
Head, MD.

A review of the contract file showed that
the contact was awarded to the joint venture
of Mech-Con and Heller Electrical Corpora-
tion on September 26, 1977. The contract was
awarded in the amount of $4,258,643, with a
contract completion date of 455 days. On
June 30, 1981, modification P00029 was issued
which terminated the contract for the con-
venience of the Government. On January 27,
1982, Mech-Con signed a final release on the
contract.

Decision: Entitlement could not be granted
under FAR 50302–1(b), because Mech-Con
signed the final release. Contained within
the final release, Mech-Con agreed that for
the sum of $6,433,894.38, all liabilities, obliga-
tions, and claims had been discharged and
satisfied. However, following the signing of
the final release, Mech-Con alleged that the
Government coerced it into signing the final
release. However, Mech-Con did not provide
any documentation to support this allega-
tion. Thus, the final release is valid. There-
fore, Mech-Con did not meet the require-
ments of FAR 52.302–1(b) and FAR 52.203(c).

Contractor: Truax Engineering, Inc. (TEI).
Type of action: Amendment Without Con-

sideration.
Actual or estimated potential cost:

$1,246,626.
Service and activity: The Department of

the Navy.
Description of product or service: Develop-

ment of a low-cost, reusable rocket.
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Background: The claimed potential cost

involved in the request is $1,246,626 as of No-
vember 1, 1993, plus a claimed $50,000 per
month since then. This was TEI’s second
Government contract, for development of a
low-cost reusable rocket to be launched and
recovered from the sea (SEALAR). Funding
for the program was limited from the begin-
ning. A subsequent contract modification
(P00009) substantially descoped the Contract
by deleting all tasks not specifically related
to the proof-of-principle launch and recov-
ery. On June 4, 1991, a burst liquid oxygen
tank damaged the rocket and caused delays
and additional costs. Although later con-
tract modifications increased the estimated
cost, the Contract was allowed to expire on
its completion date without the proof-of-
principle launch and recovery having been
achieved.

Justification: As stated, the Contractor’s
request was for a contract adjustment with-
out consideration. The standard, set by FAR
50.302.1(b), for granting such an adjustment
is one of fairness to a contractor that sus-
tains a loss (not merely a decrease in antici-
pated profit) under a defense contract be-
cause of Government action. When the Gov-
ernment directs its action primarily at the
contractor and acts in its capacity as the
other contracting party, the contract may be
adjusted. When this action increases per-
formance cost and results in a loss to the
Contractor, fairness may make some adjust-
ment appropriate. A review of the facts in
this case, however, indicated that fairness
with regard to the Contractor’s claimed
losses had already operated under an admin-
istrative provision of the contract.

Decision: For purposes of this decision, the
facts regarding this case are outlined in the
Contracting Officer’s findings and rec-
ommendation dated December 13, 1993. In
that document, it is noted that the Contrac-
tor’s request was based on substantially the
same circumstances as a previously settled
claim, including nonbinding arbitration,
under the disputes resolution process of the
contract. The Contractor had misinterpreted
the favorable recommendation by the arbi-
trator and the subsequent negotiated settle-
ment of the earlier claim as ‘‘proof’’ that
TEI was entitled to the entire amount
claimed under P.L. 85–804. The company’s ap-
proach is inconsistent with a negotiated set-
tlement. Moreover, TEI’s position overstated
the arbitrator’s findings and recommenda-
tion, as well as the role of the arbitrator. In
submitting its P.L. 85–804 request for relief
without a breakdown of actual costs in-
curred, the Contractor ignored a provision in
the contract modification which settled the
earlier dispute, viz., that it ‘‘. . . agrees to
forgo any further claim or requests for
relief . . . except that this shall not
preclude . . . relief under Part 50 of the
[FAR] for costs or losses not included in the
Contractor’s . . . claim.’’

The Contracting Officer’s statement also
observed that TEI further asserted it had to
remain in business at continued losses until
its dispute and P.L. 85–804 claims were set-
tled. There was no apparent reason for this
except that TEI apparently anticipated fur-
ther SEALAR-related business from the pri-
vate sector, and made a business decision to
continue operations albeit at a heavy loss.
The Contractor calculated its losses by com-
paring unaudited, undifferentiated balance
sheets from December 1991 and August 1993
and requested the difference as relief under
P.L. 85–804. Essentially, then, TEI asked the
Government to underwrite all its business
operations after the expiration of its only re-
maining Government contract.

Finally, given the facts that (1) the
SEALAR program was canceled, and (2)
TEI’s self-declared principal reason for being

in business was the SEALAR program, relief
action under P.L. 85–804 would not appear to
facilitate the national defense. In addition,
information on the Contractor’s recent busi-
ness activity with regard to trying to de-
velop the concept of reusable ICBM’s has
been evaluated and the same conclusion
reached in that situation.

In light of the above circumstances, and
under authority delegated by NAPS 5250.201–
70, the request by Truax Engineering, Inc.,
for relief under P.L. 85–804 was disapproved.

Contractor: Southwest Marine, Inc.
Type of action: Formalization of Informal

Commitments.
Actual or estimated potential cost:

$15,000,000.
Service and activity: The Department of

the Navy.
Description of product or service: Drydock

overhauls performed at Atlantic Dry Dock
Corporation and Southwest Marine, Inc.

I. INTRODUCTION

In the early 1980s, Southwest Marine, Inc.
(SWM), and Atlantic Dry Dock Corporation
(ADD) invested in drydock facilities in San
Diego, California, and Jacksonville, Florida,
respectively, expecting to receive more Navy
ship repair and overhaul contracts. Claim-
ants asserted that they added facilities be-
cause of representations of senior Navy offi-
cials of more repair work if increased dry-
dock facilities were available in the
homeports of San Diego and Jacksonville,
and because of the existing Navy homeport
policy, planned changes in the Navy master
ship repair policy to require ownership of fa-
cilities, as well as planned Navy use of addi-
tional multi-ship repair contracts. SWM and
ADD asserted that increases in work did not
materialize to the extent expected due to
Navy alteration of, or failure to implement,
these policies. In particular, claimants
pointed to the change in the homeport policy
from all overhauls performed in the home-
port if adequate competition existed, to one
third of overhauls reserved for the homeport
if adequate competition existed, to later all
overhauls competed coastwide. SWM and
ADD claimed harm because the expected
number of contracts were not competed only
in the homeport or for work restricted to the
homeport, but due to high debt burden/facili-
ties costs, claimants’ prices were not com-
petitive with other companies.

Conference Report No. 103–339 (at 93–94) for
the FY 1994 DoD Appropriations Act pro-
vides:

The conferees are aware of a long standing
dispute between Southwest Marine of San
Diego, California, and Atlantic Dry Dock of
Jacksonville, Florida, and the Department of
the Navy over facility investments made by
these two shipyards. Although [] the ship-
yard owners agree that there is no legal rem-
edy for a claim to be paid by the Navy, they
continue to believe that, in fairness, the
Navy should pay costs which the yards in-
curred in making facility investments. The
conferees direct the Navy to examine this
issue again and inform the Committees on
Appropriations of the House and Senate by
May 31, 1994, on what course of action it rec-
ommends to resolve this matter.

Pursuant to this language, the Navy has
conducted a reexamination of the SWM/ADD
facility investment claims, making an im-
partial and independent review of the record.
This review has encompassed the Navy Re-
port to Congress of November 1992 on this
matter and data considered in that Report,
including all SWM/ADD submissions made
prior to that Report. As well, the SWM/ADD
joint submission of January 29, 1993; SWM
1994 submissions of May, August 8, and Sep-
tember 2; and ADD submission of May 1994
were considered. Additionally, ASN(RD&A)
met with claimants on October 24, 1994, to

provide them the opportunity to present the
issues and facts of the dispute from their
perspective. Also, a letter from the shipyards
dated October 24, 1994, was reviewed.

II. PRIOR CONGRESSIONAL LANGUAGE AND NAVY
CONSIDERATION OF CLAIMS

In 1986, P.L. 99–500, Making Continuing Ap-
propriations for FY 1987, Section 122 of the
Military Construction Appropriation (here-
inafter referred to as Sec. 122), directed:

The Secretary of the Navy shall enter into
negotiations with shipyards located on
Sampson Street, San Diego, California, and
on Fort George Island, Jacksonville, Florida,
to determine what liability (if any), the
United States has for damages suffered by
such a shipyard resulting from facility im-
provements made by such shipyard during
1982 in good faith reliance on representations
and assurances provided to officials of such
shipyards by representatives of the Depart-
ment of the Navy in 1981 and 1982 with re-
spect to future work of the Department of
the Navy at such shipyard.

Pursuant to Sec. 122, SWM and ADD sub-
mitted a joint request for relief on October
29, 1987, totaling $59,558,447 for lost profits
not realized after the facility investments.
In response to questions from the Navy,
claimants provided supplemental docu-
mentation. The parties held negotiations on
January 24 and 25, March 14, and April 26,
1989. By a May 10, 1989, letter to Congress,
the Secretary of the Navy determined that
the Navy bore no legal or equitable liability
to the shipyards and formally denied the re-
quest. This position was supported by a 5-
page Contracting Officer Memorandum of
Decision and a 60-page legal memorandum.

In 1989, Conference Report No. 101–331 (at
422) for the FY 1990 DoD Authorization Act
provided:

The conferees desire that the Navy fully
explore all equitable and legal aspects of cer-
tain claims for relief submitted by shipyards
pursuant to section 122 of the FY 1987 Mili-
tary Construction Appropriations Act (P.L.
99–591).

Accordingly, the conferees direct the Sec-
retary of the Navy to reconsider actively and
together with the shipyards all facts and the
quantum aspects of the claims and to report
to the committees on Armed Services of the
Senate and House of Representatives the re-
sults of such reconsideration with a defini-
tive analysis of such claims under section
122.

Pursuant to this language, the parties met
(first on March 28, 1990) and exchanged con-
siderable documentation regarding the facts
and legal issues of the case. On November 2,
1992, by letter to Congress, the Secretary
found that the shipyards were not entitled to
compensation, either as a matter of law or
equity, and formally denied the request. This
letter forwarded a detailed 97-page Navy
analysis conducted by the Navy General
Counsel of the facts, legal and equitable is-
sues, and quantum, including copies of rel-
evant documentation (87 attachments). This
analysis will hereinafter be referred to as the
1992 Navy Report.

III. BACKGROUND

SWM and ADD claimed that, in the early
1980s, each invested in certain capital im-
provements at its San Diego facility and
Jacksonville facility, respectively, with the
expectation of receiving increased Navy ship
repair and overhaul contracts. SWM began
serious plans for purchase of a drydock in
late 1981. The drydock was purchased in De-
cember 1982, with the loan requirements fi-
nalized in March-April 1983 with Wells Fargo
Bank. SWM installed a large new floating
drydock, new piers, and a new warehouse. In
the first half of 1980, ADD began planning for
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the construction of a 4,000 ton marine rail-
way and made a firm decision to proceed in
January/February 1982. The railway was
completed in October/November 1982. ADD
added a pier extension, begun in June 1983
and completed in July 1984.

Claimants alleged that investments in
these facilities improvements were made in
reliance on Navy policies in 1982, including
the Navy’s existing homeport ship repair pol-
icy, planned changes in the Navy master ship
repair policy, and planned Navy use of addi-
tional multi-ship repair contracts, combined
with various Navy representations of in-
creased homeport repair work if SWM or
ADD invested in increased drydock facilities.
The following summarizes these areas.

Navy Representations: SWM/San Diego
Homeport. Prior to facility improvements by
SWM and National Steel and Shipbuilding
Company (NASSCO) in the 1980s, there was a
shortage of drydocking capability in the San
Diego homeport. The only drydock was the
Navy graving dock which the Navy leased to
the San Diego Unified Port District, which
made the dock available to local ship repair
firms doing Navy ship repair work. The Navy
dock permitted adequate competition, but
only one drydock in the area limited the
number of overhauls or other repair work
that could be done in the homeport in any
one year.

A March 12, 1981, letter from VADM Fowl-
er, Commander, Naval Sea Systems Com-
mand (NAVSEA), to Arthur Engel, President
of SWM, advised of ‘‘* * * an increase in the
size of the Navy Shipbuilding Program in the
forthcoming years;’’ that the problems
caused by the increase ‘‘* * * will be solvable
if the Navy and industry embark on innova-
tive, cooperative planning;’’ and that one of
four objectives of the Navy and industry
should be to ‘‘* * * [s]trengthen the indus-
trial base and enhance the vitality of the
shipbuilding industry.’’

In late 1981, NAVSEA prepared a draft re-
port outlining a business plan for overhaul
and repair of Navy ships in the San Diego
area which provided:

Addition of another graving dock or float-
ing drydock would enable a significant num-
ber of Naval vessels to remain in the home-
port of San Diego for repair and overhaul.
‘‘In order to foster a robust private sector in-
dustrial base, the Navy should investigate
immediately all alternatives to relocate a
floating drydock in San Diego.’’

An option for obtaining additional drydock
capability would be to provide a ‘‘contrac-
tual means of providing incentives to a con-
tractor or contractors to make substantial
capital improvements in a new drydock and
pier’’ and fully explore all appropriate meth-
ods to provide incentives to assist or encour-
age private development of drydocking fa-
cilities, including multi-year contracts, cap-
ital investment incentive clauses, capital in-
vestment sharing, and contractor consor-
tiums.

‘‘[T]here is little the Navy can do to guar-
antee future work to individual companies in
the private sector to encourage capital in-
vestment to expand facilities/capabilities.’’

Acknowledgment that SWM was seeking to
add a 20,000 ton drydock to its facilities.

Recognition that there was a need to es-
tablish more stringent qualification criteria
for Master Ship Repair (MSR) contract hold-
ers to ‘‘continually glean contractors with
inadequate resources from the ranks of eligi-
ble bidders’’ and that the Navy ‘‘should de-
velop quantitative criteria for MSR eligi-
bility that specifies minimum, albeit sub-
stantial, levels of technical, management, fi-
nancial, and facilities resources.’’

Acknowledgment that there was a need to
provide schedule stabilization of ship repair
requirements to give the local ship repair in-

dustry more certainly in workload demands:
‘‘There should be a commitment to retain in
San Diego as much depot maintenance repair
work as port capability allows. . .’’ with
multiship packages maximized, with mini-
mum concurrence in schedules, for overhauls
and Selected Restricted Availabilities
(SRAs).

According to a Declaration by Mr. Engel,
submitted with SWM’s 1987 claim submission
in early 1982, Mr. Engel met with Mr. Leh-
man, then Secretary of the Navy, to discuss
SWM’s intended capital improvements. ‘‘Sec-
retary Lehman indicated that SWM’s facili-
ties improvements would be appreciated and
encouraged by the Navy.’’ In early spring of
1982, Mr. Engel met with ASN(S&L), Mr.
Sawyer. ‘‘We again discussed SWM’s im-
provement plans. Mr. Sawyer also indicated
that facility improvements would be fol-
lowed by more repair work in the home-
port.’’

In March 1982, a cost type overhaul con-
tract for USS HENRY WILSON was awarded
outside the homeport at a price nearly twice
that proposed by two San Diego shipyards. In
relation to this award, certain Government
statements were reported:

The March 31, 1982, San Diego Union re-
ported that Mr. Carlucci, then Deputy Sec-
retary of Defense, told Congressman Hunter
that lack of sufficient drydock facilities in
San Diego was the main consideration in
this award decision.

The April 2, 1982, San Diego Union reported
that ASN(S&L) Sawyer stated that the
award was based on a superior proposal in
the solicitation’s higher weighted factors
[presumably, facilities was one of these fac-
tors] and that ‘‘I would like to encourage
some of the local (San Diego) firms to invest
in their own facilities. The real bottom line
is, if I could urge something on the people of
San Diego, looking at the market projec-
tions for overhauls and repairs there, is to do
it the American way and invest in better fa-
cilities.’’ Mr. Sawyer was also reported as
saying that improved repair facilities in San
Diego would make it easier for the Navy to
adhere to the homeport policies on repairs,
which ‘‘is alive and well.’’

The June 7, 1982, San Diego Union reported
that, in response to a question regarding
what was needed to get overhaul contracts in
San Diego, ASN(S&L) Sawyer stated: ‘‘three
good shipyards.’’

In an undated and unidentified newspaper
article provided by SWM, it was reported
that a Navy memorandum to Edwin Meese,
then Counselor to the President, regarding
the WILSON award stated that, in order for
homeport firms to obtain greater number of
ship overhaul contracts, they should in-
crease facility investment, noting that SWM
has no drydock while the awardee does.

On August 12, 1982, Chapman Cox, DASN
(Installations) met with San Diego business
leaders and the San Diego Port Commission.
(This meeting is described by SWM but not
mentioned in the 1992 Navy Report.) He stat-
ed that the homeport policy was still in ef-
fect despite the recent change in policy re-
quiring only one third of overhauls to be re-
stricted to the homeport (discussed below);
the overall percent of homeport repair and
overhaul work would remain the same; there
would be an increase in the number of ships
homeported in San Diego there was a need
for additional homeport facilities and pri-
vate investment to that end was encouraged;
and endorsed a proposal to build a drydock
to be operated by the Port Commission and
used by local firms.

The September 22, 1982, San Diego Daily
transcript and San Diego Union reported
that Mr. Sawyer and VADM Fowler met with
San Diego contractors at a September 21,
1982, session organized by the local Chamber

of Commerce. Mr. Sawyer emphasized the
need to improve the quality of area facili-
ties, noting that with the anticipated 30 per-
cent growth in Navy work over the next two
years, there was a potential for $240,000,000 in
assured work in the period. Mr. Saywer said
that these predictions depended on improved
facilities, adequate competition, and local
contractors’ ability to win one third of
coastwide overhaul solicitations. Both Navy
officials sought to encourage interest in the
Port District obtaining a drydock for the use
of area contractors. Mr. Sawyer said that
there was no guarantee San Diego firms
would receive additional work just because
the facilities were there unless a public body
were involved in its construction. Mr. Engel
pointed out the risk in private investment in
the absence of Navy guarantees and asked
whether the homeport policy would be elimi-
nated.

According to a Declaration by a Wells
Fargo employee responsible for investigating
and recommending approval of the drydock
loan to SWM, he met with personnel from
the Supervisor of Shipbuilding, Conversion
and Repair (SUPSHIP) San Diego to discuss
the future of Navy ship repair and overhaul
business in San Diego. ‘‘Although the Navy
would not formally commit itself,
SUPSHIPS personnel did indicate that there
would be a substantial amount of future
work in the San Diego homeport and that
there was a need for additional drydock ca-
pacity and pier capacity.’’ It was the Wells
Fargo employee’s impression that the Navy
was encouraging the development of im-
proved facilities to handle future work. ‘‘The
anticipation of an increase in the volume of
overhaul and ship repair contracts in the
San Diego homeport was one of several
major considerations in our credit decision.’’

Navy Representations: ADD/Jacksonville
Homeport. Before ADD completed its marine
railway, only one contractor in the home-
port, Jacksonville Shipyards, Inc. (JSI), had
an adequate drydock to repair Navy ships.
Consequently, because there was no competi-
tion for overhaul work in Jacksonville be-
tween at least two sources, overhauls of
ships homeported in Jacksonville had to be
competed coastwide. A further barrier to re-
pairing ships in the Jacksonville homeport
was that JSI did not actively compete in
coastwide competitions.

RADM Kinnebrew was Commander of
Cruiser Destroyer Group Twelve
(homeported in Mayport) from February 1980
to August 1981. According to a Naval Sea
Systems Command attorney interview with
RADM Kinnebrew on June 7, 1988, at some
point during his tenure, RADM Kinnebrew
had one or two discussions with Mr. Gibbs,
President of ADD, in which he indicated that
additional ship repair capability in the
Mayport/Jacksonville area would be welcome
because it would increase the possibility of
accomplishing ship repair in the homeport.
RADM Kinnebrew also indicated to Mr.
Gibbs that the Navy planned to homeport
some FFG–7 Class ships in Mayport and that
the Navy would continue to homeport de-
stroyers in Mayport for the foreseeable fu-
ture. According to RADM Kinnebrew, he did
not make any promises or commitments to
ADD regarding future work. The Admiral
cannot recall what was said at a particular
meeting, but indicated in this interview that
these were the general remarks made over
the course of the discussions with Mr. Gibbs.

According to a Declaration by Mr. Gibbs,
RADM Kinnebrew met with Mr. Gibbs in
February 1980 and stated that he wanted
ADD to construct facilities that would en-
able ADD to repair and overhaul destroyers
and frigates and indicated that his state-
ments to ADD were authorized by his superi-
ors. After this conversation, Mr. Gibbs ‘‘was
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convinced that the initiation of a substantial
facilities improvement program at ADD
would result in substantial business opportu-
nities with the Navy.’’

As reported in Vol. 12, Number 24 of the
Weekly Report of the Jacksonville Area
Chamber of Commerce (undated), ADM
Train, Commander in Chief, Atlantic Fleet,
addressed a session of the Jacksonville Area
Chamber of Commerce in Norfolk on May 2,
1980. ADM Train indicated that: if Jackson-
ville expands its ship maintenance and re-
pair capabilities, it will be in line for more
Navy work; such additional capabilities in
an area ensure more competition which, in
turn, could lead to more Navy ship repair
and maintenance work in Jacksonville;
Jacksonville lacks the drydock facilities
necessary for major overhauls of Navy ships;
and the Navy wants major overhaul facilities
to exist in the ship’s homeport to avoid hav-
ing the crew relocated. As a result of these
remarks, the Jacksonville Chamber of Com-
merce indicated they would contact local
shipyards about plans for expansion and help
in locating additional ship repair facilities in
Jacksonville.

According to a Declaration by Mr. Gibbs,
in the summer of 1981, ADD and its consult-
ing firm, SEACOR Associates, made presen-
tations to the Navy in Norfolk and to RADM
Nunnelely, Director of the Ships Mainte-
nance and Modernization Division of the Of-
fice of the Chief of Naval Operations, regard-
ing the proposed construction of the marine
railway. The Navy audience at both sessions
‘‘responded favorably’’ to the proposed im-
provements and ‘‘encouraged continued con-
struction.’’

On December 18, 1981, VADM Fowler met
with a group of Jacksonville area Navy, busi-
ness, and industrial leaders at the Mayport
Officers Club to discuss ship maintenance
support for Navy expansion at Naval Station
Mayport (NAVSTA Mayport). According to a
Declaration by Mr. Gibbs, VADM Fowler
‘‘. . . reiterated the notion that, if improved
facilities were built, Jacksonville contrac-
tors would get work to fill those facilities.’’

To prepare VADM Fowler for the December
18, 1981, talk in Mayport, RADM Johnston,
SUPSHIP Jacksonville, sent VADM Fowler
copies of background memoranda. One
memorandum (undated), entitled ‘‘Growth of
Support Capability in Jacksonville,’’ states:
current ship intermediate and depot level
maintenance support facilities in the Jack-
sonville area have a maximum capacity of
20,000 man-days per month, which capacity
will be ‘‘overtaxed’’ by the Selected Re-
stricted Availability (SRA) workloads pro-
jected in FYs 1983, 1984, and 1986; there is a
need to expand the current ceiling of indus-
trial capacity to between 30,000 and 35,000
man-days per month to meet long term
needs; ‘‘the projected maintenance needs are
well publicized and discussions with the in-
dustrial community have been conducted by
local flag officers, SUPSHIPS JAX and CO,
NAVSTA Mayport’’; ‘‘[a]n extensive effort
has been and continues in the Jacksonville
area to outline the programmed Navy build
up and to call for community support. A sta-
ble, predictable plan will enhance credibility
and reassure commercial activities who will
be investing their resources’’; ADD is propos-
ing a major expansion of facilities in order
to handle FFG–7 SRAs; the problem of assur-
ing adequate depot and intermediate level
repair capacity ‘‘is real but solvable.’’ An-
other memorandum (undated), entitled
‘‘Background of Current Situation,’’ ref-
erences a request from the Commander,
Naval Air Forces Atlantic to review ‘‘com-
munity planning in light of Navy expansion’’
in the Mayport area and develop a program
to encourage commercial growth for both
ship maintenance support and housing for
personnel. It also identifies possible ques-

tions for the meeting: ‘‘What assurances can
be given that SRAs/RAVs [Restricted Avail-
abilities] will be committed to the Mayport
area and not contracted out of homeport?’’;
Will the NAVSEA policy of soliciting most
regular overhauls on a coastwide basis con-
tinue?’’

According to a Declaration by Mr.
Hoepner, former President of the bank (Flag-
ship Bank, subsequently acquired by Sun
Bank) that provided the marine railway
loan, Mr. Lehman and Congressman Bennett
met in Washington in January 1982 with the
Jacksonville Chamber of Commerce. At that
meeting, Mr. Hoepner ‘‘was led to believe
that existing and proposed Navy policies and
practices would result in greater business for
ADD if it were to make proposed capital im-
provements.’’ In other discussions between
bank employees and Navy officials, Navy of-
ficials reaffirmed the homeport policy and
were not equivocal about its policies or the
likelihood that ADD’s capital improvements
would result in more business.

According to a Declaration by a former
employee of Flagship Bank involved in eval-
uation of ADD’s loan application, he had sev-
eral discussions with Navy personnel in
which the Navy indicated that, ‘‘if another
company improved its facilities so that there
would be competition in the homeport, the
Navy would provide more overhaul work in
the homeport.’’ Based on these discussions,
he concluded that ADD’s market projections
were valid and that it was reasonable for
ADD to rely upon Navy assurances regarding
future ship repair and overhaul work in
Jacksonville.

A May 1982 draft report of the Jacksonville
Chamber of Commerce Ship Repair Facility
Task Force stated that ship repair awards
will increase during the 1980s and 1990s as a
result of ADD’s soon-to-be completed marine
railway and JSI’s drydock, which will create
a competitive situation in the homeport, and
that SUPSHIP advised that the Navy will re-
strict overhaul and SRA work requiring dry-
dock capability when a competitive situa-
tion exists. The task force should do all it
can to ascertain that this work is indeed re-
stricted to the homeport to provide an op-
portunity for a fair return on the shipyards’
investments in view of the ‘‘financial risk
being undertaken by these shipyards in an-
ticipation of the needs of the Navy.’’

The April 1982 Jacksonville Seafarer re-
ported that: by the end of 1984, NAVSTA
Mayport will be home to 45 vessels (com-
pared to 25 in December 1981); the expansion
‘‘could mean a bonanza of repair and mainte-
nance contracts for area shipyards;’’ at a
March 18, 1982, meeting of local subcontrac-
tors chaired by JSI, a JSI representative in-
dicated that Navy concerns expressed at ses-
sions between Jacksonville Chamber of Com-
merce and Navy officials was that the Jack-
sonville area have a viable competitive base
and that the industrial base capacity be ade-
quate to handle the increase in Navy work;
that JSI was encouraging ADD to proceed
with the planned marine railway to meet the
competition requirements in the homeport;
JSI had made commitments of manpower
levels to be maintained to support Navy
needs; Congressman Bennett stated that, if
the community does not have the industrial
capacity to meet Navy ship repair needs, he
will ‘‘see that the ships go somewhere else,
and not only for repair, but for home bas-
ing’’; the Jacksonville area shipyards, busi-
ness community, and Navy were ‘‘working to
expand the area’s capacity for repairs,’’ and
the Navy itself was actively working to en-
courage capacity expansion; upon assuming
his command in the area, SUPSHIP cited
three goals: increased Navy housing in
Mayport, development of ship repair capac-
ity, and development of industrial capacity

in the community to support that ship repair
capacity.

The May 1982 Jacksonville Seafarer re-
ported that: the Navy wants three drydock-
capable yards in Jacksonville to provide a
guaranteed competitive situation for repair
work on new and existing ships homeported
in the area; over $1.3 billion of work is sched-
uled to be done on vessels homeported at
Mayport and Charleston during the next dec-
ade; because there are no drydocks capable
of performing this work in Charleston,
SUPSHIP Jacksonville indicated that Jack-
sonville yards can ‘‘expect to get much of
the work from there [Charleston] if the area
has the drydock capacity’’; ‘‘Navy and Jack-
sonville Chamber of Commerce Task Force
have agreed that if local yards cannot handle
the work, it would favor having new compa-
nies established in the Jacksonville area to
perform the work;’’ and regarding doubts
about the ability of the projected ship repair
business volume to support the new shipyard
facilities, the Navy ‘‘can not guarantee in
writing contracts over the long-term, largely
because of its inability to award multiyear
repair contracts because of budgeting re-
strictions, though Johnston [SUPSHIP JAX]
did assure task force members that the work
would be available if the facilities
were. . . . ’’

Navy Homeport Policy. Before 1982, the
Navy’s homeport policy required that all
ship repair availabilities, including over-
hauls (six months duration or more) or
shorter term availabilities (selected re-
stricted availabilities (SRAs), restricted
availabilities, or technical availabilities), of
ships having crews attached be accomplished
in the homeport area when adequate com-
petition was available. The primary goals of
this policy were to minimize disruptive ef-
fects on Navy personnel and families caused
by conducting ship maintenance away from
the homeports and to provide industry better
predictability of future business opportuni-
ties.

In testimony on March 10, 1982, before the
House Armed Services Committee regarding
the Naval Ship Overhaul Program, VADM
Fowler had testified that the Navy policy is
to overhaul ships in or near the homeport to
minimize family disruption and improve
crew morale. Other key factors in determin-
ing where a ship will be overhauled include
ship complexity, fleet operations schedules
and material readiness requirements, ship-
yard workload and qualifications, shipyard
capacity and capability in the homeport
area, and contract requirements regarding
competition and small businesses. The fol-
lowing statements by the Admiral were also
included in the record: ‘‘the long-term effect
[of the homeport policy] is expected to be an
increase in private sector industrial capacity
near major homeport areas. In fact, the in-
dustry is already increasing its capability in
areas of heavy fleet concentration such as
San Diego, California; Norfolk, Virginia; and
Jacksonville, Florida.’’

On July 19, 1982, OPNAVNOTE 4700 di-
rected that at least one third of the regular
overhauls of ships having crews attached be
reserved for the homeport, with the balance
to be competed coastwide and that SRAs be
performed in the homeport ‘‘where feasible.’’

In 1985, the homeport policy required unre-
stricted competition for all overhauls, a
change that resulted from Congressional di-
rection (in the Conference Report on Making
Continuing Appropriations for FY 1985 dated
October 10, 1984) to terminate the policy of
reserving one-third of overhauls for the
homeport. The direction was based on fac-
tors which Congress believed would ad-
versely affect the mobilization capability of
non-homeport private shipyards—namely,
decline of commercial ship repair workload



CONGRESSIONAL RECORD — HOUSEH 3564 March 22, 1995
making private ship repair firms more de-
pendent on Navy work; increased ship repair
work being done by shorter repair availabil-
ities (specifically SRAs) that were 100 per-
cent reserved for the homeport area; and cor-
responding decrease in overhauls available
for coast-wide competition above the 30 per-
cent homeport reservation.

In 1987, the homeport policy was codified
at 10 U.S.C. 7299a by Sec. 1101 of the FY 1988/
89 DoD Authorization Act. This law directs
the Navy to restrict to the homeport area
short-term repair or maintenance work if
there is adequate competition. Short-term is
defined as performance of six months or less.

Master Ship Repair (MSR) Policy. The 1981
NAVSEA draft report, mentioned above,
noted that about 70 percent of work awarded
under MSR contracts was subcontracted and
recommended that MSR contract holders be
required to meet certain qualifications re-
garding technical, management, financial,
and facilities resources. As reported in the
September 22, 1982, San Diego Union, at the
September 21, 1982, meeting between the
Navy and San Diego contractors, in response
to a question regarding MSR contractors,
VADM Fowler stated that the Navy had
reached no conclusion regarding a require-
ment for firms to have waterfront facilities.

In the Conference Report to the Continu-
ing Resolution for FY 1983, dated December
20, 1982, Congress directed the Navy to estab-
lish a certification procedure to qualify
firms as MSR holders to guarantee fully
qualified private sector capability. This lan-
guage led to the Navy’s establishment of a
MSR recertification program on January 28,
1983, intended to ensure that MSR holders
had the necessary facilities, management ca-
pability, and technical expertise.

On May 27, 1983, NAVSEAINST 4280.2 was
issued to revise policy for MSR contracts.
MSR contractors would be required to have
the ability to perform an entire overhaul or
SRA of a Naval ship of 500 tons or larger, in-
cluding control (possession or committed ac-
cess) of facilities (piers, shops, and a Navy-
certified drydock), and an organization capa-
ble of performing 56 percent of the work for
an overhaul in-house.

(In this respect, it is noted that SWM final-
ized its drycock purchase negotiations in De-
cember 1982—before Congressional identifica-
tion of the MSR recertification program and
before the SR policy change in May 1983.)

Multi-Ship Contracting Policy. In the
Naval Sea Systems Command Ship Overhaul
Policy Statement dated January 18, 1982,
VADM Fowler stated that multiple ship pro-
curements will be used, when appropriate, to
provide incentives for shipyard improve-
ments and capital investments as well as to
obtain benefits of learning and economies of
scale. In March 1982 Congressional testi-
mony, VADM Fowler stated that multi-ship
and cost type contracting under negotiated
solicitations provided incentives for ship-
yard improvements and other benefits. The
1981 NAVSEA draft report mentioned above
had recommended multi-year contracts as a
possible way to provide incentives to encour-
age private development of ship repair facili-
ties.

A July 13, 1982, San Diego Tribune article
reported an internal NAVSEA memorandum
indicating a NAVSEA desire for ‘‘a plan to
award in one package in San Diego to the
yard that promises to build the biggest and
best facility to support this multi-ship over-
haul and the Navy: 6 ships.’’ This article
stated that Navy officials would not com-
ment on the authenticity of the memoran-
dum or elaborate on ship repair plans in San
Diego.

OPNAVNOTE 4700, issued on July 19, 1982,
provided that multiple ship overhaul con-
tracts would normally be competed coast-

wide and that increased use of multiple ship
overhaul solicitations was desired to provide
incentives for shipyard capital improve-
ments and to achieve improved performance
through greater competition. NAVSEA NO-
TICE 4710, issued September 3, 1982, reflected
the policy to compete multiple ship con-
tracts coast-wide.

(In this respect, it is noted that when SWM
finalized its drydock purchase negotiations
in December 1982, the multi-ship contracting
policy provided that such contracts would
normally be competed coast-wide. Moreover,
multi-ship contracts never were in wide-
spread use (partly because of the inherent re-
striction on competition) and have decreased
in use since 1982. SWM admits that by 1982,
the Navy had only awarded one multi-ship
contract in San Diego and had canceled an-
other multi-ship solicitation, repackaging
the work as single ship contracts.)

IV. CLAIM SUBMISSIONS

The following discusses the SWM/ADD
claims by addressing the claimants’ submis-
sions made since the last Navy analysis and
decision regarding the facility investment
claims—the Navy’s November 2, 1992, Report
to Congress—in relation to the prior record.
As noted above, all the claimants’ submis-
sions have been reviewed, considered and
analyzed as well as prior Navy reports.

January 29, 1993, Submission. Claimants
submitted a joint document entitled ‘‘Claim-
ants’ Response to Navy Report to Congress,’’
Dated January 29, 1993, (forwarded to Con-
gress on February 1, 1993) in response to the
Navy’s November 2, 1992, Report to Congress
which concluded that there was no legal or
equitable basis to compensate SWM and ADD
for their claims.

In arguing that it is essential that an equi-
table settlement be achieved and that Con-
gress, if necessary, should give further direc-
tion/clarification to that end, claimants in-
clude various statements. Claimants identify
‘‘Navy barriers’’ to equitable resolution of
the claims, namely: Navy placed a signifi-
cant burden on claimants to draft a state-
ment of facts, only to subsequently unilater-
ally draft a Navy statement of facts which
raised a ‘‘whole host of new issues’’ and,
thereby, delayed agreement on a statement
of facts; Navy refused to give weight to
sworn statements submitted by claimants or
to provide any sworn evidence to contradict
these statements; and Navy placed undue re-
liance on written versus oral exchanges,
which denied claimants access to top-level
Pentagon personnel and resulted in entitle-
ment analysis being delegated to NAVSEA
officials. Claimants also take issue with cer-
tain factual and legal conclusions of the
Navy Report, which are discussed below;
maintain their position that Sec. 122 creates
Navy liability, with quantum being the only
item to be determined; argue that P.L. 85–804
provides a ‘‘mechanism’’ to provide mone-
tary settlement under formalization of infor-
mal commitment or residual powers author-
ity; state that promissory estoppel rep-
resents a basis to provide monetary relief;
argue that the doctrine and sovereign immu-
nity is not a defense to Navy liability; and
take issue with Navy conclusions regarding
quantum.

This submission does not provide new facts
or legal theories to support the claims but
rather primarily consists of rebuttal argu-
ments to conclusions made in the 1992 Navy
Report. Those rebuttal arguments are dis-
cussed below.

May 1994 Submissions. SWM submitted in
May 1994 a revised quantum proposal as a
‘‘resolution’’ to the claim, seeking a
$15,000,000 cash payment in 1994, to be repaid
$2,500,000 annually over a six-year period
(1995–2000) by reducing SWM’s depreciation
cost pool allocated to current/future Navy

cost contracts. This submission does not pro-
vide new facts or underlying legal theories to
support the claim. Relative to the 1992 Navy
Report, SWM’s quantum request after dis-
cussions with the Navy was $18,600,000 in reli-
ance damages for unrecovered depreciation
and facilities capital cost of money, plus
profit, from the time of the investment
through 1987.

ADD also submitted in May 1994 a revised
quantum proposal as a ‘‘resolution’’ to the
claim. ADD and North Florida Shipyards
(NFS) would form a third company (X Co.) to
receive a 10 year lease of Navy AFDM 7 at
NAVSTA Mayport for $1 rent per year, in re-
turn for yearly drydock operation/mainte-
nance at X Co. expense, and ADFM 7 use
dedicated to Navy ship repair. Use of AFDM
7 would be limited to ADD and NFS, which
would compete for its use for specific Navy
work. This submission indicates a different
quantum than previously requested; ADD’s
request addressed in the 1992 Navy Report
was for $6,900,000 in reliance damages. It does
not provide new facts or underlying legal
theories to support the claim.

August 8, 1994, Submission. SWM requested
that the Navy provide SWM a $15,000,000 pay-
ment in 1994 pursuant to P.L. 85–804 to for-
malize an informal commitment or pursuant
to exercise of residual powers. SWM asserted
that the Navy should ‘‘report to the [appro-
priations] committees the amount of relief
that it views as appropriate, in view of the
Navy officials’ inducement of Southwest’s
facilities investments.’’ A legal memoran-
dum provided arguments to support its con-
clusion that ‘‘relief along the lines proposed
by Southwest would be an appropriate exer-
cise of the Navy’s discretion under P.L. 85–
804, and in particular its discretion to for-
malize informal commitments by Navy offi-
cials.’’

This submission contains no new facts or
underlying legal theories but, expands on the
May 1994 submission by providing additional
legal argument that P.L. 85–804 authority is
available to make the $15,000,000 payment
and rebuts P.L. 85–804 statements in the 1992
Navy Report. The relief requested is also dif-
ferent in quantum and type from that ad-
dressed in the 1992 Navy Report. See discus-
sion above regarding the May 1994 SWM sub-
mission.

Sepember 2, 1994, Submission. In response
to an Assistant General Counsel (Research,
Development & Acquisition) letter of August
24, 1994, requesting that SWM submit any ad-
ditional ‘‘facts and information, or theories
of relief’’ in support of its request for relief,
SWM reiterated its request for extraordinary
contractual relief in the form of a payment
of $15,000,000 in 1994, with the following con-
ditions: SWM will enter into an advance
agreement providing for repayment by re-
duction of the depreciation cost pool allo-
cated to SWM’s Government contracts by
$2,500,000 annually for the six-year period
1995–2000; SWM will reduce remaining long-
term debt associated with the capital asset
expenditures that gave rise to the dispute;
SWM will provide a written release of any
further Government liability for this claim.
Alternatively, the $15,000,000 could be for-
given in equal increments over six years. Ac-
cording to SWM, because tax obligations re-
lating to payment arise in the year of loan
forgiveness rather than in the year of pay-
ment, more of the proceeds of payment
would be applied to long-term debt reduc-
tion. SWM’s request, certified in accordance
with the Contract Disputes Act by Mr. Her-
bert Engel, SWM’s President, seeks relief
under P.L. 85–804 based on formalization of
informal commitments or residual powers.

The narrative factual background of this
submission essentially repeats the text in
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the January 29, 1993, submission, with minor
changes. The discussion of P.L. 85–804 essen-
tially repeats the text in the August 8, 1994,
submission, with additional allegations that
SWM’s financial position is ‘‘far worse now
than it was last April’’ when the Department
of Transportation Board of Contract Appeals
denied SWM’s request for extraordinary re-
lief; SWM will soon run out of credit and
that, absent some financial relief, will
‘‘probably be insolvent within a matter of
weeks.’’ September 2, 1994, Submission at 40.
A ‘‘1994 Consolidated Forecast’’ is also pro-
vided.

V. SPECIFIC CLAIMANT ARGUMENTS AND
RELEVANT FACTS

The following summarizes those SWM/ADD
arguments that take issue with the 1992
Navy Report as well as sets forth correspond-
ing facts and Navy conclusions. (Cites are to
the January 29, 1993, submission; as the other
two submissions are repetitive, they are not
specifically cited.)

Claimants were denied access to top-level
Pentagon decision-makers. January 29 Sub-
mission at 9–10.

Facts: The negotiations and analysis of the
claims undertaken for the 1992 Navy Report
were handled by the General Counsel of the
Navy, at the request of the Secretary of the
Navy, with the exception of certain quantum
issues when the General Counsel was un-
available and the Deputy General Counsel
(Logistics) acted in his stead. Claimants
were not denied access to senior Navy deci-
sion-makers.

The process of jointly drafting an
uncontested statement of facts was arduous
and unfair. January 29 Submission at 7–9.

Facts: More important than the length of
time or difficulty in compiling a statement
of facts is that the Navy fully considered
claimants’ views on all issues. When agree-
ment could not be reached on certain issues,
the 1992 Navy Report noted the claimants’
differing views so that Congress would be
able to consider all sides of the matter.

The Navy failed to give proper weight to
sworn statements provided by claimants or
to obtain sworn statements from relevant
former Navy officials.

Facts: Claimants raised this argument, and
the navy fully considered it, before issuance
of the Navy 1992 Report. The Navy did not
(and does not) consider that claimants’ dec-
larations, even if accepted as entirely accu-
rate on their face, provide a factual basis for
recovery on legal or equitable principles.
Therefore, there was no need to substantiate
or refute the facts asserted by claimants.

In the years following the facilities expan-
sion programs, both ADD and SWM failed to
realize the promised levels of work, which
result is attributable to the Navy’s refusal to
issue homeport-restricted solicitations.
SWM and ADD suffered a competitive dis-
advantage over other overhaul contractors
due to the debt incurred by the facilities in-
vestments. January 29 Submission at 35.

Facts: The shipyards were independently
contemplating facility improvements in the
1981–82 period and the investments were
made after independent market analysis and
business risk assessment. The investments
were planned and initiated, in part, before
Navy representations and, in part, based on
expected increases in commercial work. The
improvements resulted in benefits to each
shipyard: an increase in Navy ship repair
business and valuable operating asset im-
provements which enabled the shipyards to
bid on and perform contracts for which they
would otherwise have been unable to com-
pete. From FY 1983–87, total overhaul work
increased and total dollar volume of ship re-
pair business in each homeport increased.

The shipyards realized profits on most fixed
priced Navy contracts performed during the
relevant period. ADD was profitable during
this time. SWM did not recover $2,600,000 of
costs of performance. However, there is no
evidence that this loss was attributable to
purchase of the drydock. Instead, other fac-
tors could have caused the loss, such as
SWM’s loss of its small business size status
just before its workload started to decrease,
the general decline of the commercial ship
repair industry during the period in ques-
tion, SWM’s decision to purchase a drydock
with more than twice the capacity necessary
for the vast majority of Navy homeported
ships, or SWM inefficiencies in performance.
SWM represented to its bank when obtaining
the loan that SWM would lease the drydock
to competitors when it was not using the
drydock itself, but has not done so.

Furthermore, the shipyards do not offer
any credit for cost recoveries realized under
Navy fixed price and commercial contracts.
SWM received over $80,000,000 in Navy pay-
ments for fixed price repair work performed
in FY 1984–87 and asserts that none of this
$80,000,000 represents recovery of its costs of
performance. SWM also received over
$50,000,000 in payments for commercial work
during this time, but offers no credit for use
of the drydock or recovery of drydock costs
from this work. ADD received over $60,000,000
in Navy payments for fixed price repair work
performed in FY 1983–87 and asserts that
none of this $60,000,000 represents recovery of
its costs of performance. ADD also received
over $48,000,000 in payments for commercial
work and non-Navy government work during
this time and offers no credit for use of the
marine railway or recovery of marine rail-
way cost from such work.

Additionally, Navy policy is to not grant
use of government drydock facilities to per-
form ship repair contracts if there is ade-
quate competition in the homeport between
private yards with dedicated access to pri-
vately-owned drydocks. This policy has bene-
fited the shipyards. For example, in San
Diego, because there is such competition be-
tween SWM and National Shipbuilding and
Steel Company (NASSCO), the Navy does not
make available its graving dock to offerors.
As a result, offerors without dedicated access
to private drydock facilities are ineligible to
compete for phased maintenance multi-year/
multi-ship solicitations.

The Navy attributed the decline in over-
haul work in Jacksonville and San Diego to
the trend to perform shorter repairs rather
than overhauls, but the examples cited by
the Navy do not prove that there was an in-
adequate supply of overhauls work for the
Navy to honor its representatives. January
29 Submission at 33–41.

Facts: The Navy 1992 Report identified
other trends in ship maintenance that ‘‘af-
fected Navy ship repair planning[]’’ and that
led to a decrease in the percentage of over-
hauls solicited only in the homeport. In par-
ticular, more complex ships meant that the
length of time to perform an overhaul in-
creased. Therefore, to maintain fleet oper-
ational requirements, a greater number of
SRAs vice overhauls were scheduled. The
Navy describes these trends as part of the
factual background to the claims and does
not argue that the increasing preference for
SRAs somehow gave an excuse to not ‘‘honor
its representations.’’

The Navy’s correlation between SWM’s
loss of its small business size status and a
subsequent loss of revenue does not take into
account that, during ‘‘large parts’’ of FY
1984, SWM’s facilities were unavailable for
Navy work because the company was in the
process of installing and testing its new dry-
dock and SWM ‘‘expected some disruption of

normal operations,’’ and the new drydock
changed SWM’s business from primarily top-
side work and small drydock availabilities to
larger jobs beyond the capacity of most
small businesses. January 29 Submission at
42–43.

Facts: SWM lost its small business size
status in December 1983, causing a signifi-
cant loss of business because of an inability
to bid on the many small business set-asides
offered in the homeport. SWM had ranked
first or second in Navy homeport repair busi-
ness in FYs 1981, 1982, and 1983, but fell to
fourth in FY 1984 and fell further to eighth in
FY 1985 before beginning to recover in FYs
1986 and 1987. The Navy noted in its Report,
the SWM rebuttal to this issue—specifically,
that SWM in a November 25, 1991, letter as-
serted that it expected a decline in its FY
1984 business volume due to installation and
testing of the drydock which is inconsistent
with an earlier SWM statement that it is en-
titled to the award of numerous FY 1984 re-
pair availabilities. Finally, where the new
drydock gave SWM the capacity to perform
larger jobs, the choice was with SWM to con-
tinue bidding on set-asides if it so desired;
the loss of its size status took that choice
away from SWM.

Contrary to the Navy’s position, Congress
should not be blamed for the change in
homeport policy, because Congressional lan-
guage on homeport policy only established
‘‘short-term, expedient measures designed to
alleviate problems experienced by non-home
port yards during a recession.’’ The Navy
must take responsibility for its role in re-
versing the homeport policy; the Navy had a
‘‘disposition toward the elimination of all
homeport restrictions on overhaul solicita-
tions’’ and never advised Congress of the
SWM or ADD facility investments made in
reliance on Navy representations. January
Submission at 43–47.

Facts: See discussion above of homeport
policy. In addition to direction to terminate
the policy for reserving one-third of over-
hauls to the homeport in the Conference Re-
port on the FY 1985 Continuing Appropria-
tions Acts, the Conference Report for the FY
1984 DoD Appropriations Act added five addi-
tional overhauls, above the number included
in the President’s budget, to be awarded to
private shipyards—two to be competed on
the West Coast and three to be competed on
the East Coast. The Navy 1992 Report notes
SWM arguments similar to those in the Jan-
uary 29, 1993, submission and finds that there
is no evidence to support that the Navy was,
off the record, advocating to Congress that
the homeport policy should be abandoned.
Also, Congress was aware of Navy public
statements regarding the need for additional
drydock facilities in San Diego and Jackson-
ville at the time Congress directed relaxing
the homeport policy. Members of the Florida
and California Delegations were aware of
those statements and actively participated
in conveying many of them to constituents.
In October 1984, Congress directed abandon-
ment of the policy to restrict one-third of
the homeport overhaul contracts to the
homeport, and the Navy thereafter imple-
mented that direction.

The principles of statutory construction
dictate that Sec. 122 be interpreted to recog-
nize Government legal liability for the
claim. The words ‘‘if any’’ in the statute
mean that Congress made no determination
as to quantum of damages; Congressional in-
terpretations of Sec. 122 after its enactment
are relevant. Furthermore, Sec. 122 is like a
Congressional reference case where the Court
of Claims has previously ruled that equity
demands compensation. January 29 Submis-
sion at 58–69.
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Facts: These arguments were fully ad-

dressed in the Navy 1992 Report. Sec. 122 pro-
vides, in pertinent part, that ‘‘[t]he Sec-
retary of the Navy shall enter into negotia-
tions * * * to determine what liability (if
any) the United States has for damages suf-
fered by such a shipyard * * *.’’ After the
Navy originally denied the claim in 1990,
Congress, in again addressing the matter, did
not direct entitlement, but rather reconsid-
eration of the claims. Conference Report ac-
companying the FY 1990 DoD Authorization
Act. In the Conference Report for the FY 1994
DoD Authorization Act, Congress again only
directed reconsideration—not entitlement.
Special reference cases are generally enacted
either to waive a Government affirmative
defense or to provide an admission of liabil-
ity by the Government, leaving to the courts
the factual and legal questions relating to
damages. These cases are strictly construed,
and a Congressional confession of liability
must be clearly expressed. Sec. 122 and its
progeny have no expression of liability and is
not a Congressional reference case. Post-en-
actment interpretations by Members of Con-
gress are given legal effect only where not
inconsistent with the statute and legislative
history.

The Navy’s conclusion that the Secretary
will not exercise residual powers under P.L.
85–804 because such action is not ‘‘necessary
and appropriate’’ or would not ‘‘facilitate
the national defense’’ runs counter to the
record, Sec. 122, and the post-enactment Con-
gressional letters of clarification. P.L. 85–804
is authority for the Navy to provide equi-
table relief on the basis of formalization of
informal commitments or residual powers
authority. Federal Acquisition Regulation
(FAR) 50.302–3 and FAR 50.401, respectively.

Facts: The Navy in 1992 denied relief under
P.L. 85–804 on both formalization of informal
commitment and residual powers grounds
based on the facts. The Navy did (and does)
recognize that the residual powers authority
could be utilized but was (and is) not appro-
priate on the facts of the case. Both ship-
yards were never precluded from ship repair
competitions; the facility improvements en-
hanced the ability to receive future Govern-
ment contracts; and the shipyards received
benefits from the capital improvements, in-
cluding an increase in Navy ship repair
work. Regarding the requirement to deter-
mine that granting relief will facilitate the
national defense, the Navy found no evidence
that the shipyards’ continued viability was
endangered. See also discussion below.

Although claimants now concede that they
could not prevail if they sued the Govern-
ment in the Court of Federal Claims on a
claim of promissory estoppel, they assert
that all elements of promissory estoppel es-
sentially are present which ‘‘indicates why
Congress felt a moral or honorable obliga-
tion to compensate the shipyards.’’ Sec. 122
permits application of the ‘‘tenets of promis-
sory estoppel to the matter.’’ January 29
Submission at 74–75.

Facts: Statements by Navy representatives
were opinions and predictions that an in-
crease in homeport drydocking capability
would increase the amount of Navy ship re-
pair work which could be solicited within the
homeport. The statements were reasonable
predictions about future Navy ship repair
business and expressed legitimate goals for
enhanced competition and a stronger na-
tional industrial mobilization base. While
the Navy desired and encouraged facility im-
provements in the two homeports, it dis-
avowed any guarantees that future work
would follow (and in fact expressly rejected
making guarantees of work prior to the in-
vestments being made) and did not unfairly
induce these investments. The Navy also did

not urge specific improvements which were
rather chosen by the shipyards.

There is no evidence that the Navy misled
the shipyards by misrepresenting or conceal-
ing material facts. When the Navy state-
ments were made, they were accurate and
reasonable in light of the expanding 600-ship
Navy and existing policy, and the Navy in
1981–82 did not know Congress would later di-
rect changes in the homeport policy or that
other later changes in policy would occur to
reflect changing requirements. Navy officials
never promised specific contracts or a spe-
cific amount of future repair work. The Navy
representations were too indefinite and un-
certain to support a claim of promissory es-
toppel. The record also shows that others
(e.g., the Jacksonville Chamber of Commerce
Ship Repair Facility Task Force) made rep-
resentations and inducements to encourage
homeport investment.

These shipyards were aware that Govern-
ment policies affecting contractors are sub-
ject to change and, to the extent that they
based their business decisions on certain ex-
isting Navy policies, they assumed the busi-
ness risks that those policies could change.

Sec. 122 effectively waives sovereign immu-
nity. The analogy of Congressional reference
cases applies because Sec. 122 must be inter-
preted as a determination of liability. Janu-
ary 29 Submission at 76–78.

Facts: The Navy changes in homeport,
master ship repair, and multi-ship policies
were actions taken by the Government in its
sovereign capacity. They were actions with a
public and general application that affected
all Navy ship repair contractors, all Navy
ships, and ships’ crews and their families,
among others. These actions were not di-
rected at SWM and ADD. The Government is
immune from liability for its sovereign acts.
The arguments regarding interpretation of
Sec. 122 and the applicability of Congres-
sional reference cases were found legally
unpersuasive in other sections of the Navy
Report. Furthermore, the case law on ref-
erence cases requires that the Government
be guilty of wrongful or negligent acts in
order to have liability on broad equity
grounds. There is no evidence that the Navy
acted wrongfully or negligently in making
any representations or in changing contract
or homeport policies.

Claimants repeat their disagreement with
the Navy on various quantum issues—e.g.,
what facility investments can be considered
‘‘drydocking capacity’’ investments; propri-
ety of ADD’s inclusion of facilities capital
cost of money; propriety of claimants’ inclu-
sion of imputed profit; and propriety of
ADD’s application of a discount to proposed
change order prices. Claimants state that
they did not recover investment costs from
the fixed price contracts awarded in the
claim period because, in order to win com-
petitions, they could not raise prices to a
level that would result in cost recovery for
facility investments. January 29 Submission
at 97–112.

Facts: Claimants have not presented any
evidence to demonstrate that any alleged un-
recovered facility investment costs are at-
tributable to decreased levels of work com-
peted in the homeport or to below-cost bids
for fixed price ship repair contracts rather
than other causes (such as inefficiencies).
Furthermore, each shipyard realized in-
creased Navy work after the facility invest-
ments. From FY 1983–87, the dollar volume of
Navy ship repair business in Jacksonville
doubled and ADD experienced a significant
increase in Navy work following the invest-
ment. From FY 1983–87, San Diego Navy ship
repair business increased substantially.
SWM Navy work significantly increased in
FY 1987 and after. Prior to FY 1987, SWM
sales did not increase due, in large part, to

SWM’s loss of small business status in Feb-
ruary 1984. The damages suffered are highly
speculative. ADD/SWM have not acknowl-
edged any recovery of investment costs in
$60,000,000 and $80,000,000, respectively, of
fixed price Navy and commercial ship repair
work in the claim period. The companies
may have already recovered more than the
booked depreciation costs of the invest-
ments. During the October 24, 1994, meeting
with ASN(RDA), both claimants admitted
that they have been profitable for the last
few years, with the exception of loss years in
1993 and 1994 for SWM.

VI. REEXAMINATION SUMMARIZED

In its 1993 and 1994 submissions, SWM/ADD
did not submit any new facts, issues, legal
theories, or supporting documentation relat-
ing to Navy actions during the relevant
claim period that were not analyzed as part
of the 1992 Navy Report. Also, SWM’s P.L.
85–804 request at that time was the same as
the present request—formalization of an in-
formal commitment or residual powers. The
only new data submitted relates to SWM’s
P.L. 85–804 request for payment of
$15,000,000—specifically, data on its current
financial position and its 1993/94 ship repair
workload. The 1992 Report fully and com-
pletely documented the facts, substantive
differences of opinion between the parties,
legal and equitable issues and analysis, in-
cluding supporting documentation. The
Navy’s 1992 Report fully analyzed claimants’
claim on legal entitlement and on certain
equitable or ‘‘fairness’’ theories: P.L. 85–804,
broad moral responsibility, equitable estop-
pel, and promissory estoppel. The Navy can-
not find a basis to reach conclusions dif-
ferent from those in the 1992 Navy Report.

Based on the Navy’s independent review of
the record—that existing for the 1992 Navy
Report and all additional information sub-
mitted after the 1992 Navy Report—the Navy
finds no legal entitlement for the claims and
no reason to grant relief to the claimants
based on fairness.

VII. P.L. 85–804

As mentioned above, SWM has requested
payment of $15,000,000 to allow SWM ‘‘to re-
duce the long-term debt resulting from its
facilities investment, which is contributing
to its current serious cash flow problems,’’
September 2 Submission at 4–5, pursuant to
P.L. 85–804 (formalization of an informal
commitment or residual powers).

Formalization of an Informal Commit-
ment. FAR 50.302–3 provides: Under certain
circumstances, informal commitments may
be formalized to permit payment to persons
who have taken action without a formal con-
tract; for example, when a person, respond-
ing to an agency official’s written or oral in-
structions and relying in good faith upon the
official’s apparent authority to issue them,
has furnished or arranged to furnish supplies
or services to the agency, or to a defense
contractor or subcontractor, without formal
contractual coverage. Formalizing commit-
ments under such circumstances normally
will facilitate the national defense by assur-
ing such persons that they will be treated
fairly and paid expeditiously.

No informal commitment shall be formal-
ized unless the contractor submits a written
request for payment within six months after
furnishing, or arranging to furnish, supplies
or services in reliance upon the commitment
and the approving authority finds that, at
the time the commitment was made, it was
impracticable to use normal contracting pro-
cedures. FAR 50.203(d).

The 1992 Navy Report determined that
these two conditions were absent. The Re-
port stated that the facts ‘‘do not involve an
urgency, emergency or other situation that
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precluded use of normal procurement proce-
dures’’ (at 64) and that SWM and ADD sub-
mitted their request for relief years after the
investments and changes to Navy policies (at
95).

SWM argues that it would be unfair to hold
it to the six month period because it believed
that payment for facilities investments
would occur in the future by being awarded
additional contracts pursuant to the home-
port and other policies. Only years later did
SWM realize such contracts were not going
to be awarded. However, the Navy does not
have authority to waive this regulatory limi-
tation or allow the six months to run from
when SWM knew, or should have known,
that the facts upon which it relied had
changed. In any case, SWM knew years be-
fore 1987, when it first submitted its claim,
that the ship repair policies had substan-
tially changed. Therefore, there is no basis
to find that SWM acted promptly under any
reasonable standard.

Regarding the impracticability of normal
contract procedures, SWM argues that the
Navy does not normally contract for private
shipyards’ facilities improvements and there
is no requirement to find an emergency or
other urgent situation. However, FAR
50.203(d)(2) requires that the agency must
make a finding that, at the time the com-
mitment was made, it was ‘‘impracticable to
use normal contracting procedures.’’ The
subject matter of the informal commitment
in question (e.g., private facility invest-
ments) is irrelevant to this regulatory limi-
tation on formalization of informal commit-
ments. While there is no specific regulatory
requirement to find an emergency or other
urgent situation, such time-sensitive situa-
tions are typical examples that can justify
the impracticability of going through the
often lengthy steps required to award a con-
tract.

Residual Powers. Residual powers to enter
into, amend, or modify a contract, or indem-
nify a contractor for unusually hazardous or
nuclear risks, may be used ‘‘when necessary
and appropriate, all circumstances consid-
ered.’’ FAR 50.401.

The 1992 Navy Report found that the cir-
cumstances of this case did not warrant find-
ing that extraordinary contractual relief was
necessary and appropriate or that such relief
would facilitate the national defense. The
Report found that there was no liability on a
theory of promissory estoppel because Navy
representations were too vague and uncer-
tain, were merely projections of anticipated
future work in the homeports, and never
promised specific contracts or guaranteed
additional work. There was no liability
under an equitable estoppel theory because
the Navy did not mislead the claimants by
misrepresentations or by concealing mate-
rial facts. Navy representations in the na-
ture of predictions of future homeport work-
load were reasonable and true, at the time,
based on existing policies, and the claimants’
investments resulted in valuable capital im-
provements that led to additional ship repair
work. Finally, the Report found that there
was no basis for relief on a theory of broad
moral responsibility because there was no
wrongful or negligent Government conduct.

The only new circumstances presented by
SWM in its new submissions is its alleged
cash flow problems, i.e., that it will soon run
out of credit; absent relief, SWM will prob-
ably be insolvent within ‘‘a matter of
weeks’’; and insolvency may impact SWM’s
ability to complete Government contracts
and ‘‘may require drastic actions to protect
the company’s assets.’’ September 2, 1994,
Submission at 40–41. In support of its finan-
cial situation, SWM submitted a ‘‘1994 Con-
solidated Forecast’’ (Attachment 19), ‘‘Pro-
jected Impact of $15,000,000 Relief Payment

on Cash Flows For the Period 1994–1997’’ (At-
tachment 52), and a Port of San Diego break-
down of workload from October 1, 1992, to
September 30, 1993, (Attachment 49).

SWM states that its financial position is
‘‘far worse’’ than last April when its P.L. 85–
804 request for losses under four Maritime
Administration (MARAD) contracts was de-
nied by the Department of Transportation
Contract Adjustment Board (DOTCAB).
SWM’s request to DOTCAB was for a
$5,500,000 amendment without consideration,
on the basis that it may lose sufficient work-
ing capital and have to cease operation be-
fore it can process its claims pursuant to the
Contract Disputes Act.

DOTCAB solicited the positions of affected
agencies regarding SWM’s essentiality to the
national defense and whether granting relief
would facilitate the national defense. The
Coast Guard responded that SWM was not es-
sential and its continued viability would not
facilitate the national defense. MARAD re-
sponded in the negative to both issues. The
Navy stated that it cannot conclude that
SWM is essential to the national defense
and:

The company provides a significant source
of competition for depot level availabilities
that require drydocking of Navy ships
homeported in San Diego. The loss of South-
west Marine’s drydocking capability could
have an adverse effect on Navy ships
homeported in San Diego from a cost and
time standpoint as well as on the quality of
life for the ships’ crews and their families.

The Navy is mindful that ‘‘[w]hether ap-
propriate [extraordinary relief] action will
facilitate the national defense is a judgment
to be made on the basis of all the facts of the
case.’’ As we are not in possession of all per-
tinent facts and, equally important, because
the matter is before the Maritime Adminis-
tration and not the Navy, we offer no com-
ment as to the advisability of granting
Southwest Marine’s request.

DOTCAB interpreted the Navy’s letter as
withholding an opinion on the question of
whether granting relief (versus the contin-
ued viability of SWM) would facilitate the
national defense; conveying that SWM is not
essential to the national defense; and stating
that the continued viability of SWM does aid
and assist (i.e., facilitate) the national de-
fense, because avoiding the adverse impact
identified makes the Navy’s tasks easier.

DOTCAB, in analyzing whether granting or
withholding relief will affect SWM’s ability
to continue operations, found that SWM’s
actions have impaired its financial situation.
SWM paid bonuses in 1993 to senior execu-
tives who, as a group, represented the four
major stockholders (while aware of substan-
tial losses being incurred under the MARAD
contracts) and wrote off almost $5,000,000 in
loans made to subsidiaries, both of which
contributed to losses leading to default of
the credit agreement with Wells Fargo Bank.
SWM made a loan of $5,000,000 to its Chief
Executive Officer for personal investment in
another business, obtaining the funds in a
transaction with its bank secured by SWM
property—an impairment of SWM’s ability
to borrow further against its assets.

DOTCAB concluded that SWM was not es-
sential to the national defense; that granting
relief under P.L. 85–804 at that time would
not facilitate the national defense; that
SWM did suffer losses under the four
MARAD contracts (although there is no find-
ing as to the cause of the losses); and that it
does not find that relief under the Contract
Disputes Act is unavailable in sufficient
time to continue SWM’s viability.

Facilitation of National Defense. A pre-
requisite to granting relief under P.L. 85–804,
including the use of residual powers, is the
agency’s determination that granting relief

will facilitate the national defense. FAR
50.301 provides that ‘‘[w]hether appropriate
action will facilitate the national defense is
a judgment to be made on the basis of all of
the facts of the case.’’ Therefore, it is appro-
priate to consider the impact on the Navy if
SWM’s operations were to cease due to finan-
cial difficulties.

Uniqueness or Essentiality of SWM’s Capa-
bilities. Based on Navy projections of ship
repair requirements in San Diego through
the year 2000, the Navy needs at least two
drydocks and sufficient pier space to conduct
up to 12 depot maintenance availabilities at
any one time. NASSCO and SWM are the
only two private shipyards in San Diego that
have the capability to drydock all Navy
ships, with the exception of the largest (CVs/
LHA/LHDs). If SWM were to go out of busi-
ness, the Navy would be able to meet the
foregoing facility requirements in San
Diego. The drydocking facilities of NASSCO
and the Navy in San Diego are adequate to
meet Navy projected repair requirements.
NASSCO has a Navy-certified floating dry-
dock (20,750 LT capacity). The Navy has the
Naval Station graving dock (33,000 LT) and
the Steadfast floating drydock (9,700 LT). In
addition to this drydock capacity, four other
contractors (apart from NASSCO and SWM)
hold Master Ship Repair Agreements
(MSRA) and three contractors hold Agree-
ments for Boat Repair (ABR). Therefore, the
continued viability of SWM as a ship repair
company in San Diego is not essential for
Navy operations or for industrial mobiliza-
tion considerations.

Consequences if SWM Goes out of Business.
If SWM were to cease operations, the Navy
would lose the services of a ship repair firm
with good facilities and performance record.
The quality of SWM’s piers and Navy-cer-
tified drydock is good. SWM’s performance
record, both past and current performance,
on Navy ship repair contracts has been good.
SWM is the San Diego shipyard with the
most experience on AEGIS cruisers and de-
stroyers. Unlike NASSCO, whose primary
focus is on ship construction, SWM devotes
its business to ship maintenance and mod-
ernization. Other examples of its experience
include a successful completion of a major
cruiser New Threat Upgrade, selection to
support the USS John Paul Jones (DDG 53)
shock trials, and award of the major amphib-
ious ship (LPD/LSD) phased maintenance
contracts in San Diego for the past five
years.

Other effects should SWM cease operations
include a decrease in competition and facili-
ties available to perform homeport mainte-
nance. There would remain only one private
shipyard (NASSCO) with its own Navy-cer-
tified drydock capable of drydocking most
Navy ships homeported in San Diego. Fur-
thermore, if SWM’s certified drydock were
no longer available, the drydock capacity in
San Diego would be significantly reduced.
The Navy would have to award certain work
sole source to NASSCO, if justifiable on a
case by case basis; make the Navy’s drydock
or pier facilities available for purposes of
achieving competition; or expand the solici-
tation area to include more distant facili-
ties. The capacity of Government drydocks
in San Diego is limited and making them
available for competition would reduce their
availability for emergent voyage repairs. Ex-
panding the solicitation area could lead to
contracts outside the homeport, with attend-
ant costs of moving the ship and crew and
negative affect on personnel quality of life.
This could also cause a violation of Person-
nel Tempo (PERSTEMPO) Program Turn-
Around-Ratio criteria, which could disrupt
operations.



CONGRESSIONAL RECORD — HOUSEH 3568 March 22, 1995
The following ships are, or soon will be,

undergoing maintenance availabilities at
SWM:
Contract No., ship, and completion date

N00024–89–C–8507, Denver (LPD–9), 10/28/94.
N00024–89–C–8507, Duluth (LPD–6), 1/06/95.
N00024–94–C–0057, John Young (DD–973), 12/

16/94.
N62791–94—0103, LCM’s (3), 10/14/94.
N62791–94–C–0108, Peleliu (LHA–5) 1, 12/09/94.
N00024–92–C–2802, John Paul Jones (DDG–53),

11/14/94.
N62387–93–C–3001, San Jose (T–AFS–7), 11/01/

94; Curtis Wilbur (DDG–54), 12/19/94; Fort
McHenry (LSD–43), 4/21/95; Rushmore (LSD–
47), 4/21/95; Cleveland 4/28/95.

1 The U.S.S. Peleliu is located at a Navy pier.

If SWM were to file for protection under
Chapter 11 of the Bankruptcy Code, work on
these ships would be affected and operating
schedules delayed. The work would be de-
layed until the Bankruptcy Court approved
either an assumption of these contracts by
SWM or Navy terminating the contracts. Al-
though there would be delay and perhaps ad-
ditional cost in completing these contracts,
the negative impact on Navy operations
could be accommodated.

Therfore, as concluded in the Navy re-
sponse to DOTCAB (a conclusion that re-
mains valid), ‘‘loss of [SWM’s] drydocking
capability could have an adverse effect on
Navy ships homeported in San Diego from a
cost and time standpoint as well as on the
quality of life for the ships’ crews and their
families.’’

SWM Viability. SWM has not dem-
onstrated that it cannot obtain further lines
of credit to support its cash flow require-
ments. There is no substantiation that SWM
will cease operations any time soon. SWM
merely stated that it ‘‘will probably be insol-
vent.’’

DCAA Audit Report No. 4221–94J17600001 of
January 26, 1994, which analyzed SWM’s fi-
nancial condition in relation to its P.L. 85–
804 request before MARAD, found ‘‘no ad-
verse financial conditions which would pre-
clude SWM from performing on its govern-
ment contracts. Our audit disclosed rel-
atively insignificant financial distress, and
no indications of significant long-term prob-
lems.’’ A basis for this opinion included au-
dited 1994 business volume forecasts and pro-
jected cash flow resulting from this business
volume. An updated financial capability
audit of SWM, DCAA Audit Report No. 4151–
94J17600007 of November 1, 1994, discloses ‘‘no
adverse financial conditions which would
preclude it [SWM] from performing on its
government contracts,’’ and ‘‘relatively in-
significant’’ financial distress with no ‘‘indi-
cations of significant long-term problems.’’
Regarding SWM’s line of credit, SWM en-
tered into an amended loan agreement with
Wells Fargo Bank in June 1994. Although
SWM may now be noncomplaint with the
amended loan agreement’s covenants on
profitability and cash flow coverage, the
bank has indicated that it will probably re-
structure the loan agreement. Accordingly,
the audit concludes that SWM has dem-
onstrated that it can work with the bank in
resolving its needs.

Moreover, even if SWM’s allegations of fi-
nancial straits were accurate, granting the
requested $15,000,000 relief would not nec-
essarily result in SWM remaining a viable
entity in San Diego. There is no evidence
demonstrating that the amount and type of
relief requested will satisfactorily resolve
the alleged cash flow problems. There is no
evidence to demonstrate that the amount re-
quested related to SWM’s financial viability.
SWM has provided no explanation of the
basis for requesting the $15,000,000 amount,
i.e., how was it calculated? Nor is there any

guarantee that SWM will not continue cer-
tain actions that DOTCAB found to have at
least partly caused SWM’s financial difficul-
ties, such as granting bonuses to stockhold-
ers and writing off loans to subsidiaries.

Conclusion Regarding P.L. 85–804. Based on
all of the foregoing considerations, it is not
considered necessary to make a finding re-
garding ‘‘facilitation of the national de-
fense,’’ and, although SWM’s operations in
San Diego are beneficial to the Navy, the
Navy cannot find that granting the re-
quested P.L. 85–804 relief to SWM is appro-
priate in this case.

VIII. CONCLUSION

the Navy finds no legal entitlement for the
SWM/ADD claims and no reason to grant re-
lief to the claimants based on fairness. More-
over, the Navy cannot find that granting the
requested P.L. 85–804 relief to SWM is appro-
priate in this case.

Contingent Liabilities: Provisions to in-
demnify contractors against liabilities be-
cause of claims for death, injury, or property
damage arising from nuclear radiation, use
of high energy propellants, or other risks not
covered by the Contractor’s insurance pro-
gram were included in these contracts; the
potential cost of the liabilities can not be es-
timated since the liability to the United
States Government, if any, will depend upon
the occurrence of an incident as described in
the indemnification clause. Items procured
are generally those associated with nuclear-
powered vessels, nuclear armed missiles, ex-
perimental work with nuclear energy, han-
dling of explosives, or performance in haz-
ardous areas.

Contractor: Number
Hercules, Inc ................................... 1
Rockwell International Corp .......... 2
Interstate Electronics Corp ............ 1
Unisys Systems Corporation .......... 1
Westinghouse Electric Corporation 4
Honeywell Incorporated ................. 2
Lockheed Missiles & Space Co., Inc 3
Raytheon Company ........................ 4
Kearfott Guidance & Navigation .... 4
Hughes Aircraft Company .............. 4
Martin Marietta Defense Systems .. 8
General Dynamics Corps., Electric

Boat Division ............................... 3
Newport News Shipbuilding and

Drydock Co .................................. 3
Hughes Missile Systems Company .. 1

Total ............................................ 41
DEPARTMENT OF THE AIR FORCE

Contractor: Various.
Type of action: Contingent Liability.
Actual or estimated potential cost: The

amount the Contractors will be indemnified
by the Government can not be predicted but
could entail millions of dollars.

Service and activity: Civil Reserve Air
Fleet (CRAF).

Description of product or service: FY 1994
Annual Airlift Contracts.

Reference: ‘‘Definitions of Unusually Haz-
ardous Risks Applicable to CRAF FY 1994
and FY 1995 annual airlift Contracts’’ are de-
scribed on pages 50 and 51.

Background: Twenty-six contractors have
requested indemnification under P.L. 85–804,
as implemented by Executive Order 10789, for
the unusually hazardous risks (as defined)
involved in providing airlift services for
CRAF missions (as defined). In addition, Air
Mobility Command (AMC) has requested in-
demnification for subsequently identified
contractors and subcontractors who conduct
or support the conduct of CRAF mission. The
contractors for which indemnification is re-
quested are those to be awarded as a result
of Solicitation F11626–92—R0030 and future
contracts to support CRAF missions, which
are awarded prior to September 30, 1994. The

26 contractors requesting indemnification
are listed below:

CONTRACTORS TO BE INDEMNIFIED AND

PROPOSED CONTRACT NUMBER

Air Transport International (ATN), F11626–
93–D0037.

American Int’l Airways (CKS), F11626–93–
D0038.

American Trans Air (ATA), F11626–93–
D0035.

Arrow Air (ARW), F11626–93–D0039.
AV Atlantic (AVA), F11626–93–D0040.
Buffalo Airways (BVA), F11626–93–D0041.
Continental Airlines (COA), F11626–93–

D0042.
Delta Air Lines (DAL), F11626–93–D0043.
DHL Airways (DHL), F11626–93–D0044.
Emery Worldwide (EWW), F11626–93–D0036.
Evergreen International (EIA), F11626–93–

D0036.
Federal Express (FDX), F11626–93–D0035.
Hawaiian Airlines (HAL), F11626–93–D0045.
Int’l Charter Xpress (IXX), F11626–93–D0046.
Miami Air (MYW), F11626–93–D0047.
Northwest Airlines (NWA), F11626–93–D0035.
Private Jet (PVJ), F11626–93–D0048.
Rich International (RIA), F11626–93–D0036.
Southern Air Transport (SAT), F11626–93–

D0035.
Sun Country Airlines (SCX), F11626–93–

D0036.
Tower Air (TWR), F11626–93–D0051.
Trans World Airlines (TWA), F11626–93–

D0050.
United Parcel Service (UPS), F11626–93–

D0051.
US Air (USA), F11626–93–D0052.
World Airways (WOA), F11626–93–D0036.
Zantop International (ZIA), F11626–93–

D0053.
Note: The same contract number may ap-

pear for more than one company because in
some cases the companies are providing serv-
ices under a joint venture arrangement.

Desert Shield/Storm showed that air car-
riers providing airlift services during contin-
gencies and war require indemnification. In-
surance policy war risk exclusions, or exclu-
sions due to activation of CRAF, left many
carriers uninsured—exposing them to unac-
ceptable levels of risk. Waiting until a con-
tingency occurs to process an indemnifica-
tion request could result in delaying critical
airlift missions. Contractors need to under-
stand up front that risks will be covered by
indemnification and how the coverage will
be put in place once a contingency is de-
clared.

Justification: The specific risks to be in-
demnified are identified in the applicable
definitions. The Government will not incur a
contingency liability as an immediate direct
result of this advance indemnification ap-
proval; however, if the air carriers suffer
losses or damages, exclusive of losses or
damages that are within the air carriers’ in-
surance deductible limits are not com-
pensated by the contractors’ insurance, the
contractors will be indemnified by the Gov-
ernment. The amount of this indemnifica-
tion can not be predicted, but could entail
millions of dollars.

All of the 26 contractors are approved DoD
carriers and, therefore, considered to have
adequate, existing, and ongoing safety pro-
grams. Moreover, AMC has specific proce-
dures for determining that a contractor is
complying with government safety require-
ments. Also, the contracting officer has de-
termined that the contractors maintain li-
ability insurance in amounts considered to
be prudent in the ordinary course of business
within the industry. Specifically, each con-
tractor has certified that its coverage satis-
fies the minimum level of liability insurance
required by the Government. Finally, all
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contractors are required to obtain war haz-
ard insurance available under Title XIII of
the Federal Aviation Act of 1958 for hull and
liability war risk. All but one contractor has
obtained this coverage with the Federal
Aviation Agency. The remaining firm will
obtain it before receiving an Air Force CRAF
contract. Additional contractors and sub-
contractors that conduct or support the con-
duct of CRAF missions may be indemnified
only if they request indemnification, accept
the same definition of unusually hazardous
risks as identified, and meet the same safety
and insurance requirements as the 26 con-
tractors currently seeking indemnification.

Without indemnification, airlift operations
to support contingencies or wars might be
jeopardized to the detriment of the national
defense, due to the non-availability to the
air carriers of adequate commercial insur-
ance covering risks of an unusually hazard-
ous nature arising out of airlift services for
CRAF missions. Aviation insurance is avail-
able under Title XIII for air carriers, but this
aviation insurance, together with available
commercial insurance, does not cover all
risks which might arise during CRAF mis-
sions. Accordingly, it is found that incor-
porating the indemnification clause in cur-
rent and future contracts for airlift services
for CRAF missions would facilitate the na-
tional defense.

Decision: Under authority of P.L. 85–804
and Executive Order 10789, as amended, the
request was approved on June 2, 1994, to in-
demnify the 26 air carriers listed above and
other yet to be identified air carriers provid-
ing airlift services in support of CRAF mis-
sions for the unusually hazardous risks as
defined. Indemnification under this author-
ization shall be affected by including the
clause in FAR 52.250–1, entitled ‘‘Indem-
nification Under P.L. 85–804 (Apr 1984),’’ in
the contracts for these services. This ap-
proval is contingent upon the air carriers
complying with all applicable government
safety requirements and maintaining insur-
ance coverage as detailed above. The AMC
Commander will inform the Secretary of the
Air Force immediately upon each implemen-
tation of the indemnification clause.

Approval was also granted to indemnify
subcontractors that request indemnification,
with respect to those risks as defined.

DEPARTMENT OF THE AIR FORCE, HEAD-
QUARTERS AIR MOBILITY COMMAND MEMORAN-
DUM DATED OCTOBER 11, 1994

Findings: By Memorandum of Decision
dated June 2, 1994, SAF granted indemnifica-
tion to contractors for unusually hazardous
risks involved in providing airlift support for
CRAF missions. A CRAF mission means air-
lift services ordered pursuant to CRAF acti-
vation or directed by Commander AMC for
missions that are deemed to be substantially
similar to, or in lieu of, those ordered under
CRAF activation.

Contracted civil air missions in support of
possible military operations in Haiti could
expose contractors to unusually hazardous
risks, specifically war risks, because of the
hostile environment they will encounter.
AMC is requesting the Federal Aviation Ad-
ministration (FAA) to provide Title XIII in-
surance for contractors flying missions in
support of potential Haiti operations. Based
on experience with past contingencies, AMC/
DOF advises that commercial insurance may
not be available at reasonable rates. Consist-
ent with the SAF approval, indemnification
will apply to the extent that the risks are
not covered by Title XIII insurance or other
insurance. Participation of civil air carriers
is essential to successful completion of the
mission. Contractors can not be expected to
absorb the liability for loss that could arise
while performing operations in Haiti. With-

out indemnification, the ability to support
the airlift mission will be jeopardized.

Determination: On September 14, 1994, it
was determined that missions in support of
possible military operations in Haiti will be
in lieu of CRAF activation and that indem-
nification under P.L. 85–804 is necessary to
protect contractors against unusually haz-
ardous risks associated with such missions.
AIR MOBILITY COMMAND DETERMINATION SUP-

PORTING INDEMNIFICATION UNDER PUBLIC
LAW 85–804

Memorandum for SAF/OS dated October 11,
1994, from AMC/CC, subject: Indemnification
of Contractors and Subcontractors for Un-
usually Hazardous Risks Involved in Provid-
ing Airlift Support for Civil Reserve Air
Fleet (CRAF) Missions (SAF Memorandum
of Decision, June 2, 1994).

As the June 2, 1994, memorandum requires,
on October 11, 1994, AMC/CC provided notice
of implementation of the indemnification
clause for civil air missions supporting mili-
tary operations in Haiti. The AMC staff pro-
vided verbal notice to SAF/AQCO during the
week of September 12, 1994. The clause was
implemented only after air carriers re-
quested indemnification, and after it was de-
termined these missions would be in lieu of
CRAF activation and would require indem-
nification to protect carriers against unusu-
ally hazardous risks as defined in the June 2,
1994, memorandum. The indemnified mis-
sions began September 19, 1994.

AMC has implemented the indemnification
clause for five contractors. Four of them
(American Trans Air, Tower Air, World Air-
ways, and Sun Country Airlines) are on the
original list of 26 air carriers approved in the
June 2, 1994, memorandum. Three additional
contractors (Express One, US Air Shuttle,
and North American Airlines) received FY
1994 contracts containing the indemnifica-
tion clause. The indemnification clause was
implemented for one of them—North Amer-
ican Airlines.

Contractor: Various.
Type of action: Contingent Liability.
Actual or estimated potential cost: The

amount the Contractors will be indemnified
by the Government can not be predicted, but
could entail millions of dollars.

Service and activity: Civil Reserve Air Fleet
(CRAF).

Description of product of service: FY 1995 An-
nual Airlift Contracts.

Reference: ‘‘Definitions of Unusually Haz-
ardous Risks Applicable to CRAF FY 1994
and FY 1995 Annual Airlift Contracts’’ are
described on pages 50 and 51.

Background: Twenty-nine contractors have
requested indemnification under P.L. 85–804,
as implemented by Executive Order 10789, for
the unusually hazardous risks (as defined
below) involved in providing airlift services
for CRAF missions. In addition, Head-
quarters Air Mobility Command (HQ AMC)
has requested indemnification for subse-
quently identified contractors and sub-
contractors who conduct or support the con-
duct of CRAF missions. The contractors for
which indemnification is requested are those
contracts awarded as a result of Solicitation
F11626–94–R0001, and future contracts to sup-
port CRAF missions through September 30,
1995. The 29 contractors requesting indem-
nification are:

CONTRACTORS TO BE INDEMNIFIED AND
CONTRACT NUMBER

Air Transport International (ATN), F11626–
94–D0026.

Alaska Airlines (ASA), F11626–94–D0033.
American Airlines (AAL), F11626–94–D0029.
American Trans Air (ATA), F11626–94–

D0026.
Arrow Air (ARW), F11626–94–D0030.
Atlas Air (GTI), F11626–94–D0031.
Buffalo Airways (BVA), F11626–94–D0034.

Continental Airlines (COA), F11626–94–
D0035.

Delta Air Lines (DAL), F11626–94–D0036.
DHL Airways (DHL), F11626–94–D0037.
Emery Worldwide (EWW), F11626–94–D0027.
Evergreen International (EIA), F11626–94–

D0027.
Express One (LHN), F11626–94–D0038.
Federal Express (FDX), F11626–94–D0026.
Int’l Charter Xpress (IXX), F11626–94–D0026.
Miami Air (MYW), F11626–94–D0040.
North American Airlines (NAO), F11626–94–

D0041.
Northwest Airlines (NWA), F11626–94–D0026.
Rich International (RIA), F11626–94–D0027.
Southern Air Transport (SAT), F11626–94–

D0026.
Sun Country Airlines (SCX), F11626–94–

D0027.
Tower Air (TWR), F11626–94–D0044.
Trans World Airlines (TWA), F11626–94–

D0043.
United Air Lines (UAL), F11626–94–D0045.
United Parcel Service (UPS), F11626–94–

D0046.
US Air (USA), F11626–94–D0047.
US Air Shuttle (USS), F11626–94–D0048.
World Airways (WOA), F11626–94–D0027.
Zantop International (ZIA), F11626–94–

D0049.
Note: The same contract number may ap-

pear for more than one company because in
some cases the companies are providing serv-
ices under a joint venture arrangement.

Desert Shield/Storm showed that air car-
riers providing airlift services during contin-
gencies and war require indemnification. In-
surance policy war risk exclusions or exclu-
sions due to activation of CRAF left many
carriers uninsured—exposing them to unac-
ceptable levels of risk. Waiting until a con-
tingency occurs to process an indemnifica-
tion request could result in delaying critical
airlift missions. Contractors need to under-
stand up front that risks will be covered by
indemnification and how the coverage will
be put in place once a contingency is de-
clared.

The specific risks to be indemnified are
identified in the definitions. The Govern-
ment will not incur a contingent liability as
a direct result of this advance indemnifica-
tion approval; however, if the air carriers
suffer losses or incur damages as a result of
the occurrence of a defined risk, and if those
losses or damages, exclusive of losses or
damages that are within the air carriers’ in-
surance deductible limits are not com-
pensated by the contractors’ insurance, the
contractors will be indemnified by the Gov-
ernment. The amount of this indemnifica-
tion can not be predicted, but could entail
millions of dollars.

All of the 29 contractors are approved DoD
carriers and, therefore, considered to have
adequate, existing, and ongoing safety pro-
grams. Moreover, HQ AMC has specific pro-
cedures for determining that a contractor is
complying with Government safety require-
ments. Also, the contracting officer has de-
termined that the contractors maintain li-
ability insurance in amounts considered to
be prudent in the ordinary course of business
within the industry. Specifically, each con-
tractor has certified that its coverage satis-
fies the minimum level of liability insurance
required by the government. Finally, all con-
tractors are required to obtain war hazard
insurance available under Title XIII of the
Federal Aviation Act of 1958 for hull and li-
ability war risk. All but one contractor has
obtained, and is required to maintain, this
coverage under the Federal Aviation Act.
The remaining firms will obtain it before re-
ceiving an Air Force CRAF contract. Addi-
tional contractors and subcontractors that
conduct or support the conduct of CRAF
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missions may be indemnified only if they re-
quest indemnification, accept the same defi-
nition of unusually hazardous risks as de-
fined, and meet the same safety and insur-
ance requirements as the 29 contractors cur-
rently seeking indemnification.

Without indemnification, airlift operations
to support contingencies or wars might be
jeopardized to the detriment of the national
defense, due to the non-availability to the
air carriers of adequate commercial insur-
ance covering risks of an unusually hazard-
ous nature arising out of airlift services for
CRAF missions. Aviation insurance is avail-
able under Title XIII for air carriers, but this
aviation insurance, together with available
commercial insurance, does not cover all
risks which might arise during CRAF mis-
sions. Accordingly, it is found that incor-
porating the indemnification clause in cur-
rent and future contracts for airlift services
for CRAF missions would facilitate the na-
tional defense.

Therefore, under authority of P.L. 85–804
and Executive Order 10789, as amended, the
request to indemnify the 29 air carries and
other yet to be identified air carriers provid-
ing airlift services in support of CRAF mis-
sions for the unusually hazardous risks, as
defined, was approved on September 30, 1994.
Indemnification under this authorization
shall be affected by including the clause in
FAR 52.250–1, entitled ‘‘Indemnification
Under P.L. 85–804 (Apr 1984),’’ in the con-
tracts for these services. This approval is
contingent upon the air carriers complying
with all applicable Government safety re-
quirements and maintaining insurance cov-
erage as detailed above. The HQ AMC Com-
mander will inform the Secretary of the Air
Force immediately upon each implementa-
tion of the indemnification clause.

Approval was also granted to indemnify
subcontractors that request indemnification,
with respect to those risks as defined below.
DEFINITIONS OF UNUSUALLY HAZARDOUS RISKS

APPLICABLE TO CRAF FY 1994 AND FY 1995 AN-
NUAL AIRLIFT CONTRACTS

1. Definitions:
a. ‘‘Civil Reserve Air Fleet (CRAF) Mis-

sion’’ means the provision of airlift services
under this contract (1) ordered pursuant to
authority available because of the activation
of CRAF, or (2) directed by Commander, Air
Mobility Command (AMC/CC), or his succes-
sor for missions substantially similar to, or
in lieu of, those ordered pursuant to formal
CRAF activation.

b. ‘‘Airlift Services’’ means all services
(passenger, cargo, or medical evacuation),
and anything the contractor is required to
do in order to conduct or position the air-
craft, personnel, supplies, and equipment for
a flight and return. Airlift Services include
Senior Lodger and other ground related serv-
ices supporting CRAF missions. Airlift Serv-
ices do not include any services involving
any persons or things which, at the time of
the event, act, or omission giving rise to a
claim, are directly supporting commercial
business operations unrelated to a CRAF
mission objective.

c. ‘‘War risks’’ means risks of:
(1) War (including war between the Great

Powers), invasion, acts of foreign enemies,
hostilities (whether declared or not), civil
war, rebellion, revolution, insurrection, mar-
tial law, military or usurped power, or at-
tempt at usurpation of power;

(2) Any hostile detonation of any weapon
of war employing atomic or nuclear fission
and/or fusion, or other like reaction or radio-
active force or matter;

(3) Strikes, riots, civil commotions, or
labor disturbances related to occurrences
under subparagraph (1) above;

(4) Any act of one or more persons, whether
or not agents of a sovereign power, for politi-

cal or terrorist purposes, and whether the
loss or damage resulting therefrom is acci-
dental or intentional, except for ransom or
extortion demands;

(5) Any malicious act or act of sabotage,
vandalism, or other act intended to cause
loss or damage;

(6) Confiscation, nationalization, seizure,
restraint, detention, appropriation, requisi-
tion for title or use by, or under the order of,
any Government (whether civil or military
or de facto), public, or local authority;

(7) Hijacking or any unlawful seizure or
wrongful exercise of control of the aircraft
or crew (including any attempt at such sei-
zure or control) made by any person or per-
sons on board the aircraft or otherwise act-
ing without the consent of the insured; or

(8) The discharge or detonation of a weap-
on or hazardous material while on the air-
craft as cargo or in the personal baggage of
any passenger.

2. For the purpose of the contract clause
entitled ‘‘Indemnification Under P.L. 85–804
(APR 1984),’’ it is agreed that all war risks
resulting from the provisions of airlift serv-
ices for a CRAF mission, in accordance with
the contract, are unusually hazardous risks,
and shall be indemnified to the extent that
such risks are not covered by insurance pro-
cured under Title XIII of the Federal Avia-
tion Act of other insurance, because such in-
surance has been canceled, has applicable ex-
clusions, or has been determined by the gov-
ernment to be prohibitive in cost. The gov-
ernment’s liability to indemnify the contrac-
tor shall not exceed that amount for which
the contractor commercially insures under
its established policies of insurance.

3. Indemnification is provided for personal
injury and death claims resulting from the
transportation of medical evacuation pa-
tients, whether or not the claim is related to
war risks.

4. Indemnification of risks involving the
operation of aircraft, as discussed above, is
limited to claims or losses arising out of
events, acts, or omissions involving the oper-
ation of an aircraft for airlift services for a
CRAF mission, from the time that aircraft is
withdrawn from the contractor’s regular op-
erations (commercial, DOD, or other activity
unrelated to airlift services for a CRAF mis-
sion), until it is returned for regular oper-
ations. Indemnification with regard to other
contractor personnel or property utilized or
services rendered in support of CRAF mis-
sions is limited to claims or losses arising
out of events, acts, or omissions occurring
during the time the first prepositioning of
personnel, supplies, and equipment to sup-
port the first aircraft of the contractor used
for airlift services for a CRAF mission is
commenced, until the timely removal of
such personnel, supplies, and equipment
after the last such aircraft is returned for
regular operations.

5. Indemnification is contingent upon the
contractor maintaining, if available, non-
premium insurance under Title XIII of the
Federal Aviation Act and normal commer-
cial insurance, as required by this contract
or other competent authority. Indemnifica-
tion for losses covered by a contractor self-
insurance program shall only be on such
terms as incorporated in this contract by the
contracting officer in advance of such a loss.

Contractor: Boeing Defense and Space
Group, Seattle, WA.

Type of action: Contingent Liability.
Actual or estimated potential cost: The

amount the Contractor will be indemnified
by the Government can not be predicted, but
entail missions of dollars.

Service and activity: Department of the
Air Force, AFMC/CC.

Description of product or service: Inertial
Upper Stages (IUS) Program.

Background: Boeing Defense and Space
Group, Seattle, WA, has requested indem-
nification for themselves and their major
subcontractors, United Technologies Chemi-
cal Systems Division (CSD), and Lockheed
Missiles & Space Company (LMSC), under
P.L. 85–804, as implemented by Executive
Order 10789, for the unusually hazardous
risks as defined below. This indemnification
request is applicable to performance of con-
tract F04701–91–C–0011. An accident resulting
from launch or landfall of the IUS or its
components could be catastrophic.

The Administrative Contracting Officer
(ACO) has reviewed Boeing’s safety program
and deemed it to be in compliance with the
applicable safety requirements and accept-
able for performance of this contract. In ad-
dition, Boeing currently has insurance cov-
erage in force, and complete details of the
exclusions and deductibles are contained in
the schedule attached to their request. The
cognizant ACO has reviewed the insurance
policies and found them satisfactory and rea-
sonable under normal business conditions.
No significant changes in these insurance
coverages are expected to occur during the
course of this contract, except for annual up-
dates of insurance in force and monetary
limits. If the dollar value of coverage varies
by more than 10 percent from that stated in
the schedules provided, the contractor shall
immediately submit to the contracting offi-
cer a description of the changes. It was found
that the insurance coverage identified in the
schedules represents an appropriate level of
financial protection to permit indemnifica-
tion.

Justification: The specific risks for this in-
demnification of Boeing have been identified
below. No actual cost to the Government is
anticipated as a result of the actions to be
accomplished under a memorandum signed
by the Secretary of the Air Force on Novem-
ber 4, 1994. However, if the contractor suffers
losses or incurs damages as a result of the
occurrence of a risk as defined below, and if
those losses or damages, exclusive of losses
or damages that are within the contractor’s
insurance deductible limits, are not com-
pensated by the contractor’s insurance, the
contractor will be indemnified by the Gov-
ernment. It is recognized that the amount of
this indemnification can not be predicted,
but could entail many millions of dollars.

Aside from their importance to the IUS
program, Boeing is a prime contractor for
other major programs. A catastrophic finan-
cial impact on Boeing could have implica-
tions on their ability to produce launch vehi-
cle upper stages, and ultimately on the exist-
ing defense system. Accordingly, it was
found that the incorporation of an indem-
nification clause in this contract would fa-
cilitate the national defense.

Decision: Therefore, under the authority of
P.L. 85–804 and Executive Order 10789, as
amended, the indemnification of Boeing
against those unusually hazardous risks, as
defined below, to the extent claims arising
thereunder are not covered by self-insurance
or compensated by insurance coverage, fa-
cilitates the national defense was approved.
Indemnification under this authorization
shall be effected by including the clause at
FAR 52.250–1, entitled ‘‘Indemnification
Under P.L. 85–804 (Apr 1984)’’ and Attach-
ment 1 in contract F04701–91–C–0011. This ap-
proval is contingent upon Boeing maintain-
ing their aggressive safety program and cur-
rent insurance coverage.

Boeing has requested indemnification be
extended to their major subcontractors,
United Technologies Chemical Systems Divi-
sion (CSD), and Lockheed Missiles and Space
Company (LMSC), with respect to the same
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risks as defined below. Approval to indem-
nify these subcontractors was granted exclu-
sive of any insurance coverage amounts pro-
vided the contracting officer approves inclu-
sion of the clause in each subcontract. This
approval may only be granted in the case
where the contracting officer determines
that the subcontractors’ insurance coverage
represents an appropriate level of financial
protection, and that, based upon a safety in-
spection, the subcontractors adhere to good
safety practices.
DEFINITION OF UNUSUALLY HAZARDOUS RISKS

CONTRACT F04701–91–C09911 (APPLICABLE TO
BOEING DEFENSE AND SPACE GROUP, UNITED
TECHNOLOGIES CHEMICAL SYSTEMS DIVISION,
AND LOCKHEED MISSILES AND SPACE COMPANY
ONLY)

For the purpose of contract clause entitled
‘‘Indemnification Under Public Law 85–804
(APR 1984),’’ it is agreed that all risks result-
ing from, or in connection with:

a. The burning, explosion, or detonation of
launch vehicles or components thereof dur-
ing preparation, casting, and testing of Solid
Rocket Motor (SRM) propellant, shipment of
SRMs, launch processing liftoff or flight,
abort landing or subsequent return of the In-
ertial Upper Stage (IUS) to the launch site;
and

b. The landfall of launch vehicles or com-
ponents or fragments thereof, are unusually
hazardous risks, unless it is proven that the
contractor’s liability arose from causes en-
tirely independent of the design, fabrication,
testing or furnishing of products or services
under this contract.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

576. A letter from the Director, Adminis-
tration and Management, Office of the Sec-
retary of Defense, transmitting the calendar
year 1994 report on ‘‘Extraordinary Contrac-
tual Actions to Facilitate the National De-
fense,’’ pursuant to 50 U.S.C. 1434; to the
Committee on National Security.

577. A letter from the Chairman, Defense
Environmental Response Task Force, trans-
mitting a report of the Defense Environ-
mental Response Task Force for fiscal year
1994; to the Committee on National Security.

578. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting notification concerning the Department
of the Army’s proposed Letter(s) of Offer and
Acceptance [LOA] to Greece for defense arti-
cles and services (Transmittal No. 95–08),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

579. A letter from the Acting Director, De-
fense Security Assistance Agency, transmit-
ting the Department of the Navy’s proposed
lease of defense articles to Brazil (Transmit-
tal No. 15–95), pursuant to 22 U.S.C. 2796a(a);
to the Committee on International Rela-
tions.

580. A communication from the President
of the United States, transmitting an update
of events in Haiti (Operation ‘‘Uphold De-
mocracy’’) consistent with the War Powers
Resolution to ensure that the Congress is
kept fully informed regarding events in Haiti
(H. Doc. No. 104–50); to the Committee on
International Relations and ordered to be
printed.

581. A letter from the Chairman, Adminis-
trative Conference of the United States,
transmitting the 1994 annual report in com-
pliance with the Inspector General Act
Amendments of 1988, pursuant to Public Law

95–452, section 5(b) (102 Stat. 2526); to the
Committee on Government Reform and
Oversight.

582. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
a copy of the annual report in compliance
with the Government in the Sunshine Act
during the calendar year 1994, pursuant to 5
U.S.C. 552b(j); to the Committee on Govern-
ment Reform and Oversight.

583. A letter from the Director, Office of
Government Ethics, transmitting a report of
activities under the Freedom of Information
Act for calendar year 1994, pursuant to 5
U.S.C. 552(d); to the Committee on Govern-
ment Reform and Oversight.

584. A letter from the Vice President and
General Counsel, Overseas Private Invest-
ment Corporation, transmitting a report of
activities under the Freedom of Information
Act for calendar year 1994, pursuant to 5
U.S.C. 552(e); to the Committee on Govern-
ment Reform and Oversight.

585. A letter from the Adjutant General,
Veterans of Foreign Wars of the United
States, transmitting the financial audit for
the fiscal year ended August 31, 1994, to-
gether with the auditor’s opinion, pursuant
to 36 U.S.C. 1101(47), 1103; to the Committee
on Judiciary.

586. A letter from the Comptroller General
of the United States, transmitting a report
addressing the deficit entitled ‘‘Budgetary
Implications of Selected GAO Work for FY
1996’’ (GAD/OCG–95–2); jointly, to the Com-
mittee on Government Reform and Oversight
and the Budget.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BUYER:
H.R. 1288. A bill to amend the Solid Waste

Disposal Act to permit Governors to limit
the disposal of out-of-State solid waste in
their States, and for other purposes; to the
Committee on Commerce.

By Mr. ACKERMAN (for himself, Ms.
ROS-LEHTINEN, Mr. MCCOLLUM, Mrs.
SCHROEDER, Mr. SMITH of New Jersey,
Mr. LEWIS of Georgia, Mr. DELAY,
Mr. MCDERMOTT, Ms. MOLINARI, Mr.
TAUZIN, Mr. GILMAN, Mr. MFUME,
Mrs. KENNELLY, Mr. ABERCROMBIE,
Mr. ANDREWS, Mr. BAESLER, Mr.
BALDACCI, Mr. BARRETT of Wisconsin,
Mr. BEILENSEN, Mr. BENTSEN, Mr.
BERMAN, Mr. BEVILL, Mr. BILBRAY,
Mr. BISHOP, Mr. BOEHLERT, Mr. BOR-
SKI, Mr. BOUCHER, Mr. BREWSTER, Mr.
BROWDER, Ms. BROWN of Florida, Mr.
BROWN of Ohio, Mr. BRYANT of Ten-
nessee, Mr. BRYANT of Texas, Mr.
BURTON of Indiana, Mr. CALLAHAN,
Mr. CALVERT, Mr. CANADY, Mr. CHAP-
MAN, Mrs. CHENOWETH, Mr. CLAY,
Mrs. CLAYTON, Mr. CLEMENT, Mr.
CLYBURN, Mr. COLEMAN, Miss COLLINS
of Michigan, Mrs. COLLINS of Illinois,
Mr. CONDUIT, Mr. CONYERS, Mr.
COSTELLO, Mr. COYNE, Mr. CRAMER,
Mr. DEFAZIO, Mr. DE LA GARZA, Mr.
DELLUMS, Mr. DEUTSCH, Mr. DIAZ-
BALART, Mr. DICKS, Mr. DIXON, Mr.
DORNAN, Mr. DOYLE, Mr. EDWARDS,
Mr. ENGEL, Ms. ESHOO, Mr. EVANS,
Mr. EVERETT, Mr. FARR, Mr. FATTAH,
Mr. FAZIO of California, Mr. FIELDS of
Louisiana, Mr. FILNER, Mr. FOGLI-
ETTA, Mr. FOLEY, Mr. FORBES, Mr.
FORD, Mr. FOX, Mr. FRISA, Mr. FROST,
Mr. FUNDERBURK, Ms. FURSE, Mr.
GALLEGLY, Mr. GEJDENSON, Mr. PETE
GEREN of Texas, Mr. GIBBONS, Mr.

GILLMOR, Mr. GORDON, Mr. GOSS, Mr.
GENE GREEN of Texas, Mr. GREEN-
WOOD, Mr. GUTIERREZ, Mr.
GUTKNECHT, Mr. HALL of Ohio, Mr.
HALL of Texas, Ms. HARMAN, Mr.
HASTINGS of Florida, Mr. HAYES, Mr.
HEFNER, Mr. HILLIARD, Mr. HINCHEY,
Mr. HOLDEN, Mr. HOUGHTON, Mr.
HOYER, Mr. INGLIS of South Carolina,
Ms. JACKSON-LEE, Mr. JACOBS, Mr.
JEFFERSON, Ms. EDDIE BERNICE JOHN-
SON of Texas, Mr. SAM JOHNSON, Mr.
JOHNSTON of Florida, Mr. KANJORSKI,
Ms. KAPTUR, Mr. KILDEE, Mr. KING,
Mr. KINGSTON, Mr. KLECZKA, Mr.
KLINK, Mr. LAFALCE, Mr. LANTOS, Mr.
LAUGHLIN, Mr. LAZIO of New York,
Mr. LEVIN, Mrs. LINCOLN, Mr. LIPIN-
SKI, Ms. LOFGREN, Ms. LOWEY, Mr.
MANTON, Mr. MANZULLO, Mr. MAR-
TINEZ, Mr. MARTINI, Mr. MASCARA,
Mr. MATSUI, Ms. MCCARTHY, Mr.
MCHALE, Mr. MCHUGH, Ms. MCKIN-
NEY, Mr. MCNULTY, Mr. MEEHAN, Mrs.
MEEK of Florida, Mr. METCALF, Mr.
MENENDEZ, Mr. MILLER of Florida,
Mr. MILLER of California, Mr. MI-
NETA, Mr. MINGE, Mrs. MINK of Ha-
waii, Mr. MOAKLEY, Mr. MONTGOM-
ERY, Mr. MORAN, Mr. MURTHA, Mr.
NEAL of Massachusetts, Mr. OBER-
STAR, Mr. ORTIZ, Mr. ORTON, Mr.
PALLONE, Mr. PARKER, Mr. PASTOR,
Mr. PAXON, Mr. PAYNE of Virginia,
Mr. PAYNE of New Jersey, Mr. PETER-
SON of Florida, Mr. PICKETT, Mr.
POMBO, Mr. POMEROY, Mr. POSHARD,
Ms. PRYCE, Mr. QUINN, Mr. RAHALL,
Mr. RANGEL, Mr. REYNOLDS, Mr.
RICHARDSON, Ms. RIVERS, Mr.
ROHRABACHER, Mr. ROSE, Mrs. ROU-
KEMA, Ms. ROYBAL-ALLARD, Mr.
ROYCE, Mr. RUSH, Mr. SABO, Mr. SAW-
YER, Mr. SCHIFF, Mr. SCOTT, Mr.
SHAW, Mr. SKELTON, Mrs. SMITH of
Washington, Mr. SOLOMON, Mr.
SOUDER, Mr. STARK, Mr. STEARNS,
Mr. STENHOLM, Mr. STOCKMAN, Mr.
STOKES, Mr. STUMP, Mr. TANNER, Mr.
TAYLOR of Mississippi, Mr. TEJEDA,
Mr. THOMAS, Mr. THOMPSON, Mrs.
THURMAN, Mr. TORKILDSEN, Mr.
TORRES, Mr. TORRICELLI, Mr. TOWNS,
Mr. TRAFICANT, Mr. TUCKER, Mr.
UNDERWOOD, Mr. UPTON, Mr. VENTO,
Mr. VISCLOSKY, Mr. VOLKMER, Mrs.
WALDHOLTZ, Ms. WATERS, Mr. WATT

of North Carolina, Mr. WELLER, Mr.
WILLIAMS, Mr. WILSON, Mr. WISE, Ms.
WOOLSEY, Mr. WYDEN, Mr. WYNN, Mr.
YATES, Mr. YOUNG of Alaska, and Mr.
ZIMMER):

H.R. 1289. A bill to require in certain cir-
cumstances that States disclose the HIV sta-
tus of newborn infants to legal guardians of
the infants, and for other purposes; to the
Committee on Commerce.

By Mr. COOLEY:
H.R. 1290. A bill to reinstate the permit for,

and extend the deadline under the Federal
Power Act applicable to the construction of,
a hydroelectric project in Oregon, and for
other purposes; to the Committee on Com-
merce.

By Mr. GREENWOOD (for himself, Mr.
FRANKS of New Jersey, Mr. FRANK of
Massachusetts, and Mr. HORN):

H.R. 1291. A bill to amend title 39, United
States Code, to provide that the provisions
of law preventing Members of Congress from
sending mass mailings within the 60-day pe-
riod immediately before an election be ex-
panded so as to prevent Members from mail-
ing any unsolicited franked mail within that
period, and for other purposes; to the Com-
mittee on House Oversight, and in addition
to the Committee on Government Reform
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and Oversight, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. HYDE:
H.R. 1292. A bill to revise, codify, and enact

without substantive change certain general
and permanent laws, related to aliens and
nationality, as title 8, United States Code,
‘‘Aliens and Nationality’’; to the Committee
on the Judiciary.

By Mr. JOHNSON of South Dakota (for
himself and Mr. COSTELLO):

H.R. 1293. A bill to amend the Employee
Retirement Income Security Act of 1974 with
respect to rules governing litigation contest-
ing termination or reduction of retiree
health benefits; to the Committee on Eco-
nomic and Educational Opportunities.

By Mr. LATHAM:
H.R. 1294. A bill to prohibit the Secretary

of the Army from modifying water control
policies in a manner which would interfere
with the use of navigation channels; to the
Committee on Transportation and Infra-
structure.

By Mr. MOORHEAD (for himself, Mr.
SENSENBRENNER, Mr. COBLE, Mr.
CANADY, Mr. GOODLATTE, Mr. BONO,
and Mr. BOUCHER):

H.R. 1295. A bill to amend the Trademark
Act of 1946 to make certain revisions relat-
ing to the protection of famous marks; to
the Committee on the Judiciary.

By Ms. PELOSI (for herself, Mr. HORN,
Mr. GILMAN, and Mr. LANTOS):

H.R. 1296. A bill to provide for the adminis-
tration of certain Presidio properties at
minimal cost to the Federal taxpayer; to the
Committee on Resources.

By Mr. SHAYS (for himself and Mr.
BORSKI):

H.R. 1297. A bill to promote a new urban
agenda, and for other purposes; to the Com-
mittee on Ways and Means, and in addition
to the Committees on Banking and Financial
Services, Science, Commerce, Transpor-
tation and Infrastructure, Government Re-
form and Oversight, and International Rela-
tions, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. Thomas (for himself and Mr.
MOORHEAD):

H.R. 1298. A bill to amend the Federal
Food, Drug, and Cosmetic Act to exempt
fluid milk standards of the State of Califor-
nia from preemption in order to guarantee
the same high quality fluid milk to the con-
sumers of California that they have received
since 1961; to the Committee on Commerce.

By Mr. THOMAS (for himself, Mr.
STARK, and Mr. FARR):

H.R. 1299. A bill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-
ment of certain charitable risk pools; to the
Committee on Ways and Means.

By Mr. UPTON (for himself, Mr.
GREENWOOD, Mr. BURR, Mr. NORWOOD,
Mr. COBURN, Mr. BILBRAY, Mr.
HASTERT, Mr. GANSKE, Mr. TOWNS,
Mr. COX, Mr. GILLMOR, Mr. MOOR-
HEAD, Mr. HALL of Texas, Mr. BRYANT
of Tennessee, Mr. KNOLLENBERG, Mr.
CHRYSLER, Mr. CAMP, Mr. BARCIA, Mr.
EHLERS, Mr. MARTINI, Mr. CALVERT,
Mr. ROHRABACHER, Mr. MCINTOSH, Mr.
CHAMBLISS, Mr. COOLEY, Mr. BREW-
STER, Mr. FRELINGHUYSEN, Mr.
CHABOT, Mr. TRAFICANT, Mr. SOLO-
MON, Mr. OXLEY, Mrs. CHENOWETH,
and Mr. RAMSTAD):

H.R. 1300. A bill to amend the Federal
Food, Drug, and Cosmetic Act to authorize
the export of new drugs, and for other pur-
poses; to the Committee on Commerce.

By Mr. VENTO (for himself, Mr. REG-
ULA, Mr. RAHALL, Mr. NEAL of Massa-
chusetts, Mr. TORKILDSEN, Mr.
HINCHEY, Mr. BLUTE, Mr. COYNE, Mr.
SAWYER, Mr. TRAFICANT, Mr. HALL of
Ohio, Mr. MEEHAN, Mr. REED, Mr.
BOEHLERT, Mr. BOUCHER, Mr. MOLLO-
HAN, and Mr. HOKE):

H.R. 1301. A bill to establish the American
Heritage Areas Partnership Program, and for
other purposes; to the Committee on Re-
sources.

By Mr. WISE (for himself, Mr. ACKER-
MAN, Mr. MASCARA, Mr. OWENS, Ms.
PELOSI, Mr. STUDDS, Mr. YATES, and
Mr. CLINGER):

H.R. 1302. A bill to establish the Capital
Budget Commission; to the Committee on
Government Reform and Oversight.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,
Mr. MONTGOMERY (by request) intro-

duced a bill (H.R. 1303) for the relief of John
T. Monk; which was referred to the Commit-
tee on the Judiciary.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 10: Mr. HEFLEY and Mr. LUCAS.
H.R. 29: Mr. KNOLLENBERG.
H.R. 65: Ms. DANNER and Mr. COX.
H.R. 103: Mr. RAHALL, Mr. FOX, Mr. WIL-

SON, Mr. STUPAK, Mr. WELDON of Pennsylva-
nia, Mr. CLEMENT, Mr. WALSH, Mr. FOGLI-
ETTA, and Mr. CANADY.

H.R. 104: Mr. ENGLISH of Pennsylvania.
H.R. 107: Mr. CALVERT.
H.R. 116: Ms. HARMAN, Mr. HUNTER, Mr.

PACKARD, Mr. FILNER, Mr. CUNNINGHAM, Mr.
HORN, Mr. CALVERT, Mr. KIM, Mr. LEWIS of
California, Mr. RIGGS, and Mr. GALLEGLY.

H.R. 125: Mr. DINGELL, Mr. LEWIS of Ken-
tucky, and Mr. PACKARD.

H.R. 218: Mr. BONO.
H.R. 248: Mr. EHLERS and Mr. HUTCHINSON.
H.R. 303: Ms. DANNER.
H.R. 329: Mr. FUNDERBURK.
H.R. 359: Mr. THORNBERRY and Mr. YATES.
H.R. 467: Mr. CALVERT and Mr. DOYLE.
H.R. 497: Mr. GUTKNECHT, Mr. PETE GEREN

of Texas, and Mrs. WALDHOLTZ.
H.R. 528: Mr. RAMSTAD.
H.R. 580: Mr. FILNER, Mr. STEARNS, Mr.

ROHRABACHER, Mr. HANCOCK, Mr. GENE
GREEN of Texas, Mr. HEFNER, Mr.
UNDERWOOD, and Mr. MONTGOMERY.

H.R. 592: Mr. BONO and Mr. HANCOCK.
H.R. 605: Mr. BAKER of Louisiana.
H.R. 661: Mr. TORKILDSEN.
H.R. 682: Mr. LAHOOD and Mrs. VUCANO-

VICH.
H.R. 698: Mr. LEWIS of Kentucky.
H.R. 743: Mr. NORWOOD, Mr. HALL of Texas,

Mr. ZIMMER, Mr. FATTAH, and Mr. QUILLEN.
H.R. 769: Mr. SHAYS, Mr. FIELDS of Texas,

Mr. FALEOMAVAEGA, Mr. BAKER of California,
Mr. DIAZ-BALART, Mr. PETRI, Mrs. CUBIN, Mr.
EHLERS, Mr. GREENWOOD, Mr. NORWOOD, Mr.
MARTINEZ, and Mr. WELLER.

H.R. 777: Mr. ABERCOMBIE, Mr. CARDIN, Mr.
CLEMENT, Mr. COLEMAN, Mr. DEUTSCH, Ms.
DUNN of Washington, Mr. GALLEGLY, Mr.
HALL of Ohio, Mr. HOLDEN, Mr. HYDE, Mr.
JOHNSON of South Dakota, Mr. MCHUGH, Mrs.
MALONEY, Mr. MEEHAN, Mr. MOAKLEY, Mr.
OBERSTAR, Mr. OWENS, Mr. ROGERS, Ms. ROS-
LEHTINEN, Mr. SANDERS, Mr. SCOTT, Mr.
SERRANO, Mr. TORKILDSEN, Mr. UNDERWOOD,
Mr. FILNER, Mr. COOLEY, Ms. NORTON, and
Mr. FOGLIETTA.

H.R. 778: Mr. ABERCROMBIE, Mr. CARDIN,
Mr. CLEMENT, Mr. COLEMAN, Mr. DEFAZIO,
Mr. DEUTSCH, Ms. DUNN of Washington, Mr.
GALLEGLY, Mr. HALL of Ohio, Mr. HOLDEN,
Mr. HYDE, Mr. JOHNSON of South Dakota, Mr.
MCHUGH, Mrs. MALONEY, Mr. MEEHAN, Mr.
MOAKLEY, Mr. OBERSTAR, Mr. OWENS, Mr.
ROGERS, Ms. ROS-LEHTINEN, Mr. SANDERS,
Mr. SCOTT, Mr. SERRANO, Mr. TORKILDSEN,
Mr. UNDERWOOD, Mr. WELLER, Mr. FILNER,
Mr. COOLEY, Ms. NORTON, and Mr. FOGLIETTA.

H.R. 779: Mr. FOGLIETTA and Mr. SERRANO.
H.R. 780: Mr. FOGLIETTA and Mr. SERRANO.
H.R. 782: Mr. JACOBS and Mr. LEWIS of Cali-

fornia.
H.R. 789: Mr. GILCHREST.
H.R. 820: Mr. BACHUS, Mr. DOOLEY, and Mr.

EHLERS.
H.R. 842: Mr. JACOBS, Mr. DOYLE, Mr.

KLINK, Ms. ESHOO, Mr. UPTON, Mr. BEREUTER,
Mr. CHAPMAN, Mr. BONO, Mr. SCARBOROUGH,
Mr. MCNULTY, Mr. NADLER, Mr. CREMEANS,
Mr. CRAPO, Mr. LONGLEY, Mr. DOOLITTLE, Mr.
VOLKMER, Mr. GEJDENSON, Mr. STUPAK, Mr.
ROBERTS, Mr. GILLMOR, Mr. LEWIS of Califor-
nia, Mr. DAVIS, Mr. BAESLER, Mr. NEY, Mr.
RIGGS, Mr. HOUGHTON, Mr. DEAL of Georgia,
Mr. WELDON of Pennsylvania, Mr. COOLEY,
Mr. MONTGOMERY, Ms. DUNN of Washington,
Mr. MYERS of Indiana, Mr. NEUMANN, Mr.
HEINEMAN, Mr. WATTS of Oklahoma, Mr.
LEWIS of Kentucky, Mrs. LOWEY, Mr.
MCHUGH, Mr. PAYNE of New Jersey, Mr. SISI-
SKY, Mr. DORNAN, Mrs. CHENOWETH, Mr.
CHRYSLER, Mr. FUNDERBURK, Mr. HINCHEY,
Mrs. LINCOLN, Mr. MATSUI, Mr. GALLEGLY,
Mr. ENSIGN, Mr. HILLIARD, Mrs. CUBIN, Mr.
ROSE, Mr. METCALF, Mr. CAMP, Mr. CALVERT,
Mr. SCHIFF, Mr. POSHARD, Mr. RICHARDSON,
Mr. SMITH of Texas, and Mrs. WALDHOLTZ.

H.R. 893: Mr. PAYNE of New Jersey, Mr.
PALLONE, Mr. DINGELL, Mr. GOSS, and Mr.
OXLEY.

H.R. 896: Ms. DELAURO, Ms. LOWEY, and Mr.
OBEY.

H.R. 914: Mr. THOMPSON and Mr. GENE
GREEN of Texas.

H.R. 934: Mrs. CHENOWETH.
H.R. 935: Mrs. CHENOWETH.
H.R. 990: Mr. BRYANT of Texas, Mr. NEY,

Mr. SABO, Mr. GENE GREEN of Texas, Mr. RA-
HALL, Mr. MONTGOMERY, Mr. EMERSON, and
Mr. FROST.

H.R. 995: Mr. ALLARD, Mr. PICKETT, and Mr.
GALLEGLY.

H.R. 996: Mr. ALLARD and Mr. PICKETT.
H.R. 1010: Mr. JACOBS, Ms. LOWEY, Mr.

PAYNE of New Jersey, Mr. BARTON of Texas,
and Ms. PELOSI.

H.R. 1020: Mr. STUPAK, Mrs. FOWLER, Mr.
GUNDERSON, Mr. ROHRABACHER, Mr.
KNOLLENBERG, Mr. CRAPO, Mr. BALLENGER,
Mr. FRELINGHUYSEN, Mr. JEFFERSON, Mr.
MINGE, Mr. HUTCHINSON, Mr. SCARBOROUGH,
Mr. BACHUS, and Mr. CHRYSLER.

H.R. 1023: Mr. BAKER of Louisiana and Mr.
YATES.

H.R. 1033: Mr. WAXMAN, Mr. KNOLLENBERG,
Mrs. MALONEY, Mr. FORBES, Mr. MCNULTY,
Mr. FRISA, and Mr. TORRICELLI.

H.R. 1044: Mr. FOGLIETTA and Mr. ENGLISH
of Pennsylvania.

H.R. 1056: Ms. ROYBAL-ALLARD.
H.R. 1085: Mrs. LINCOLN.
H.R. 1103: Mr. CHAMBLISS.
H.R. 1114: Mr. ROSE, Mr. EHRLICH, Mr.

PAXON, Mr. KNOLLENBERG, and Mrs.
CHENOWETH.

H.R. 1143: Mr. KIM, Mr. DOYLE, Mr. EVANS,
Mr. OXLEY, Mr. LATOURETTE, Mr. BONO, Mr.
BAKER of Louisiana, and Mr. LIPINSKI.

H.R. 1144: Mr. KIM, Mr. DOYLE, Mr. EVANS,
Mr. OXLEY, Mr. LATOURETTE, Mr. BONO, Mr.
BAKER of Louisiana, and Mr. LIPINSKI.

H.R. 1145: Mr. KIM, Mr. EVANS, Ms. RIVERS,
Mr. OXLEY, Mr. BONO, Mr. BAKER of Louisi-
ana, and Mr. LIPINSKI.

H.R. 1187: Mr. BREWSTER.
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H.R. 1233: Mr. ABERCROMBIE, Mr. ACKER-

MAN, Mr. BOUCHER, Mr. CLYBURN, Mr. FROST,
Mr. LAFALCE, Mr. MASCARA, Mr. OWENS, Ms.
PELOSI, Mr. STUDDS, and Mr. YATES.

H.R. 1244: Mr. CONYERS.
H.R. 1250: Mr. NADLER.
H.J. Res. 79: Mr. MCINTOSH.
H. Con. Res. 12: Mr. BONO.
H. Con. Res. 21: Mr. MANTON, Mr. SERRANO,

Mr. UNDERWOOD, Ms. FURSE, Mrs. MORELLA,

Mr. WAXMAN, Mr. FAZIO of California, and
Mr. REED.

H. Con. Res. 45: Mr. HEFNER, Mr. SANDERS,
and Mr. JOHNSON of South Dakota.

H. Res. 21: Mr. ROHRABACHER.
H. Res. 39: Mr. JACOBS and Mr. WATT of

North Carolina.
H. Res. 97: Mrs. CHENOWETH.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 390: Mr. STARK.
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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

The PRESIDENT pro tempore. Our
prayer this morning will be delivered
by our former beloved Chaplain.

PRAYER

The guest Chaplain, the Reverend
Richard C. Halverson, D.D., offered the
following prayer:

Let us pray:
In a moment of silence, let us re-

member Chick Reynolds, from our offi-
cial reporters office, who is very ill.

God is our refuge and strength, a very
present help in trouble.—Psalm 46:1.

Loving Father, this a place of great
power, and powerful people often suffer
in silence. They grieve alone, weep
alone, confront personal inadequacy
alone. Our culture does not permit peo-
ple of power to admit weakness or vul-
nerability. We pray for those who may
be hurting. Where there is alienation,
bring reconciliation; where there is ill-
ness, bring healing; if there be a child
in trouble, restore that one to the fam-
ily; where there is financial difficulty,
provide out of Thy boundless resources;
where there is grief, give comfort.

Dear God, give us grace to be kind to
one another. Help us to be sensitive
and caring. Let Thy love be shed
abroad and Thy peace rule in our
hearts. In the name of Him who was
love incarnate. Amen.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

SCHEDULE

Mr. THOMAS. Mr. President, this
morning, the leader time has been re-
served and the Senate will imme-
diately resume consideration of S. 4,
the line-item veto bill. In accordance

with the consent agreement reached
last night, the cloture vote on the ma-
jority leader’s substitute amendment
to S. 4 will occur at 6 p.m. this evening.
All Senators should be aware that
there are several pending amendments
to the substitute. Therefore, rollcall
votes may occur throughout the day
today.

Also, the majority leader has indi-
cated that a late night session can be
expected in order to complete action
on the line-item veto bill this week.

f

LINE-ITEM VETO

Mr. THOMAS. Mr. President, under
the order, the freshmen have an hour
reserved this morning to talk about
the line-item veto. I am happy to join
in that.

The first to present views will be the
president of the class, the Senator from
Oklahoma.

I yield him as much time as he may
consume.

Mr. INHOFE. I thank the Senator
from Wyoming for yielding this time
on this very significant subject.

The PRESIDENT pro tempore. The
distinguished Senator from Oklahoma
is recognized.

Mr. INHOFE. Thank you, Mr. Presi-
dent.

Mr. President, I have been listening
attentively to the discussion that has
been taking place in the Chamber on
the line-item veto. I think there may
be some misconceptions floating
around as to who really wants a line-
item veto and how much they want it,
and who perhaps does not want it.

I have heard over and over again, as
I was sitting in the chair where the
President pro tempore is presiding,
Senators standing up and saying, ‘‘Our
President, President Clinton, wants the
line-item veto. We need to give it to
him so he will have the ability to veto

those items and spending bills that are
out of line.’’

I suggest that, even though the
President has made the statement, ‘‘I
want a strong line-item veto bill and I
want it very soon,’’ that that is the
same thing he said about a balanced
budget amendment to the Constitu-
tion. And we were to find out later that
he was the one who led the opposition
to the balanced budget amendment on
the telephone, lobbying those Demo-
crats who had previously committed
themselves to a balanced budget
amendment. I suggest this may even be
happening today.

The reason I say that, Mr. President,
is not to make an attack on President
Clinton or to question anything that
he has said. But the idea of the Presi-
dent having the ability to use this new
device, a line-item veto, to take top
spending things, pork items, out of a
bill does not seem to make any sense
to me.

If you look back to 1993, when Presi-
dent Clinton came up with his budget
and tax hike, it was characterized by
many people, including PATRICK MOY-
NIHAN, as the largest tax increase in
the history of public finance or any-
place in the world. It was a $267 billion
tax increase, with all kinds of spending
increases. The taxes went back retro-
actively to January of 1993, and that is
the first time I can remember that hap-
pening. It increased the top rate to 36
percent. Then it went in and started
taxing Social Security recipients.

Now, this was kind of interesting be-
cause in arguing against the balanced
budget amendment, they were trying
to use Social Security as the argument
against the balanced budget amend-
ment when in fact this President in
1993 increased dramatically the taxes
on Americans’ Social Security. Of
course, it was not a good argument
anyway, because if we do not do some-
thing to get the budget under control,
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whether we use the balanced budget
amendment or line-item veto or any-
thing else, there will not be anything
left in Social Security anyway in an-
other 15 years.

In that same bill, he increased the
taxes on gasoline by 4.3 percent. He in-
creased the corporate rate up to 36 per-
cent. And in spite of all the increases
in taxes, 267 billion dollars’ worth, it
would increase the debt by $1.4 trillion
over a 5-year period.

My question would be: Would he have
line-item vetoed any of those items?
No, because this was his bill.

Then he came out with the stimulus
plan. This was a $16.3 billion increase
in spending, with all kinds of pork. I
was very happy that a filibuster, led by
Senator DOLE, was successful in giving
him his first defeat.

But if you look at what he tried to
pass—a $1 billion summer jobs pro-
gram; $1.1 billion for a variety of items,
such as AIDS and food distribution; a
$1.2 billion subsidy to Amtrak and to
subways and light rail packages that
are located in the districts of certain
friendly people, I suspect; a $2.5 billion
pork-barrel bunch of items—swimming
pools, parking lots, ice rink warming
huts, an Alpine ski lift, and other pork-
barrel projects.

Now, the question is, if this had
passed and he had the ability to use a
line-item veto, would he have done it?
No. The answer is a resounding no, be-
cause this is what he was promoting.

So, I think that we need to look at
this in a little different context, and
that is, we are going to have one of two
different kinds of Presidents of the
United States. Either we are going to
have one like President Clinton, who is
the biggest tax-and-spend President in
contemporary history, or in a couple of
years, when this agony is over, we are
going to have a conservative President.

Now, regardless of whether we have a
Democrat or Republican, or a conserv-
ative or liberal, a line-item veto is very
helpful to us. Because if it is a liberal
President who is for taxing and spend-
ing, such as our current President,
then this takes away his excuse for
signing big spending bills.

What have we seen historically in
this country? We have seen bills com-
ing in with 25, 30, or 50 items unrelated
to each other, all this pork, such as
that which was included in his stimu-
lus bill, and he says—

I have to sign it, because if I do not, we
will not get the veterans’ cost-of-living ad-
justments or we will not get a Social Secu-
rity adjustment, or something that people
want, and that is good and is consistent with
the philosophy and the desires of a majority
serving in both bodies.

So this would take away the ability
of someone who is trying to use that
for an excuse to pass pork-barrel legis-
lation so that he could not do it, and
would make him accountable.

Let us say we have a conservative
President. It would work equally well
there, because a conservative President
could go through and he could line out

this pork stuff and could send it back
for an override.

I will conclude by saying that we
often overlook the real reason for a
line-item veto. It is not that it is going
to be the cure-all. It is not going to
balance the budget. It is not going to
do all these things.

It is a vehicle to be helpful. However,
what it does do is make the President
and the House and the Senate account-
able. If we have a liberal President or a
conservative President, that President
will have to be accountable for his
acts, because with this ability to line
out items and veto specific items, a
President can no longer say that he has
to do it.

Then the glorious thing about it is it
goes to the House or the Senate and
there is a veto attempt to override, and
that way we have to go on record—
Members of the House, Members of the
Senate, and the President.

None of those now have to be ac-
countable to the people back home. I
have often said, none of this silliness,
the foolishness that goes on in Wash-
ington would happen if people were
held accountable for their acts. That is
exactly what the line-item veto would
do. So regardless of what kind of Presi-
dent we have, regardless of the philoso-
phy of Congress, a line-item veto does
make Congress accountable. And that
serves the American people best.

I yield the floor.
Mr. THOMAS. Mr. President, let me

simply say I endorse this notion of ac-
countability. If there is anything that
is necessary in this Government and
something that this bill will help to do,
it is accountability.

I yield now to the Senator from
Pennsylvania for as much time as he
may consume.

Mr. SANTORUM. I thank the Senator
from Wyoming, and I appreciate the in-
dulgence of my friend, Senator GRAMS,
from Minnesota, who has let me jump
ahead to speak.

I have just two major points to make
here this morning. One of the reasons I
wanted to come down here, one of the
reasons the freshmen were so excited
about talking about this line-item veto
bill, because this is actually a bill
where the Senate version of the Con-
tract With America bill is actually
stronger than the House version. The
Senate bill is actually a tougher bill, is
actually a bill that goes after more
spending, that provides more power, in
fact, to the President, to keep Congress
in check here of providing pork or
other kinds of preferential treatment
to selected individuals or institutions
in this country.

That is an exciting thing to stand
here on the Senate floor and argue for.
I am very pleased with the work that
was done by the folks here, Senator
DOMENICI, Senator MCCAIN, Senator
COATS, and Senator STEVENS, in put-
ting this bill together. It is a stronger
bill.

It does not just go after appropria-
tions or annual appropriations, which

all the traditional line-item veto bills
have done. But it goes after what are
called tax expenditures, or tax provi-
sions that are targeted at specific indi-
viduals or specific companies. It does
not go after tax cuts. It allows tax cuts
to go into place without threat of Pres-
idential lining out, but it does go after
sort of those favored treatment things,
those little goodies that have slipped
into tax bills that heretofore have
never been included in any line-item
veto proposal.

It goes after entitlement spending.
New entitlement spending is now sepa-
rated out so we can have an oppor-
tunity to go after that which has never
before been done. This is a much better
bill, one that I think everyone can be
supportive of, and I think we will get
strong support.

My final comment is I just hope that
this institution does not disintegrate,
as it did on the balanced budget
amendment, into playing partisan poli-
tics on things that people in the past
have agreed to. I have a list of Mem-
bers on the Democratic side of the aisle
who, in the last 4 or 5 years, have voted
consistently in many cases for line-
item veto bills, for bills similar to this
one—like the Bradley bill a few years
ago, which got, I think, 16 Democratic
supporters.

This is a bill that should and was
drafted to attract bipartisan support. If
this bill does not succeed on cloture
today—if we have a cloture vote today,
which I anticipate, I guess we will—if
it does not succeed, it is not because
the other side does not agree with what
we are doing. It is because the other
side does not agree to do anything and
they want to play partisan politics and
put partisanship above policy and the
better future for our children and for
this country.

Mr. THOMAS. Mr. President, I would
just like to say briefly, I think it is sig-
nificant that the freshmen have joined
together in the Senate to come to
speak again on this issue. Most have
indicated our support. I think this is a
demonstration of those who are newly
elected who are taking a look, first, at
what the voters said in November; and
second, are not encumbered by the de-
bates that have gone on here before,
but rather are interested in making
some changes in process so that there
can be changes in results.

I now yield 10 minutes to the Senator
from Minnesota.

Mr. GRAMS addressed the Chair.
The PRESIDING OFFICER (Mr.

INHOFE). The Senator from Minnesota.
Mr. GRAMS. Mr. President, I want to

take a few moments during this very
important debate over the line-item
veto to remind my colleagues here in
the Senate of the revolution that is
taking place next door.

In the House Chamber, our colleagues
are making history. They are throwing
out 40 years of bloated, irresponsible
government and replacing it with new
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ideas, a new spirit, a new partnership
with the American people.

They have passed the balanced budg-
et amendment in the House. They have
passed regulatory relief and legal re-
form. They have voted to strengthen
our national defense, to crack down on
crime, and to rein in Government
spending.

In fact, so far, they have passed every
piece of legislation they promised to
pass in the Contract With America. At
the breakneck pace the House is keep-
ing, our colleagues there will meet
their self-imposed 100-day deadline and
still have a week to spare.

People back home ask me what it is
like to be part of this revolution. I say,
‘‘I don’t know, because I am in the Sen-
ate.’’ The House is passing history, and
too often all we seem to be passing is
time.

We would like to tell ourselves we
are the more deliberative body, that
here in the Senate, passion is tempered
by prudence. Nobody is going to ride
roughshod over the Senate, we boast.
But not meeting our responsibilities is
not a new definition of being delibera-
tive. Maybe what we are doing is ex-
actly what our Founding Fathers in-
tended Congress to do. But maybe,
though, some just did not hear the
message in November, when Americans
took the promises of the Contract With
America with them to the polls, and
there they cast their ballots for
change.

‘‘But I did not sign any contracts. I
haven’t even read it,’’ I heard some of
my Senate colleagues protest. Maybe
not. But he might just as well have,
Mr. President, because when the Amer-
ican people think about the U.S. Con-
gress, there is no thick, black curtain
separating the House from the Senate.
They just see Congress, and it is Con-
gress as a whole—not just the House of
Representatives, not just House Repub-
licans—that will be held to the prom-
ises in the contract.

Of course, if the American people
seem a little suspicious when it comes
to our promises, well, maybe they have
a right to be. We have already let them
down once this year. The first plank in
the contract, the Fiscal Responsibility
Act, calls for a balanced budget amend-
ment to the Constitution. The House
passed it, but the Senate voted it down.
Even though 85 percent of the Amer-
ican people said they wanted it, and
said our financial future may depend
on it, we voted it down.

The voters have a right to be furious.
They thought we had promised a bal-
anced budget amendment. Now, how
can we possibly explain that it was
really the House, not the Senate, with-
out sounding a lot like political trick-
ery?

Try to explain that Congress as a
whole does not have to balance its
budget, that somehow Congress is spe-
cial, or it can act irresponsibly and it
does not affect the taxpayers of this
country.

The Fiscal Responsibility Act now
also calls for a line-item veto. Again, a
vast majority of Americans, 64 percent
of them, consider the passage of a line-
item veto as a high or a top priority. It
is one of the bold print provisions of
the Contract With America—a
nonretractable promise—and it, too,
has already passed in the House. But
like the balanced budget amendment,
it may also face trouble here in the
Senate.

Now, Mr. President, whether they
like it or not, Senate Republicans are
tied to the legislative coattails of the
Contract With America right alongside
our House colleagues, because it is
what Americans want Congress to do.

Senate Democrats will be held ac-
countable as well, because for the most
part, the American people do not care
whether a certain piece of legislation is
a Republican bill or whether it is a
Democratic bill. They care about legis-
lation that is going to help their fami-
lies and protect the future for their
children and their grandchildren.

Now, the line-item veto is one of
those bills, a bill that is not about poli-
tics, a bill that is simply about doing
the right thing. If we do our job right,
young people will someday hear stories
about how the revolution of November
8, 1994, transformed the Nation. Old
timers will look back to this Congress
and wonder at the courage that it took
to effect such a tremendous change. Or
maybe the 104th Congress will go down
in history as one-termers who promised
change but failed to deliver.

If the line-item veto and the $500 per
child tax credit go the way of the bal-
anced budget amendment, you can
guess what the history books will be
saying about us.

Mr. President, this is your contract,
this is my contract, this is America’s
contract, and whether my Senate col-
leagues signed it or not, this is their
contract, too.

Mr. President, I yield back the re-
mainder of my time.

Mr. THOMAS. Mr. President, I now
yield 10 minutes to the Senator from
Missouri.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. ASHCROFT. Mr. President, the
tree of liberty is nourished by elec-
tions, which water and grow the proc-
ess of good government. Last Novem-
ber, we got a real shower. The people of
the United States of America said that
they wanted us to change the way we
do business in Washington, DC. They
wanted us to live by the laws that we
established for others, and so we pro-
vide for congressional accountability.
They wanted us to stop telling State
governments and city councils how to
spend their money. Soon, S. 1 will be
signed into law by the President. But
there is another very important aspect
of what the people told us. They said
they wanted us to live within our
means, like every household must live
within its means.

Last month, we failed to pass the bal-
anced budget amendment. It was a
tragedy, but that was the loss of a bat-
tle, not the war. Now, the American
people are waiting—and the world com-
munity is waiting—to see whether or
not we, as a government, will live with-
in our means, as well as embrace the
kind of tools which will allow us to get
the job done.

Every kitchen table in America has a
line-item veto, Mr. President. We sit
down with the resources we have and
we look at the list of things we would
like to buy, and we scratch off the
things we can’t afford. That is the line-
item veto. It is that simple.

It means nothing more than saying
that we will not spend money we do not
have, and we will mark through things
which we cannot afford. Unfortunately,
the U.S. Congress has never seen it
that way. We send the President a
great big wish list and indicate that he
has to either throw away the entire list
or else sign it into law. Ridiculous.
Few Americans would approach the
kitchen table and say, ‘‘If we can’t
have the frills, we don’t want the
food.’’ We all know that there are
things, both good and bad, that we
can’t always afford.

So it is important for us to respond
to the voters’ desire to change the way
Washington works. The American peo-
ple have spoken. They have spoken
clearly. It is time now for us to act.

Now, there are a variety of voices
being raised against the line-item veto.
While these voices are loud, they are
also misleading. They have been saying
that if we have the line-item veto or
the balanced budget amendment, we
will hurt Social Security.

Mr. President, the biggest threat to
Social Security is a Nation which does
not have the fiscal and financial integ-
rity to address and deal with its na-
tional debt. When we force the Presi-
dent to have an all-or-nothing ap-
proach to the budgets we forward, we
increase the likelihood of fiscal mis-
management.

This has several negative effects.
First, it increases the interest that we
pay to service the debt. A 1-percent
rise in interest rates on the national
debt costs us $35 billion a year. Second,
it decreases confidence in the dollar.
We saw what happened when we failed
to pass the balanced budget amend-
ment. When people are insecure about
America’s economy and about our fis-
cal discipline, they are less likely to fi-
nance our debt. In the end, it is our in-
ability to meet these fiscal obligations
that is the single greatest threat to So-
cial Security.

Another argument against the line-
item veto, Mr. President, is that it
would impair the rights of children;
that somehow, if we have fiscal integ-
rity and financial management, we will
hurt our children. The truth of the
matter is that we are spending the yet
unearned wages of the next generation
today. We are destroying their future.
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We are eroding the financial founda-
tion of the country that they will ulti-
mately lead. We are mortgaging their
future, and it is wrong. We need a
strong country that will provide a
foundation and framework in which
those children can be prosperous. The
line-item veto would help do just that.

Mr. President, others have argued
that we are eroding the Constitution. I,
however, would argue that the Con-
stitution came into existence as a pro-
test against the improper taxation of
Americans without representation. If
we do not control spending, we are tax-
ing the next generation. If we have a
balanced budget and if we move toward
it with a line-item veto, we are acting
in a way that is entirely consistent
with the actions and the intent of the
Framers.

This is the U.S. Senate. It is not a
packing house. This debate is not
about the Constitution, it is a debate
about whether we are a packing house,
or a place of public policy.

So, we must recognize the voice of
the people in their call for change. We
must provide the President an oppor-
tunity to knock out inappropriate
spending without vetoing an entire
bill. We must protect Social Security
with financial integrity. We must pro-
tect our children by not mortgaging
their future. We must protect the idea
of the Constitution by not taxing the
next generation without representa-
tion. We must eliminate pork. We
must, in the end, serve all the people.

Thank you, Mr. President.
Mr. THOMAS. Mr. President, I now

yield to the Senator from Ohio for 10
minutes.

The PRESIDING OFFICER (Mr. JEF-
FORDS). The Senator from Ohio.

Mr. DEWINE. Mr. President, I rise
today to offer my strong support for
the legislative line-item veto. The line-
item veto will be a very effective tool
in helping this country achieve a bal-
anced budget.

Let us be clear, though, Mr. Presi-
dent. This is not some sort of magic po-
tion that is going to solve all of our
problems. We are going to be faced
with very, very difficult choices that
we as Members of the Senate and
House will have to make in the upcom-
ing months in regard to our budget.
But while it is not a magic potion or
magic wand, it is a reasonable, rational
tool, a tool that will help us achieve
this very important fiscal goal. This
legislation will give the President the
power most Governors already have,
the power to cut wasteful spending
items and special tax breaks out of the
budget.

I believe, though, that this power
which most Governors have today and
which I hope the President will have
after we pass this bill is valuable not
because of what the Chief Executive
actually vetoes. Rather, the true im-
portance of the line-item veto lies in
its value as a deterrent. I believe the
passage of this bill will change the cli-
mate in which Congress operates just

as it has affected the climate in which
most of our State legislators operate.

Think of all the wasteful taxing and
spending provisions that will never be
included in legislation, never be in-
cluded simply because Congress knows
that the provision will not stand up to
public scrutiny, will not stand up to
scrutiny in the light of day.

This I believe is the real value of the
line-item veto at the State level, and it
would be equally valuable at the Fed-
eral level.

Talk to the Governors. My colleague
from Missouri, who just sat down, was
a Governor, and he outlined for us sev-
eral days ago some of the provisions
that he had to veto as a Governor and
why he made those decisions and how
he felt that was an effective tool. Gov-
ernors I have talked to say the same
thing.

When you really pin the Governors
down, what they will tell you usually—
it is what Governor Voinovich has told
me—is that the value of the line-item
veto is not so much in what they do
veto but, rather, in the fact that the
legislature does not put certain items
in the bill because they know the Gov-
ernor has that veto, and so that is real-
ly the true value, it is the value of the
deterrent.

Frankly, I do not expect to see a
huge number of vetoed items when we
pass this legislation. We may, but I do
not think so. The very existence of the
line-item veto will prevent these items
from ever being included in these bills
in the first place.

Mr. President, I know there are some
of our colleagues who are concerned
that any form of a line-item veto would
effectively transfer power from this
body and from the House to the execu-
tive branch, to the President. I under-
stand those concerns. But I think if we
look at this from a historical point of
view, what we will really find is that
the passage of this legislation is mere-
ly restoring the balance of power to
where it was many, many years ago.

As a practical matter, I believe pas-
sage of this bill will return us to the
situation that originally existed in
Congress when Presidents in the early
days of this country were presented
with simpler and shorter bills. I believe
the Framers of the Constitution had
that in mind when they wrote the Con-
stitution, and when the original provi-
sion about the veto was put into law.

Over the last several decades, the
Federal legislative process has really
gotten out of hand. For too long the
process has been distorted and per-
verted by the practice of enacting huge
omnibus bills which the President is
forced to accept or reject in their en-
tirety. This historic change I believe
has been for the worse.

Appropriations bills, tax bills, enti-
tlement bills, the passage of these bills
is followed, many times within a week
or two, by a story in the paper outlin-
ing all the hidden projects, all the hid-
den provisions that somehow were put
in a bill at the last moment, maybe in

a conference committee. If these spe-
cial projects or special tax breaks had
to stand alone in the clear light of day,
they simply would not withstand pub-
lic scrutiny and, quite frankly, would
never be included at all.

The line-item veto will help take us
back to the original legislative process,
an original legislative process in which
we can count on the President to rep-
resent the national interest in deciding
on the value of legislation. Today the
President is hindered in this important
constitutional duty. He must either ac-
cept or reject outright these huge tax-
ing and spending bills that contain lit-
erally thousands of separate line items.
Some of the line items, Mr. President,
are necessary. Some are desirable but
not necessary. Some are questionable,
and some are downright indefensible.
Congress regularly says to the Presi-
dent take it or leave it. If you think
the national interest requires the pas-
sage of some of what is in the bill, you
have to sign all of the bill.

By now we are all familiar with thou-
sands of examples of Federal spending
items, special tax breaks that would
never have been approved if those re-
sponsible for them were truly held ac-
countable to the American people. The
line-item veto is tailor-made to solve
this problem. Eleven former Presidents
have endorsed it. Forty-three of our
Nation’s Governors have it, and it
works. In 1992, the Cato Institute sur-
veyed current and former Governors,
and 92 percent of them believed that
the line-item veto would help restrain
Federal spending.

I think they are right. That is why I
will be voting for the legislative line-
item veto.

Mr. President, I thank the Chair and
I yield back the remainder of my time.

Mr. THOMAS. Mr. President, I yield
myself as much time as I may
consume.

I think it is interesting and impor-
tant that the newer Members of the
Senate have come here today to talk
about the line-item veto. They have
talked about accountability, account-
ability in Government. Nothing can be
more important than that.

They have talked about change,
change based on issues, not change
based on partisan political things.

They talked as well about respon-
sibility of the President to take a look
at these items as they are returned
from Congress. They talked about the
fact that families do this every day.
Families have to set priorities. Fami-
lies have to go through their budget
and say here are some things that are
less important than others, we cannot
afford them all, and we have to line-
item veto.

They have talked about business as
usual, which I guess is a reasonable
thing and predictable thing for new
Members of the Senate to talk about
because they have not been a part of
business as usual. Indeed, they came
here—having talked about these issues
at home, having talked about them
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with the voters—with a dedication to
change. They talked about items that
appear in large budgets that are passed
because they are in large budgets, that
would not pass on their own merits,
that would not even be considered if
they were to stand alone.

So I think it is important that this
point of view be stressed. I think it is
important this group of Senators who
come with a little different view of the
world, perhaps, in terms of not having
been here, express their views in these
particular areas.

We have the Senator from Michigan,
who will be here shortly.

This is one of the items that does
speak to change, one of the items that
we have been considering and we are
hopeful there will be passage of this
week. We are hopeful that some accom-
modation will be made.

Let me talk a little bit, however,
about the broader context, it seems to
me, that line-item veto fits into. We
have talked about it for a week. I sus-
pect we will talk about it for much of
this week. It has been talked about last
year. It has been talked about in pre-
vious years. It is not a new item, not a
new issue. We have talked about the
details. Maybe it is useful to talk a lit-
tle bit about how it fits into a broader
context, and to understand that it does
have something to do with the overall
role of Government, the overall size of
Government, the overall impact of
Government on people’s lives.

There is a legitimate difference.
There is a legitimate reason to have
debates about the things that go on
here. There are those who believe more
Government is better; that the Govern-
ment should be expanded; that there
should be more spending; that the Gov-
ernment should have more programs.
There is another point of view, the one
that I share, the one that I think was
the message of this November’s elec-
tion. That is the Federal Government
is too big and that it costs too much
and that it is overly intrusive into all
aspects of our lives.

That is a legitimate debate. In fact,
that is the core of much of the debate
that goes on here, what you perceive to
be the role of Government and what,
indeed, then, goes with that. If you see
more Government, then there are going
to be more regulations. If you see more
Government there are going to be more
taxes, or more debt, or both. But, in
fact, if you see the role of Government
as one of a referee, one whose primary
responsibility is defense, and ensuring
fairness, ensuring opportunity, then
you see the Government as somewhat
smaller, as something less intrusive.
And that is really the underlying de-
bate in much of what we talk about,
the role of Government—and, of course,
who pays for it.

That has been true in the procedural
issues that we have talked about, the
issues that have to do with changing
the process, with changing the struc-
ture of the way decisions are made.
Frankly, if you expect to have a dif-

ferent result you are going to have to
do something different. If you want to
continue to do everything in the same
way as you have in the past, then the
expectation is the results are going to
be the same. If we continue to use the
same process there is no reason to ex-
pect that the debt or the deficit is
going to be smaller.

We will be voting this summer on a
new debt limit. That new debt limit
will be $5 trillion or more—$5 trillion
debt. Each of us as citizens shares in
that debt. The interest payment on
that debt will soon be the second larg-
est item, line item in the Federal budg-
et. This year I think it is somewhere in
the neighborhood of $260 to $265 billion
interest on the debt. So the procedural
things we have talked about have to do
with changing the results.

The balanced budget amendment is a
procedural change, one that in my view
needs to be made. Line-item veto, an-
other of those—not to balance the
budget, it will not balance the budget—
but it changes the character of budget
considerations; it changes how you
look; it changes some of the respon-
sibilities.

We have to change budgeting, change
it so we start from a base that is the
same as last year’s spending, not a
baseline that goes up. That is what has
caused much of the discussion around
the country, that everything is being
cut. The fact is it is not being cut.
There was a group in my office yester-
day talking about an educational pro-
gram, about the cuts. The fact is the
cut is 25 percent of the increase. It is
not a cut. But based on budgeting it
seems to be a cut. So we continue to
spend more with the sort of notion that
we have had a cut, and indeed we have
not had a cut at all, we have had an in-
crease.

These are the kinds of changes that
do need to be made. Line-item veto
needs to be there because things are
done differently. Someone the other
day on the floor showed an early—150
years ago—bill on appropriations: On
one page. On the other hand, we looked
at one that is 21⁄2 pounds now.

My favorite story, of course, is al-
ways the Lawrence Welk Museum that
is in the highway bill. In the House we
had no opportunity to talk about the
Lawrence Welk Museum. We did not
want to vote against the highway bill.
The Lawrence Welk Museum would
have never gotten any attention at all
had it had to stand on its own merit,
but it was there and line-item veto is
what that is all about.

So we do have big bills. We have big
deficits. And the fact of the matter is
it is difficult. All of us have a certain
parochial interest. That is the way it
is. I represent Wyoming. The President
represents Vermont. We all have a pa-
rochial interest, and should. So we are
for things that are for our State. It is
very difficult to be against somebody
else’s proposal, because you want their
help. That is a fact of life. It is a fact

of life. So we do need a line-item veto.
And there are pork-barrel activities.

So, Mr. President, it begins to be in-
creasingly important that we do take a
look at these structural changes. The
argument that we do not need to
change things, we can just change
them because they should be changed—
the evidence does not support that.
How many years has it been since we
balanced the budget—25? Maybe five
times in 50 years? So that does not
work.

Now is the time to make that tough
decision. And we have an opportunity
here to do that. We have an oppor-
tunity to pass a bill that has had sup-
port in this Chamber, more than
enough to pass it, and now is the time.

Mr. President, I now yield to the Sen-
ator from Arizona for as much time as
he may consume.

Mr. KYL. Mr. President, I thank the
Senator from Wyoming for yielding
this time to me. I appreciate his work
on trying to finally get this line-item
veto passed.

Mr. President, I think most people
agree that the top priority of the Fed-
eral Government today is to reduce the
size of the budget deficit. Not to do so
is to relegate all of us—especially our
children—to a lower standard of living.

Balancing the Federal budget will
not be easy. Some popular programs
will have to be cut. Others will have to
be eliminated as Congress finally be-
gins to set priorities—to distinguish
between needs and wants—just like
families across America must do every
day.

When a family runs short of money,
it does not sacrifice food from the table
or the roof overhead to go to the mov-
ies every weekend, to buy new fur-
niture, or put a new stereo in the car.
The choices that a family has to make
are often far more difficult—whether to
buy new clothes for the kids or supplies
for school; whether to buy food or med-
icine; whether to fix the roof or repair
the car. When resources are limited,
the family eliminates the extras and
then tries its best to meet its basic
needs. Even that can be trying. The
head of the household has to make
tough choices that will not necessarily
be very popular with the rest of the
family, but that is what it takes to try
to make sure the family can survive
and prosper.

Like the family, the Federal Govern-
ment cannot satisfy every want; it can-
not even answer every need. With in-
terest payments on the national debt
eating up a substantial part of the Fed-
eral budget—about $300 billion this
year alone—we are finding ourselves
with less and less every year for many
basic Government programs. Hurt most
are those who are dependent upon Gov-
ernment services—the poor and the el-
derly—and our children and grand-
children whose future will be marked
by a lower standard of living as they
struggle to pay off the debts we are ac-
cumulating today.
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The line-item veto is no panacea, but

it is an important first step in gaining
control over the budget.

Mr. President, this is the ‘‘1995 Con-
gressional Pig Book Summary,’’ a list
of 88 projects that will cost taxpayers
more than $1 billion. Compiled by the
nonpartisan organization, Citizens
Against Government Waste, it rep-
resents just a fraction of more than $10
billion in pork-barrel spending that the
group identified in last year’s appro-
priations bills. These are the kinds of
projects that are likely to be the target
of a line-item veto: Russian wheat
aphid and swine research; highway
demonstration projects; civilian sport-
ing events funded out of the defense
budget; and a program that has used
funds in the past for a golf video and
pony trekking centers in Ireland.

These are the kinds of projects that
are typically hidden away in annual
spending bills. They are enough to
demonstrate legislators’ ability to
bring home the bacon and curry favor
with special interest groups back
home. But, they usually don’t amount
to enough to prompt the President to
veto an entire bill bringing large parts
of the Government to a standstill in
the process. The result, as Citizens
Against Government Waste put it, is
that it all adds up to a raw deal for
taxpayers.

The line-item veto is designed to
bring accountability to the budget
process. Instead of forcing the Presi-
dent to accept wasteful and unneces-
sary spending in order to protect im-
portant programs, it puts the onus on
special interests and their congres-
sional patrons. It subjects projects
with narrow special interests to a more
stringent standard than programs of
national interest. After a Presidential
veto, the special interests would have
to win a two-thirds majority in each
House.

That is the shift in the balance of
power which the line-item veto rep-
resents. It is a shift in favor of tax-
payers, and it is long overdue. If the
government were running a surplus,
the taxpayers might be willing to tol-
erate some extra projects. But the Gov-
ernment is running annual deficits in
the range of $200 billion for as far as
the eye can see. There is no extra
money to go around. There is not even
enough to fund more basic needs.

Mr. President, when you find yourself
in a hole, the first rule of thumb is to
stop digging. Our Presidents have indi-
cated a willingness to use the line-item
veto—begin climbing out of the hole we
have dug for ourselves and future gen-
erations. Let us pass the line-item
veto.

Mr. President, I want to conclude by
complimenting my colleague from the
State of Arizona, Senator JOHN
MCCAIN. He has worked for about 10
years in opposition to pork-barrel
spending on the floor of the Senate. He
accumulated what he calls an enviable
record of defeat. Frequently, his efforts
to cut out pork are defeated by almost

2 to 1. But he keeps at it, and over the
years he figures that, while he may not
have won every vote, his efforts to
bring to light some of these projects
may at least have prevented some
Members from inserting this pork in
the appropriations bill in the first in-
stance because of the fear that they
might be embarrassed if their special-
interest projects are brought to light.

That is what the line-item veto
would do. It not only gives the Presi-
dent the ability to line out projects
that have been inserted, but it provides
a disincentive for Members to put
those projects in the bill in the first in-
stance because now, with the President
being capable of lining them out and
bringing them to public attention,
Members know that they had better be
able to defend everything that they ask
to be inserted into these bills.

So it has a good effect on Members
and their constituents, who come to
them asking for special interest
projects to say, ‘‘Maybe in the past, I
would have been able to do this, and I
would like to do it to be of help to you,
but you know that if we do it, all of the
world will know that the President
could line it out, and then I would have
to get two-thirds of my colleagues to
override the veto. Do you really want
that much public attention paid to this
special project?’’

So there is a deterrent effect, if you
will, in the line-item veto. That is one
of the things that JOHN MCCAIN has
talked about when he has stumped for
this proposal in the last 10 years. I
think a great deal of credit goes to
Senator COATS, Senator MCCAIN, and
most recently, Senators STEVENS and
DOMENICI, who had different points of
view but got together with the support-
ers of this basic version of the line-
item veto proposal to work out a com-
promise that is acceptable to virtually
all.

The President is supportive of the
line-item veto. All of the Republicans
are ready to call an end to the debate
at the appropriate time, and have a
vote on the line-item veto. We cer-
tainly call on our colleagues from the
other side of the aisle who support fru-
gality in Government and understand
we need to balance the budget and
want to end pork-barrel spending to
support us in this effort to vote for the
line-item veto.

Mr. President, I see that my col-
league from Tennessee, Senator FRIST,
is here. I am sure he has some com-
ments on the subject, as well. If the
Senator from Wyoming is agreeable, I
will yield at this time to the Senator
from Tennessee.

Mr. THOMAS. Mr. President, let me
first thank the Senator from Arizona
and say that I have observed him in his
work in the House. He has been a real
supporter of change with the line-item
veto and with the balanced budget
amendment, and has been a leader in
the House, and continues to be that.

I now yield for 4 minutes to the Sen-
ator from Tennessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Thank you, Mr. Presi-
dent. I would like to commend Senator
THOMAS and Senator SANTORUM for
leading the charge of the 11 freshmen
Senators in support of the line-item
veto. It is important that the newest
Members of this body continue to voice
the message from Americans on No-
vember 8.

Mr. President, no single measure
would do more to restore fiscal sanity
to our budget process than the line-
item veto. We, like our Republican col-
leagues in the House, must continue to
push for reforms that will bring real
change to the way business is done in
Washington. There is no doubt in my
mind that the press and defenders of
the status quo will think of all kinds of
reasons why the line-item veto is not a
good idea. But the truth of the matter
is, the President must be provided with
precise tools to control Congress’ insa-
tiable appetite for spending the tax-
payer’s money.

Mr. President, I understand that in
years past, Democrat opponents of the
line-item veto charged that the Repub-
lican support of the concept was a par-
tisan power grab. The thought was that
the Republicans in Congress, then in
the minority, wanted to transfer power
to their Republican President. And
now, a Democrat President supports
the measure, but there is still staunch
opposition.

Now the opponents claim that enact-
ment of the line-item veto would be an
unprecedented power shift. In fact, the
President had the power to stop unnec-
essary spending, through a process
called impoundment, until the Con-
gress stripped the Presidency of this
power in 1974. Granting a line-item
veto is not unprecedented. Rather, sup-
porters of the line-item veto want to
restore the rightful budgetary powers
of the President.

Opponents also claim that the line-
item veto will not work. Well, Mr.
President, that is just not true. Forty-
three of our Nation’s Governors have
this power, and they have shown over
and over again that they can and do
save money with this tool.

Mr. President, again, I strongly sup-
port this measure, and I urge the Mem-
bers of this body to join the 11 fresh-
men in our strong support for the Dole
substitute.

Thank you, and I yield the floor.
Mr. THOMAS. Mr. President, thank

you very much for the time for this
group to express its support of this
issue.

It seems to me that we have an op-
portunity to make some decisions here.
We are here as trustees for the Amer-
ican people, as trustees who have a re-
sponsibility to be financially respon-
sible, fiscally responsible, and morally
responsible for spending. The easier
thing to do is to continue as we have.
Now is the chance, however, to change.

To borrow from Robert Frost who
said, ‘‘Two roads diverged in the woods
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and I chose the one less traveled by,
and that has made all the difference.’’

This may be the road less traveled
by, but it will indeed make all the dif-
ference.

Thank you, Mr. President.

f

LEGISLATIVE LINE-ITEM VETO
ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 4, which the
clerk will report.

The legislative clerk read as follows:
A bill (S. 4) to grant the power to the

President to reduce budget authority.

The Senate resumed consideration of
the bill.

Pending:
(1) Dole amendment No. 347, to provide for

the separate enrollment for presentation to
the President of each item of any appropria-
tion bill and each item in any authorization
bill or resolution providing direct spending
or targeted tax benefits.

(2) Feingold amendment No. 356 (to Amend-
ment No. 347), to amend the Congressional
Budget and Impoundment Control Act of 1974
to limit consideration of non-emergency
matters in emergency legislation.

(3) Feingold/Simon amendment No. 362 (to
Amendment No. 347), to express the sense of
the Senate regarding deficit reduction and
tax cuts.

(4) Exon amendment No. 402 (to amend-
ment No. 347), to provide a process to ensure
that savings from rescission bills be used for
deficit reduction.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Jersey, Mr. BRADLEY, is recog-
nized to offer an amendment on tax ex-
penditures, on which there shall be 45
minutes of debate, with 30 minutes for
Senator BRADLEY and 15 minutes for
Senator MCCAIN, the Senator from Ari-
zona.

AMENDMENT NO. 403 TO AMENDMENT NO. 347

(Purpose: To modify the definition of
targeted tax benefit)

Mr. BRADLEY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from New Jersey [Mr. BRAD-

LEY], for himself, Mr. WELLSTONE, Mr. ROBB,
Mr. GLENN, and Mr. KOHL, proposes an
amendment numbered 403 to amendment No.
347.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 5, strike lines 13 through 20 and in-

sert the following:
(5) the term ‘‘targeted tax benefit’’ means

any provision which has the practical effect
of providing a benefit in the form of a dif-
ferent treatment to a particular taxpayer or
a limited class of taxpayers, whether or not
such provision is limited by its terms to a
particular taxpayer or a class of taxpayers
but such term does not include any benefit
provided to a class of taxpayers distin-
guished on the basis of general demographic

conditions such as income, number of de-
pendents, or marital status.

Mr. BRADLEY. Mr. President, I yield
myself 10 minutes.

Mr. President, we begin this Congress
with, I think, two obligations. The first
is to change the way we do business,
and the second is to cut Government
spending. I think reform has been bot-
tled up for years.

So, Mr. President, I believe now is
the time to adopt a line-item veto and
have the line-item veto applied both to
tax expenditures and to appropriations.
Two years ago, I introduced legislation
that would give the President the au-
thority to veto wasteful spending in
both appropriations and tax bills. I re-
introduced this line-item veto the very
first day of this Congress, and its pas-
sage has been one of my highest legis-
lative priorities. The separate enroll-
ment approach that I adopted was mod-
eled on the bill offered by Senator HOL-
LINGS and introduced several Con-
gresses ago. I want to thank and com-
mend Senator HOLLINGS for his leader-
ship on that issue.

Therefore, I am pleased to see that
our Republican colleagues have come
to recognize the wisdom of the separate
enrollment approach that Senator HOL-
LINGS and I have been championing for
years. I also want to comment our col-
leagues across the aisle for taking
steps to include tax expenditures in the
line-item veto bill they introduced yes-
terday. The approach our Senate col-
leagues have taken toward tax expendi-
tures is a significant improvement over
the approach adopted by the House.

We need to be honest with the Amer-
ican public about the fact that for each
example of unnecessary, pork-barrel
spending through an appropriations
bill, there are numerous, similar exam-
ples of such spending buried in tax
bills. The Tax Code provides special ex-
ceptions from taxes that will total over
$450 billion this year, more than double
the entire Federal deficit and nearly
one-quarter of total Federal spending.
Because many of these Tax Code provi-
sions single out narrow subclasses for
benefit, the rest of us must pay more in
taxes. How serious can we be about bal-
ancing the budget if we let billions in
tax pork go virtually unchallenged
each year?

Mr. President, I believe that our fel-
low Americans would be shocked if
they knew some of the ways we spend
money through the Tax Code. My fa-
vorite special-interest tax loophole is
the roughly $100 million we will give
away over the next 5 years to allow
homeowners to rent their homes for up
to 2 weeks without having to report
any income. Word has it the provision
was put in the Tax Code to benefit a
rich homeowner who lived near the
Masters Golf Tournament in Augusta,
GA. The lucky man hit the jackpot
every year by renting his house to
tournament spectators for a small for-
tune, without having to declare any of
this money as income.

Then there is the $12 million in tax
subsidies that go to help producers off-
set the costs they incur to mine lead,
asbestos, and uranium—deadly poisons
we spend millions more to clean up. We
also give away a cool $60 million a year
to corporations that make electricity
using plants and windmills. In addi-
tion, we generously allow U.S. citizens
who work overseas to exclude $70,000
per year from their income taxes. Over
the next 5 years, this loophole will cost
the rest of us $8.6 billion.

As a member of the Finance Commit-
tee, I have seen an almost endless
stream of requests for preferential
treatment through the Tax Code. For
example, the 1992 tax bill was littered
with special exemptions. In that bill,
we included a special accelerated de-
preciation schedule for rental tuxedos
at a 5-year cost of $44 million to the
rest of us. We also provided special ac-
counting rules for the owners of cotton
warehouses and created an special tax
exemption for custom firearms manu-
facturers and importers. Over the
years, I have been presented with hun-
dreds of other requests, including ex-
emptions from fuel excise taxes for
crop-dusters and tax credits for clean-
fuel vehicles.

There are obvious reasons why the
American public knows so little about
these loopholes. They are often written
in complicated language and buried
deep in the Tax Code. In addition, un-
like appropriated spending, which is re-
viewed every year, once a tax loophole
becomes law, it rarely sees the light of
day. In fact, according to a recent GAO
study, almost 85 percent of the 1993 tax
expenditure losses were attributable to
tax expenditures that were enacted be-
fore 1950, and almost 50 percent of
these losses stem from tax expendi-
tures enacted before 1920.

Reducing the deficit will require
leadership, not gimmicks. In passing a
line-item veto bill, we must dem-
onstrate this same type of leadership.
Sadly, I note that the line-item veto
proposal passed by the House resorts to
what I would describe as a mere gim-
mick. By defining ‘‘targeted tax bene-
fits’’ to include only those loopholes
that benefit ‘‘100 or fewer taxpayers,’’
the House has forfeited an opportunity
to address the impact that tax loop-
holes have on our Nation’s continuing
budget crisis.

Mr. President, obviously, there are
plenty examples of the so-called rifle
shot tax giveaways. In 1988, the Phila-
delphia Inquirer ran a series of articles
which identified billions of dollars
worth of tax loopholes in the 1986 and
1988 tax bills. As stated in that series,
these loopholes included special provi-
sions for some trucking companies but
not others, for some insurance compa-
nies but not others, for some utilities
but not others, for some universities
but not others. Of course these special
provisions should be subject to a poten-
tial veto. However, these rifle shots are
not the only examples of wasteful
spending through the Tax Code; there
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are plenty of other examples which
benefit more than 100 taxpayers.

In fact, of all of the loopholes that I
described earlier, not even one could be
determined to benefit 100 or fewer tax-
payers. The income exclusion for home
rentals at the Masters Golf Tour-
nament could benefit more than 100
taxpayers. The tax subsidies given to
corporations that mine lead, asbestos,
and uranium could benefit more than
100 taxpayers. The tax subsidies for
electricity production from windmills
and plants could benefit more than 100
taxpayers. And, the tax giveaways to
citizens who work overseas benefit
more than 100 people. Therefore, under
the House version of this bill, none of
these tax loopholes would be subject to
a potential line-item veto if they were
created today.

In addition to the fact that the House
definition of a targeted tax benefit
would allow billions of dollar in tax ex-
penditures to go unchecked, that defi-
nition leads to a number of practical
problems. Under the House version of
the line-item veto, in order to veto
pork in a tax bill, the President would
first have to determine that the loop-
hole would benefit 100 or fewer tax-
payers. No one knows how the Presi-
dent would make such a determination.
As far as I am aware, no Federal agen-
cy keeps track of how many taxpayers
benefit from individual tax expendi-
tures. Although this may seem surpris-
ing, it is understandable given that
many tax expenditures consist of ex-
clusions from income, rather than sim-
ple deductions. As a result, informa-
tion on the number of beneficiaries is
not readily available. In fact, of the 25
largest tax expenditures, 14 provide ex-
clusions from income rather than de-
ductions. Although these are large and
well known examples, there are other
examples of income exclusions for
which the information would not be
readily available. Therefore, there is
no easy way to determine how many
taxpayers would benefit from a pro-
posed tax expenditure. In addition,
what would happen if the President ve-
toed a tax loophole only to find out
later that he did not have such author-
ity because the provision would have
benefited more than 100 taxpayers?

Even if one could determine how
many taxpayers would benefit from a
particular loophole, it would be easy
enough for any of the big dollar lobby-
ists that prowl the Halls of Congress to
rework the loophole to make it
vetoproof. Clearly, if lobbyists are so-
phisticated enough to insert a loophole
into a tax bill in the first place, they
will be more than sophisticated enough
to ensure that the language is suffi-
ciently broad that it escape a possible
veto. Therefore, the ‘‘100 or fewer’’ defi-
nition will create a perverse incentive
to make bigger and even more expen-
sive loopholes just to avoid the veto.

I am pleased to note that the version
of line-item veto offered in the Senate
does not resort to the same gimmicks
that the House used. The language in

the line-item veto before us today
would make subject to a potential
Presidential veto all new and expanded
tax expenditures which both lose reve-
nue during the any period of the budget
window and have ‘‘the practical effect
of providing more favorable tax treat-
ment to a particular taxpayer or lim-
ited group of taxpayers when compared
to other similarly situated taxpayers.’’

Yesterday, Senator DOMENICI stated
that this language would subject to a
potential veto all tax expenditures
which particular companies, busi-
nesses, or taxpayers relative to other
taxpayers. I agree that this provision
would allow the President to veto new
tax subsidies for individual companies
and industries such as the ethanol in-
dustry, small oil and gas producers,
dairy farmers, owners of cotton ware-
houses, and the like. However, I am
concerned that the version offered by
our Republican colleagues may lead to
confusion and gaming. Although I be-
lieve that the language offered as part
of the Republican substitute to S. 4 is
very broad, a few of our colleagues
have indicated that it might be nar-
rower than the language itself would
suggest. In my mind, the term ‘‘when
compared to other similarly situated
taxpayers’’ simply makes explicit a
comparison that was implicit in simi-
lar language in S. 14.

Therefore, in order to clear up any
confusion and to ensure that all new
tax loopholes are subject to the same
scrutiny as other types of spending, I
have sent to the desk an amendment
that would authorize the President to
veto wasteful spending in future tax
bills.

Mr. President, the language in the
amendment that I have offered is not
new, nor should it be particularly con-
troversial. This language uses the
exact same definition of ‘‘targeted tax
break’’ as was included in S. 14, intro-
duced by Senator DOMENICI and origi-
nally cosponsor by Senators EXON,
CRAIG, COHEN, DOLE, and me. Further-
more, the amendment I have intro-
duced uses the exact same language
that our Republican colleagues prom-
ised the Nation they would use when
they introduced their Contract With
America. The language in this amend-
ment, which was introduced in the
House by then-Minority Leader Michel,
simply states that the President may
veto those tax loopholes which have
‘‘the practical effect of providing a
benefit in the form of a different treat-
ment to a particular taxpayer or a lim-
ited class of taxpayers, whether or not
such provision is limited by its terms
to a particular taxpayer or a class of
taxpayers. Such term does not include
any benefit provided to a class of tax-
payers distinguished on the basis of
general demographic conditions such
as income, number of dependents, or
marital status.’’

By its very terms, this language does
not cover those types of tax provisions
that provide general benefits. It would
not subject a reduction in tax rates to

a veto. Obviously, that would be a ben-
efit for all Americans. Similarly, it
would not subject an expansion in the
standard deduction or the elimination
of the marriage penalty to a veto. At
the same time, the amendment that I
have offered would not effect any of the
provisions currently in the Tax Code.
My amendment would not allow the
President to touch such provisions as
the home mortgage interest deduction,
the deduction for State and local taxes,
or the deduction for charitable con-
tributions. Instead, this amendment
would only effect new or expanded tax
provisions.

Mr. President, I request unanimous
consent to insert into the RECORD cop-
ies of two letters, one from Dr. Rivlin
at OMB and the other from Dr.
Reischauer at CBO, interpreting the
language that I have introduced. As
our colleagues will note, these letters
make clear that the amendment that I
have offered simply places spending
through the Tax Code on par with
other types of spending. Adoption of
my amendment will prevent additional
loopholes from creeping into the Tax
Code at the same time we are cutting
assistance for the poorest and neediest
in our society.

My amendment would also reduce the
danger of gaming the revenue estimat-
ing process to avoid a potential veto.
Under the current version of the line-
item veto, a tax loophole cannot be ve-
toed unless it is scored as losing money
during any part of relevant budget win-
dow. However, as we have seen with
some proposals such as the backloaded
IRA’s and neutral cost recovery provi-
sion in the House’s tax package, by
slowly phasing in tax expenditures,
they can be estimated to raise revenue
during the first 5 years even though
they lose billions of dollars over the 10-
year budget period. My amendment
would eliminate this gaming process.

If the President had the power to ex-
cise special interest spending, but only
in appropriations bills, we would sim-
ply find the special interest lobbyists
who work appropriations turning
themselves into tax lobbyists, pushing
for the same spending in the Tax Code.
Spending is spending whether it comes
in the form of a Government check, or
in the form of a special exception from
the tax rates that apply to everyone
else. Tax spending does not, as some
pretend, simply allow people to keep
more of what they have earned. It gives
them a special exception from the rules
that oblige everyone to share in the re-
sponsibility of our national defense and
protecting the young, the aged, and the
infirm. The only way to let everyone
keep more of what they have earned is
to minimize these tax expenditures
along with appropriated spending and
the burden of the national debt so that
we can bring down tax rates fairly, for
everyone.

Therefore, Mr. President, I encourage
all of our colleagues to pass a line-item
veto bill that includes both appropria-
tions and real tax expenditures. In
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their so-called Contract With America,
the Republicans promised that they
would subject wasteful spending to a
potential line-item veto whether this
spending occurred in an appropriations
or tax bill. I believe that the definition
that the Republicans promised in their
contract, the same definition that was
included in S. 14 when it was intro-
duced in this Chamber, is an appro-
priate way to prevent new wasteful
spending projects from creeping into
the Tax Code.

Mr. President, the line-item veto is
not in itself deficit reduction. But if
the President is willing to use it, it is
the appropriate tool to cut a certain
kind of wasteful spending—the pork-
barrel projects that tend to crop up in
appropriations and tax bills. Although
this type of spending is only one of the
types of spending that drive up the def-
icit, until we control these expendi-
tures for the few, we cannot asked for
the shared sacrifice from the many
that will be necessary to significantly
reduce the deficit.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. BRADLEY. Mr. President, how
much time remains on the side of the
proponents?

The PRESIDING OFFICER. The Sen-
ator has 20 minutes 15 seconds.

Mr. BRADLEY. I yield 8 minutes to
the distinguished Senator from Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.
TAX LOOPHOLES SHOULD BE COVERED BY LINE-

ITEM VETO

Mr. WELLSTONE. Mr. President, I
rise as an original cosponsor of this
amendment to subject a host of special
interest tax breaks and loopholes to
the President’s expedited rescission, or
line-item veto authority provided for
in this bill. This amendment would
give the President the same authority
to rescind new special interest tax
breaks that he would have under the
bill to cancel new direct spending. The
logic of the amendment is simple, and
straightforward: We should treat tax
breaks just as we treat direct spending
in the Federal budget.

In all of our debates on budget prior-
ities, there has been too little discus-
sion about a particular kind of spend-
ing that enjoys a special status within
the Federal budget: tax breaks for spe-
cial classes or categories of taxpayers.
Many of the benefits from these breaks
and loopholes go to corporate or other
wealthy interests in our society. If we
are going to give the President line-
item veto authority over direct spend-
ing programs, then we should give him
the same power to veto special interest
tax breaks and tax loopholes. That is
what this amendment would do; it
would cover all new tax breaks, hold
them up to scrutiny, and subject them
to potential rescission, or cancellation.

This is not the first time in this ses-
sion of Congress that I have raised the

issue of closing special interest tax
loopholes as a part of our deficit reduc-
tion efforts. A couple of weeks ago my
colleague from Wisconsin, Senator
FEINGOLD, Senator BRADLEY, and I of-
fered a sense-of-the-Senate resolution
as an amendment to the proposed bal-
anced budget amendment which said
that tax expenditures ‘‘should be sub-
jected to the same level of scrutiny in
the budget as direct spending pro-
grams’’ in our efforts to balance the
budget. That proposal received 40 votes
from my colleagues on our side of the
aisle. We have argued for months, and
will continue to argue, that savings
from restricting special interest tax
breaks must be a key part of our ef-
forts to further reduce the deficit.

Let me make a simple point here
that is often overlooked. We can spend
money just as easily through the Tax
Code, through what are called ‘‘tax ex-
penditures,’’ as we can through the
normal appropriations process. Spend-
ing is spending, whether it comes in
the form of a government check or in
the form of a tax break for some spe-
cial purpose, like a subsidy, a credit, a
deduction, or accelerated depreciation
for this type of investment or that.
Some tax expenditures are justified,
and should be retained. But some are
special interest tax breaks that should
be eliminated, or loopholes that should
be plugged.

These special tax breaks allow some
taxpayers to escape paying their fair
share, and thus make everyone else pay
higher taxes. They are simply special
exceptions to the normal rules, rules
that oblige all of us to share the bur-
dens of citizenship by paying our taxes.
They also limit State revenues because
many State income taxes are tied to
the Federal tax rules. It seems only
fair that if the President can use the
line-item veto authority to cut special-
interest spending programs, then he
should also be able to cut special-inter-
est tax breaks which will cost the
Treasury billions of dollars in lost rev-
enues.

Special-interest tax breaks are sim-
ply a subcategory of the larger group of
tax provisions called tax expenditures.
The Congressional Joint Tax Commit-
tee has estimated that tax expendi-
tures cost the U.S. Treasury over $420
billion every single year. And they also
estimate that if we do not hold them in
check, that amount will grow by $60
billion to over $485 billion by 1999. That
is why tax breaks must be on the table
along with other spending as we look
for places to cut the deficit.

Now, not all tax expenditures are
bad. Not all should be eliminated.
Some serve a real public purpose, such
as providing incentives to investment,
bolstering the nonprofit sector, encour-
aging charitable contributions, and
helping people to be able to afford to
buy a home. But some of them are sim-
ply tax dodges that can no longer be
justified. At the very least, all of these
should undergo the same scrutiny as
other Federal spending. If we are going

to allow the President to line-item
veto specific spending programs, then
we should also allow him to veto spe-
cific tax breaks that subsidize a tar-
geted class of taxpayers.

The particular language of this
amendment has a long history, and has
often been supported in the past by
Members on the other side of the aisle.
This language is taken directly from
the so-called Contract With America
about which we have heard so much re-
cently. On pages 32–33 of the commer-
cially available version of the contract,
when discussing the line-item veto, it
says, ‘‘Under this procedure, the Presi-
dent could strike any appropriation or
targeted tax provision in any bill.’’
Thus we are offering an amendment
first outlined in the provisions in the
Contract With America.

In addition to being part of the con-
tract, a similar amendment was offered
on the House floor by Representative
Michel, the former House minority
leader, to a previous version of the
line-item veto legislation. Gaining bi-
partisan support, this amendment was
adopted in 1993 in the House during
consideration of a version of the line-
item veto bill. The language of this
amendment also appeared in the origi-
nal version of Senator DOMENICI’s expe-
dited rescission bill which he intro-
duced in January of this year. There-
fore this language simply fulfills a
promise made by many of those on the
other side of the aisle, including those
who wrote the Contract With America.

Although there are many things in
that Republican so-called Contract
With America which I oppose, I agree
completely with the contract when it
says that we should give the President
the power to veto all new special tax
breaks and loopholes, and not just
those new tax breaks that affect fewer
than 100 taxpayers, as included in the
bill the committee reported. Tax attor-
neys will have a field day if we adopt
that arbitrary 100 taxpayers limit on
the President’s authority to line-item
veto tax expenditures. This is a sham,
which some have estimated would
cover only a tiny percentage of all tax
breaks currently in the Code if it had
been in law when they were estab-
lished.

How would we decide which special
tax breaks will benefit fewer than 100
taxpayers? Even if a specific provision
is intended to benefit only a small
group of people or corporations, crafty
tax attorneys will always find ways to
expand the group of intended bene-
ficiaries. In addition, as I understand
the situation, no Federal agency cur-
rently keeps track of how many tax-
payers benefit from individual tax ex-
penditures. This is perfectly under-
standable, because many tax expendi-
tures are exclusions from income, rath-
er than deductions which must be re-
ported to the IRS. How do we calculate
how many people exclude income from
taxation, when of course those tax-
payers do not even report this excluded
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income? Thus the arbitrary 100 tax-
payers limit is absurdly narrow.

But the language of the Dole sub-
stitute is even more unclear on tax ex-
penditures than the 100 taxpayer lan-
guage used by the committee. The
backers of the Dole substitute claim
that their bill would allow the Presi-
dent to veto special interest tax breaks
and loopholes. But the language of the
Dole substitute uses a very confusing
and vague definition of ‘‘targeted tax
benefits’’ subject to the President’s
line-item veto. The substitute defines
‘‘targeted tax benefits’’ as those provi-
sions which are estimated as ‘‘losing
revenue within the periods specified in
the most recently adopted concurrent
resolution on the budget’’ and which
have ‘‘the practical effect of providing
more favorable tax treatment to a par-
ticular taxpayer or limited group of
taxpayers when compared with other
similarly situated taxpayers.’’

What does this definition mean?
What does a similarly situated tax-
payer mean in this context? Should we
bring in high-priced tax attorneys to
help us understand the effects of this
language? Under this definition, could
Congress give special tax breaks to a
specific industry such as the oil and
gas industry, and shield these tax give-
aways from the President’s line-item
veto because all companies within the
favored industry would be allowed to
claim the same special interest tax
break? Under current law, U.S. citizens
working overseas can exclude $70,000
per year from their U.S. income taxes.
If Congress were to foolishly increase
this exclusion to $80,000 per year, would
that change be subject to the Presi-
dent’s line-item veto authority under
the substitute? Of if Congress were to
give new special tax breaks to Amer-
ican companies operating overseas,
such as we already do under current
law, would that change be covered by
the language in the substitute? How
would this language affect companies
doing business in Puerto Rico, who
enjoy special tax breaks under current
law? The existing Tax Code is riddled
with numerous special tax give-aways
to an entire industry. Would the Presi-
dent be allowed to line-item veto new
special interest tax loopholes for any
given powerful industry under this lan-
guage? We need to clarify this confus-
ing provision in the Dole substitute,
because on its face it only applies to a
very limited number of these tax
breaks.

If the President is to be given the
power to veto spending provisions, then
he should also be given the power to
veto certain especially egregious spe-
cial interest tax breaks, especially
those which favor an entire protected
industry such as the oil and gas indus-
try. The writers of the Republican Con-
tract With America understood this
point, even if the majority party in the
other body voted to abandon this sec-
tion of the contract. We should restore
the original contract language, as our
amendment would do.

By giving the President the power to
line-item veto any new tax expenditure
provisions, we could save billions of
dollars. For example, do we really need
special tax breaks for Mount Rushmore
coins, or tax rules that allow people to
rent out their homes for 2 weeks each
year without paying tax on that in-
come? Both of these tax breaks have
been proposed in the past, and the lat-
ter actually became law. A line-item
veto which at least covers new tax
breaks might prevent measures like
these from slipping into the Tax Code
in the future, where they could go
unexamined for years or even for dec-
ades.

Our amendment is the latest in a se-
ries of legislative initiatives designed
to call attention to this problem and to
prompt Congress to reexamine tax
loopholes. There are many existing spe-
cial loopholes buried in the current
Tax Code which need to be reconsid-
ered. While this measure only subjects
new tax breaks to Presidential veto au-
thority, many of us will certainly want
to revisit specific tax loopholes that
are already in the Tax Code during the
reconciliation process. But for now, our
amendment provides for a mechanism
to cover all new tax breaks in the same
way that it covers only new spending. I
think we ought to signal today that
the standard of fairness we will be ap-
plying will include closer scrutiny of
these tax breaks.

It is only fair, since these special tax
breaks for certain companies and in-
dustries force other companies and in-
dividuals to pay higher taxes to make
up the difference. Some of these tax
breaks allow privileged industries such
as the oil and gas industry to avoid
paying their fair share of taxes. All dis-
tort, to one degree or another, eco-
nomic investment decisions, usually in
favor of companies with the highest
paid lobbyists in Washington. In many
cases, doing away with these special
tax breaks for certain industries would
allow a more efficient allocation of
economic resources.

I think it is a simple question of fair-
ness. If Congress is really going to
make the $1.48 trillion in spending cuts
and other policy changes that would
have to be made to balance the Federal
budget by 2002, then those on the other
side of the aisle should make sure that
wealthy interests in our society, those
who have political clout, those who can
hire high-priced lobbyists to make
their case every day here in Washing-
ton, are asked to sacrifice at least as
much as regular middle-class folks
whom you and I represent. We should
represent those who receive Social Se-
curity or Medicare or Veterans’ bene-
fits, and not just those special inter-
ests who can afford to pay high-priced
hired guns to lobby for them.

I am amazed to learn that many in
the majority party in the other body
are proposing expanding corporate wel-
fare tax loopholes at the very same
time that they are slashing Govern-
ment spending on programs for the

poor, for children, for education, and
for the most vulnerable in our society.
They have proposed tax cuts for the
wealthy which, according to the Treas-
ury Department, total over $700 billion,
and at the same time they refuse to
subject a broad range of new tax breaks
to potential cancellation by the Presi-
dent. And these are the ones who call
themselves deficit hawks?

By refusing to extend the line-item
veto authority given to the President
under this bill to industry-wide tax
breaks and loopholes, members of the
majority party are trying to protect
their wealthy and well-connected
friends. And they are doing so at the
expense of principles that they often
espouse: economic efficiency and mar-
ket-based allocations of capital. As I
have observed, often these special tax
loopholes and tax breaks distort eco-
nomic decision-making, causing cor-
porations and individuals to shift their
resources in order to take advantage of
these loopholes.

I think now is the time to put a stop
to further massive spending on special
interest tax loopholes. We should allow
the President to be able to line-item
veto these costly special interest tax
breaks. A basic standard of fairness re-
quires that we examine special interest
tax breaks along with the one-third of
all Federal spending which is currently
covered by the legislation before us.

Some will charge that by closing tax
loopholes and restricting special inter-
est tax breaks we are somehow propos-
ing to raise taxes. But the opponents of
covering these tax breaks in the line-
item veto legislation need to under-
stand that the current system forces
middle class and working people to pay
more in taxes than they otherwise
would have to pay. While some are pay-
ing less than their fair share in taxes
because of these special tax subsidies,
others are being forced to pay more in
taxes to make up the difference. Clos-
ing tax loopholes is not raising taxes.
Allowing these tax breaks to continue
forever without close scrutiny is part
of the reason why taxes on the regular
middle class taxpayer are higher than
they otherwise could be. Of course,
these subsidies are hidden in the Tax
Code because it would be too hard to
get the votes in Congress, in the full
light of day, to directly subsidize these
industries—especially under current
budget constraints.

It is a simple matter of fairness. In
our attempts to reduce the Federal def-
icit, all sectors of our society must
make some sacrifices. Specific indus-
tries and the wealthy are the ones who
often benefit most from the special in-
terest tax breaks and loopholes. If we
do not treat tax expenditures the same
as direct spending provisions, the
wealthy will avoid making any sac-
rifices as we cut spending programs for
the middle class and the poor. Just be-
cause some special interest has the
means to hire a high-priced tax lobby-
ist to get a special tax break written
into legislation does notgive them the
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right to avoid sharing in whatever sac-
rifices are necessary to reduce the
budget deficit.

The General Accounting Office issued
a report last year, and have issued sev-
eral others on tax expenditures. It was
titled, ‘‘Tax Policy: Tax Expenditures
Deserve More Scrutiny.’’ I commend it
to my colleagues’ attention. It makes a
compelling case for subjecting these
tax expenditures to greater congres-
sional and administration scrutiny,
just as direct spending is scrutinized.
The GAO report reminds us that spend-
ing through special provisions in the
Tax Code should be treated in the same
way as other spending provisions.

The GAO noted that most of these
tax expenditures currently in the Tax
Code are not subject to any annual re-
authorization or other kind of system-
atic periodic review. They observed
that many of these special tax breaks
were enacted in response to economic
conditions that no longer exist. In fact,
they found that of the 124 tax expendi-
tures identified by the Budget Commit-
tee in 1993, about half were enacted be-
fore 1950. Now that does not automati-
cally call them into question. It just il-
lustrates the problem that once en-
acted, special tax breaks are not
looked at in any systematic way. Many
of these industry-specific breaks get
embedded in the Tax Code, and are not
looked at again for years. Giving the
President the authority to cancel spe-
cial interest tax breaks would prevent
egregious ones from creeping into the
Tax Code in the first place.

This amendment simply says that
new tax expenditures should be treated
the same as new spending programs for
purposes of the line-item veto. It might
prompt us to rethink some of our
spending priorities. When we begin to
weigh, for example, scaling back the
special treatment for percentage deple-
tion allowances for the oil and gas in-
dustry against cutting food and nutri-
tion programs for hungry children, we
may come out with quite different an-
swers than we have in the past about
whether we can still afford to subsidize
this industry through the Tax Code.
CBO estimates that eliminating this
tax break would save $4.9 billion in
Federal revenues over 5 years.

We must allow the President to veto
new special interest tax expenditures,
despite the vague and confusing lan-
guage in the Dole substitute. It looks
to me like those who oppose our
amendment are saying that they will
not ask for much, if any, sacrifice from
wealthy corporate and other special in-
terests in our society who have enjoyed
certain tax breaks, benefits, pref-
erences, deductions, and credits that
most regular middle-class taxpayers do
not enjoy.

The Republican contract promised to
give the President the authority to
line-item veto all these special tax
breaks, but that language was deleted
by the Senate Budget Committee. That
language has also been deleted from
the Dole substitute. I think we need to

restore the original language of the ex-
pedited rescission bill.

At a time when we are talking about
potentially huge spending cuts in meat
inspections designed to insure against
outbreaks of disease; or in higher edu-
cation aid for middle class families; or
in protection for our air, our lakes, and
our land; or in highways; or in commu-
nity development programs for States
and localities; or in sewer and water
projects for our big cities; or in safety
net programs for vulnerable children;
or to eliminate the School Lunch Pro-
gram, we should be willing to weigh
these cuts against special tax loopholes
that could cost hundreds of billions
each year.

Mr. President, I urge my colleagues
to support the amendment, and I yield
the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. BRADLEY. Mr. President, how
much time remains on the side of the
proponents?

The PRESIDING OFFICER. The Sen-
ator has 12 minutes and 26 seconds.

Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. MCCAIN. Mr. President, I ask

unanimous consent to go off the
amendment for approximately 5 min-
utes to engage in a colloquy with the
Senator from Nebraska about the bill.

Mr. BRADLEY. Mr. President, re-
serving the right to object, the subject
matter is unrelated to the pending
amendment?

Mr. MCCAIN. Unrelated to the pend-
ing amendment.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. EXON. Mr. President, I would
like to yield to my colleague from Ari-
zona. We have had some very brief pre-
liminary discussion to try to expedite
and move things along just a little bit.

I propose to him that in order to
move things along, I will be a cospon-
sor of the Bradley amendment. If the
Bradley amendment is successful, then
there is a backup amendment that I
would like to withdraw, but I would
like to have it pending in case the
Bradley amendment should not prevail.

My amendment simply says—and I
will debate it briefly if I may have 5
minutes—basically that if the Bradley
amendment fails, I would like to have
a backup provision that simply says we
should take a look at not just a 5-year
but a 10 year-period with regard to
what effect any kind of taxation would
have on the overall budget proposition.
There may be some pros and cons on
that. It might be acceptable.

I would simply like to suggest at this
time that after we finish debate under
the allotted time under the Bradley
amendment, if I may have 5 minutes
and my colleague maybe 5 minutes, we
could make an agreement that we
would have a vote on my backup
amendment that would be withdrawn if
the Bradley amendment prevails.

Mr. MCCAIN. Mr. President, I would
also like to find out if your amendment
would be acceptable by both sides, to
prevent a——

Mr. EXON. Mr. President, I will not
insist on a rollcall vote. If that is pos-
sible, we could maybe voice vote.

Mr. MCCAIN. I would like to take the
remaining minute or 2 to discuss the
parliamentary situation as it exists
with my friend from Nebraska.

The PRESIDING OFFICER. Is the
Senator reserving his right to object?

Mr. MCCAIN. No, Mr. President. I am
now on the 5-minute request to discuss
the parliamentary situation, not relat-
ed to the pending amendment.

It is my understanding from my con-
versations with my colleague from Ne-
braska that we are in the process of re-
ducing the number of amendments and
getting time agreements on those so
that we could probably be able to—
hopefully, within an hour or 2, or 2 or
3 hours—get some kind of final agree-
ment so that a cloture vote would not
be necessary.

Under those circumstances, I urge all
of our colleagues to consider their
amendments, consider how much time
they would require, and hopefully we
could move forward so that we do not
have to go through a cloture vote and
reach cloture on this bill.

Finally, Mr. President, I would like
to avoid the cloture vote, along with
my friend from Nebraska. I think we
are now reaching a point where we
could get time agreements and perhaps
even a time certain for passage.

Mr. EXON. Mr. President, if I may
for a moment, I thank my friend from
Arizona.

I simply use this opportunity to ap-
peal to all Senators on both sides of
the aisle to please come to the floor at
this time, or sometime within the next
hour, to consult with us. It is impor-
tant, if we are going to expedite mat-
ters as I would like to do, and hope-
fully not have a cloture vote unless
that becomes necessary—but I suspect
we are going to have to go through the
cloture vote unless we can come to
some reasonable agreement on the
number of amendments—how serious
the Senators are in offering them.

I place an appeal at this time to
Members on both sides of the aisle who
have amendments to please consult
with the managers now so that maybe
we can have a sense and eliminate
some of the amendments that are du-
plicates, or duplicates to some degree,
and maybe have an agreement by 2
o’clock this afternoon that would set a
course of as definitive action as is pos-
sible with the conflicting debate that
still might take place on some of these
amendments.

Mr. MCCAIN. Mr. President, I ask to
be recognized for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, it is not
clear yet—a pending vote on a Feingold
amendment; a possible pending vote on



CONGRESSIONAL RECORD — SENATES 4306 March 22, 1995
a Feingold amendment, that is pos-
sible; along with a pending vote at the
expiration on the previously agreed to
time on the Bradley amendment. It is
not clear to me yet when those votes
will take place.

There is, I understand, a signing
ceremony down at the White House on
the unfunded mandates bill sometime
later this morning. I hope within the
next minutes we will get some indica-
tion as to when the votes, both on the
Feingold amendments and the Bradley
amendment, will take place.

Now, Mr. President, I ask unanimous
consent to return to the pending
amendment, which is the Bradley
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 403 TO AMENDMENT NO. 347

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCCAIN. Mr. President, first of
all, I would like to say to my friend
from New Jersey, I know of no one who
is more aware, more knowledgeable,
and more articulate on tax issues—
along with many others, but especially
tax issues—than the Senator from New
Jersey. We know of his exemplary
record, including the key role he
played in the last major tax bill passed
by Congress in the 1986 tax reform bill.

It is with some trepidation that I op-
pose this amendment of the Senator
from New Jersey. I certainly under-
stand the target and the aim and in-
tent of this amendment. I believe that
the amendment sets a different stand-
ard for a targeted tax benefit for pur-
poses that are contained in the Dole
substitute.

His definition of the targeted tax
benefit in this amendment is broader.
The amendment defines a targeted tax
benefit, I quote from the amendment,
as any provision that applies different
tax treatment to a limited class of tax-
payers. The amendment does exempt
from the taxpayers in a limited class,
defined by general demographic condi-
tions such as income, number of de-
pendents, or marital status.

By the terms of the amendment as
we understand it, it pulls into the defi-
nition of targeted tax benefit, any tax
benefit that goes to any other limited
class of taxpayers, such as retirees,
Americans with physical disabilities
such as blindness, survivors of a de-
ceased parent or spouse, disabled veter-
ans, foster parents, farmers, fishermen,
students, and homeowners.

A few examples, Mr. President, of po-
tential tax benefits that would be a
targeted tax benefit under this amend-
ment and subject to the line-item veto
would be, for example: President Clin-
ton’s 1996 budget proposal to create a
special tax deduction for college edu-
cation expenses, the reason being,
where it would fall under the Bradley
amendment, is that students or their
parents who pay for college expenses
are a limited class of taxpayers.

Proposals in most of the major
health care reform bills proposed last

year to clarify the tax treatment of
long-term care insurance would fall
under this amendment because tax-
payers who choose to purchase long-
term care insurance are a limited class
of taxpayers.

The proposal in the Contract With
America to increase the amount of
money a small business can deduct, ex-
penses for equipment purchases from
$17,000 up to $35,000 per year, because
the contract proposal is limited to
small businesses, which are also a lim-
ited class of taxpayers.

The proposal to extend the 25-percent
deduction for health insurance costs
paid by self-employed persons, and the
reason for this is that this proposal is
limited to self-employed taxpayers,
who are also a limited class of tax-
payers.

The distinguished Democratic leader,
Senator DASCHLE, has a bill that pro-
vides tax relief for farmers who have
suffered from the 1993 Midwest floods.
This proposal is limited to farmers, a
limited class of taxpayers.

Unlike the pending amendment, the
Dole substitute definition of a targeted
tax benefit looks to a limited group of
taxpayers, and whether within the lim-
ited group, one taxpayer or group of
taxpayers is treated more favorably
than other similarly situated tax-
payers.

Under the Dole substitute, none of
the examples mentioned would be a
targeted tax benefit, and under the
Dole substitute none of the examples
mentioned would be subject to the line-
item veto.

Mr. President, under the previous
unanimous consent agreement, at the
expiration of the time, I will be mak-
ing a motion to table as was provided
for in the unanimous-consent agree-
ment.

Mr. President, I reserve the balance
of my time.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader is recognized.
Mr. DASCHLE. Mr. President, I will

use my leader time to speak on this
amendment and allow Senator Bradley
to use the remaining minutes of his
time for his own purposes.

Mr. President, the amendment that
is now pending is one that virtually
every Member of the Senate ought to
be able to support.

Senator BRADLEY’s amendment on
tax breaks is identical—it is iden-
tical—to that contained in the Domen-
ici-Exon bill. It is the very same lan-
guage that has been cosponsored by
many people on both sides of the aisle,
including both leaders at this point. Its
intent is to make clear what we all say
we want: To give the President a
strong bill.

We want to allow the President to
weed out special interest breaks,
whether they are buried in an appro-
priations bill or buried in a tax bill. We
have said that our view of a strong bill
is a bill that broadens the scope, that
gives the President the greatest oppor-

tunity for review of legislative issues,
of questions that may arise as he con-
siders the viability of any piece of leg-
islation, giving the President the op-
portunity, whether it is in taxes or ap-
propriations, is our definition of
strength.

Senator BRADLEY’s amendment puts
tax breaks on an equal footing with
wasteful spending. It allows the Presi-
dent to select out and veto provisions
that might favor one group over an-
other at the expense of the American
taxpayer.

So, Mr. President, it is a bill that
certainly Senator DOMENICI, and many
of us who cosponsored his legislation,
feel is important, and I am very
pleased that we have, again, an oppor-
tunity to support what we all have in-
dicated we want, and that is a bill that
is, indeed, as strong as it can be.

I am gratified that our Republican
colleagues agree with Democrats that
tax breaks should be on the table and
open to review. The current language
in the Dole substitute is very broad.
Under any reasonable commonsense in-
terpretation of this language, tax
breaks are on the table, and that is as
it should be.

I am supporting Senator BRADLEY’s
effort in order to remove any ambigu-
ity in interpretation. I think Senators
DOMENICI and EXON had it exactly right
the first time, and I hope they will re-
turn to their roots and support this
amendment when we have the vote
later on today.

Senator BRADLEY’s amendment is
also important because it has another
crucial component. It eliminates the
incentive that exists under the Dole
substitute to shift tax breaks out of
the budget window and escape Presi-
dential scrutiny. For example, the
House has a provision in the Contract
With America called neutral cost re-
covery. Although this tax provision
loses billions of dollars and is a huge
drain on the Treasury, it would not
come under the President’s scrutiny.
That is because it does not lose money
until after the 5-year budget window.

Instead of inviting budget games, we
should allow any tax break that loses
money to be subject to Presidential re-
view, and Senator BRADLEY’s amend-
ment does that. That is a gimmick. We
want to avoid gimmicks. We truly
want truth in budgeting. We want the
President to have an opportunity to re-
view all budgetary implications, provi-
sions that may be in the law, and that
is really what this amendment does.

This amendment would ensure that
the President looks beyond 5 years and
not be constrained simply to examine a
piece of legislation only because it has
a 5-year budget estimation. There is
widespread agreement in the Senate
about the need of Presidential review
of wasteful spending. This amendment
puts wasteful tax breaks on the table,
and I certainly urge my colleagues to
support it.

With that, I yield the floor.
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Mr. BRADLEY. Mr. President, how

much time remains on each respective
side?

The PRESIDING OFFICER (Mr.
FAIRCLOTH). Twelve minutes 46 seconds
for the Senator from New Jersey, and
11 minutes for the Senator from Ari-
zona.

Mr. BRADLEY. I yield 2 minutes to
the distinguished Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. SIMON. Mr. President, I thank
my colleague for yielding. I think this
is an extremely important amendment.
Frankly, this line-item veto is not in
ideal shape, from my perspective. But
what happens when we have a one-time
appropriation is we have a one-time
wound. If we vote $500,000 to save BILL
BRADLEY’s birthplace—and I know BILL
BRADLEY would oppose such an appro-
priation—that is a one-time appropria-
tion. But when we put in these little
tax favors for people, these little
things that provide tax breaks, that is
a wound that bleeds year after year
after year. I think it is extremely im-
portant that we adopt this amendment.

I would like to see a line-item veto
that also would give the President,
frankly, the authority to reduce appro-
priations. Apparently, we cannot do
that under the present Constitution. I
wish we could. I prefer that. But I
think if we are going to deal with ap-
propriations in a line-item veto, we
also have to deal with tax expenditures
in a meaningful way.

The Dole amendment deals with it
but in a very narrow sense. This is even
more narrowly crafted than I would
like to see, but it at least gives us the
ability to stop a running wound, and
we have created too many running
wounds.

Mr. President, I am pleased to sup-
port the Bradley amendment.

Mr. BRADLEY addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from New
Jersey.

Mr. BRADLEY. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. BRADLEY. Mr. President, again,
I would like to, if I can, having listened
to some of the comments, try to take a
few minutes to clarify what I believe
the language means.

Before any tax loophole would be
subject to a line-item veto, under the
language of the pending bill, it would
have to meet two criteria: First, the
loophole would have to be estimated by
the Joint Tax Committee to lose reve-
nue within the period specified in the
most recently adopted concurrent reso-
lution on the budget.

Now, Mr. President, although this
provision is subject to budgetary gim-
micks, I believe it is clear. It says that
if a tax expenditure loses money in the
next 5 years, it would be included.
What my amendment seeks to do is to
broaden this to a 10-year period; to say
that you cannot put a tax expenditure

in the code and make it effective in
year 6, 7, and 8. You cannot put a tax
expenditure in the code claiming that
it will raise revenue, as some inevi-
tably will in the first couple of years,
when in fact it will lose enormous
amounts of revenue in the second 5
years.

So I am concerned—and seek to rec-
tify with this amendment—that the
budget window here creates a possibil-
ity for gaming.

For each tax bill, we receive esti-
mates from the Joint Tax Committee,
the detailed revenue gains and losses
for each fiscal year covered by the cur-
rent budget resolution. If a given tax
loophole was estimated to lose revenue
during any of these years, it would
meet this first part of the definition. If
it loses revenue in the first 5 years
under the bill, it would be included as
an item that could be vetoed.

The second criterion is, the loophole
would have to have ‘‘the practical ef-
fect of providing more favorable tax
treatment to a particular taxpayer or
limited group of taxpayers when com-
pared with other similarly situated
taxpayers.’’

While the first part of this part of the
test is fairly clear, I think some Mem-
bers of the Senate have questioned
what the phrase ‘‘when compared with
other similarly situated taxpayers’’
means. My view is that this language
makes explicit what was implicit in
the earlier versions of this phrase. All
tax expenditures are judged relative to
a given baseline that applies to all
other taxpayers, and this language
simply makes this comparison clear.

So, for example, if tomorrow we pass
the $10,000 tax credit for all Members of
Congress, that loophole would be sub-
ject to a Presidential veto.

First, because it would lose revenue
in the next 5-year period. And, second,
the loophole would provide a limited
group of taxpayers; that is, Members of
the Congress, more favorable tax treat-
ment; that is, the $10,000 tax credit,
when compared to other similarly situ-
ated taxpayers; that is, all taxpayers
that are not Members of Congress.

As a real example, a few years ago
Congress approved a loophole that pro-
vided that

Neither the United States nor the Virgin
Islands shall impose an income tax on non-
Virgin Islands source income derived by one
or more corporations which were formed in
Delaware on or about March 6, 1981, and
which have owned one or more office build-
ings in St. Thomas, United States Virgin Is-
lands.

There it is, a tax expenditure. Word
has it that this loophole was designed
to benefit a single, well-connected, mil-
lionaire and his Virgin Islands com-
pany. That was his loophole.

Again, this loophole under the bill
before us would be subject to a poten-
tial line-item veto. First, it would lose
revenue in the next 5 years. Second,
the loophole would provide a particular
taxpayer; that is, the single Virgin Is-
lands company, with more favorable
tax credit; that is, forgiveness of tax on

all non-Virgin Islands source income,
when compared to other similarly situ-
ated taxpayers; that is, other tax-
payers that either were
nonincorporated in Delaware on March
6, 1981, or do not own an office building
in the Virgin Islands.

Now, Mr. President, a few Members
have suggested—incorrectly, I be-
lieve—that the term ‘‘when compared
to similarly situated taxpayers’’ will
cause the definition of ‘‘targeted tax
break’’ to be interpreted narrowly.
This suggestion is based on I think the
flawed reasoning that ‘‘similarly situ-
ated’’ means ‘‘identical.’’ Such inter-
pretation would mean that no tax loop-
hole would ever be subject to veto. In-
stead, loopholes for Members of Con-
gress, loopholes for individual compa-
nies in the Virgin Islands, and numer-
ous other loopholes would all be free
from a potential veto because all iden-
tical taxpayers would get the same
benefit.

The debate on this floor evidences
the clear intent of the supporters of
this bill to subject tax loopholes to a
Presidential veto, and therefore it in-
cludes the tax loophole for the Mem-
bers of Congress, it includes the tax
loophole for the Virgin Islands corpora-
tion, and it includes other new and ex-
panded tax loopholes.

I think that is, frankly, what the bill
says. That is what this amendment
says. The disagreement is not over
that. The disagreement is the budget
window. And in the bill before us, there
is a big possibility for gaming by say-
ing if there is a tax loophole that will
not lose revenue until the second 5
years, it is not subject to veto, and
that is what this amendment attempts
to correct.

How much time remains, Mr. Presi-
dent?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes and 13 seconds.

Mr. MCCAIN. I say to my friend, if
my friend from New Jersey will yield, I
would be glad to yield 5 minutes of my
time to him, if he so wants to use it.

Mr. BRADLEY. I am fine with 2 min-
utes.

The PRESIDING OFFICER. Who
yields time?

Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ari-
zona.

Mr. MCCAIN. Mr. President, I yield 5
minutes to the Senator from Maine
[Mr. COHEN].

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Maine.

Mr. COHEN. Mr. President, I thank
my friend for yielding. I would like to
offer a couple of comments to put this
line-item veto proposal in perspective.

The Constitution clearly gives Con-
gress the ‘‘power of the purse.’’ But,
every President since Thomas Jeffer-
son has asserted the executive branch’s
discretion and right to hold back mon-
eys appropriated by Congress. This tug-
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of-war goes to the most basic facet of
our democratic system of government:
The balance of powers between the ex-
ecutive and the legislative branches of
government.

The conflict between the power of the
purse and the power of impoundment
dates back to the earliest days of our
Republic. The first significant im-
poundment of appropriated funds was
made by Thomas Jefferson who, back
in 1803, refused to spend $50,000 appro-
priated by Congress to provide gun-
boats to operate on the Mississippi
River.

The conflict between the legislative
and executive branches has been going
on now for over 150 years. You may re-
call, Mr. President, it was back in the
early 1970’s when this really came to a
head. President Nixon challenged Con-
gress’ power and withheld over $12 bil-
lion in highway funds. This resulted in
an attempt to impeach President Nixon
because he had trespassed upon the
powers of Congress. Congress did not
impeach the President—appropriately
so—but it did pass the Budget and Im-
poundment Control Act back in 1974.
This act imposed many new restric-
tions on the President’s ability to im-
pound budget authority.

Twenty years have transpired since
this act was passed and the tenor of the
debate has shifted dramatically. We
have gone from a sense of urgency to
restrict an imperial President to a
sense that the President needs to re-
strict, if not an imperial Congress, at
least a spendthrift one.

I support strengthening the Presi-
dent’s ability to veto wasteful spend-
ing. In fact, I introduced legislation
along with Senator DOMENICI to accom-
plish this last Congress and did so
again this year.

But, I think we ought to be clear
about one thing. No matter what type
of line-item veto authority is given to
the President, assuming it will be
given, the overall impact on the deficit
is not going to live up to the high ex-
pectations of the American people.

Giving the President more power to
rescind or veto spending can achieve
some positive results. To be able to
surgically remove wasteful spending
items would be a service to the tax-
payers and, in turn, improve the public
image of Congress. Every report about
a $700 toilet seat or a Lawrence Welk
Museum sends the message that Con-
gress is either intoxicated with power
or powerless to overcome its spending
addiction.

But there should be no expectation
that the line-item veto authority can
do the heavy lifting in terms of reduc-
ing the deficit. Many of the items list-
ed by various watchdog groups in their
annual so-called pork lists are aston-
ishing, and would never be supported if
they were not embedded in large appro-
priations bills that are presented to the
President on a take-it-or-leave-it basis.

I do not suggest that any amount of
waste ought to be tolerated, but purg-
ing these items, while important, will

not alone take us far in reducing the
deficit. I support giving the President
more authority to line out wasteful
spending. But, it should be clear that
we have not yet been able to confront
the much more difficult task, and more
difficult challenge, of getting our defi-
cit under control.

At this point it is not clear, Mr.
President, whether there is going to be
a filibuster on this measure or whether
we will be able to overcome that fili-
buster. I hope that we can. In the
meantime, if this measure is not ap-
proved and sent to the President for his
signature, there is another way to
achieve our goal. Every request made
of the Appropriations Committee ought
to be made public. Those of us who re-
quest that specific items be included in
the appropriations bills ought to have
those requests published in the CON-
GRESSIONAL RECORD. That would bring
some light to this process. If we are un-
able or unwilling to stand behind the
requests that we make to the Appro-
priations Committee, then obviously
we would be unwilling to take to the
floor to try to defend them.

Unfortunately, I think we have
reached the point of ‘‘Stop us before we
spend again.’’ The power of the purse is
already ours. It is a power we have
abused too often, and too often, I
might add, to the applause of our con-
stituents. For too long, we have been
rewarded for bringing home the bacon
while condemning the presence and
prevalence of trichinosis in the Con-
gress. We cannot continue to have it
both ways.

This measure will indeed force us to
defend our requests in the bright light
of day. It will make us more respon-
sible if we may be called upon to de-
fend here on the Senate floor what we
demand. This measure leads us to a
sense of congressional responsibility.

I support the efforts of my col-
leagues, Senator MCCAIN of Arizona
and Senator COATS of Indiana. I sup-
port the measure we have brought to
the floor.

But, I again want to reemphasize the
point that, assuming it passes and the
President signs it, this measure will
not do the heavy lifting required to re-
duce the deficit. But, it will be a step
forward. It is a measure that has be-
come necessary by virtue of the fact
that we have engaged in wasteful
spending.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. COHEN. May I have an addi-
tional 30 seconds?

Mr. MCCAIN. I yield as much time as
he may consume to the Senator from
Maine.

Mr. COHEN. Mr. President, once
again, let me say we could have avoid-
ed all of this had we not indulged our-
selves in the notion that we can bring
home the bacon to our constituents
and they will applaud us. We know one
person’s bacon is someone else’s pork.
It all depends on who is looking at it.
It seems to me we should at least be

willing to stand on the Senate floor
and identify and defend those requests
we have made of the appropriations or
authorization committees. If we cannot
bring ourselves to do that, the projects
are not worthy of support by our col-
leagues and should not be in the appro-
priations process.

In closing, I hope this measure does
in fact receive the endorsement of
enough of my colleagues on the Demo-
cratic side of the aisle to cut off any
filibuster. Absent that, one way we can
accomplish the same result is to have
these requests published as a matter of
record in the CONGRESSIONAL RECORD.

I thank my colleague from Arizona
for yielding me this time.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The

Chair recognizes the Senator from New
Jersey.

Mr. BRADLEY. Mr. President, I ask
my distinguished colleague from Ari-
zona two brief questions.

One is: The language that is em-
bodied in this amendment, does the
Senator intend to fight for this lan-
guage in the conference?

Mr. MCCAIN. I would say to my
friend from New Jersey, I believe not
only will we fight for it but I believe
the House’s intentions were exactly the
language of this amendment rather
than, as the Senator from New Jersey
has pointed out, the rather nebulous
and amorphous definitions that were in
the House-passed bill.

I believe from my conversations with
Members in the other body, they would
be agreeable to this language as op-
posed to the present language in the
bill.

Mr. BRADLEY. And the language in
question does, according to the Sen-
ator’s own reading, yield some tax ex-
penditures being subject to the line-
item veto?

Mr. MCCAIN. I would say to my
friend, absolutely. I believe, again, the
egregious examples of the advantages
that have been accrued to a few are ad-
dressed.

I also concede to my friend from New
Jersey that there are other areas, such
as was pointed out in the remarks of
the Senator from New Jersey, which
are not covered but which should be
covered. I just do not know exactly
how we do that. If we expand in order
to cover that, what goes along with
that I think is something we cannot
support at this time.

Mr. BRADLEY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Jersey.
Mr. BRADLEY. How much time re-

mains?
The PRESIDING OFFICER. The Sen-

ator has 22 seconds.
Mr. BRADLEY. Mr. President, I

think this amendment is about the
budget window. I think the underlying
bill, plus the amendment that is of-
fered, really means the same thing
when it comes to similarly situated. I
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think to argue it is a narrow interpre-
tation would mean that no tax loop-
hole would ever be subject to veto be-
cause similarly situated would have to
be identical. Instead, new loopholes for
Members of Congress, loopholes for in-
dividual companies—such as in the Vir-
gin Islands, as in the example I gave—
or numerous other loopholes would all
be free from potential veto. I know
that is not the intent of the distin-
guished Senator from Arizona nor of
the proponents of this bill.

I thank the Senator. I am prepared to
yield the remainder of my time.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 4 minutes and 2
seconds.

Mr. MCCAIN. I ask if the Senator
from New Jersey would like to make
any additional remarks out of my
time?

Mr. BRADLEY. No. I do not think so.
I am prepared to yield the remainder of
my time.

Mr. MCCAIN. Mr. President, I am pre-
pared to yield the remainder of my
time. I yield 2 minutes to the Senator
from Nebraska.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
braska.

Mr. EXON. I thank my colleague
from Arizona. Briefly, for the benefit of
the Senator from Arizona—and we have
talked about this, and other parties—I
clearly state I am a cosponsor of the
Bradley amendment which I think is a
very good one, a very timely one. But,
as is well known, I have a backup
amendment at the desk.

The Bradley amendment would en-
sure that the tax loopholes covered by
the bill would be a broad class of tax
loopholes. His amendment will also
allow the item veto to apply to tax
loopholes that lose money after 5
years, and that portion of his amend-
ment and only that is what my backup
amendment, that I have just referenced
that is being held at the desk, would
address. My amendment would apply to
the line-item veto to a 10-year window
rather than 5.

As I stated earlier, if Senator BRAD-
LEY’s amendment succeeds I will not
call up my amendment, as his amend-
ment would already have addressed the
issue. But if the Bradley amendment
fails, then I think the least we should
do is to proceed with the consideration
of the backup amendment that is at
the desk, that I think has probably a
pretty broad-based support on both
sides of the aisle.

I thank my colleague from Arizona. I
reserve the remainder of my time if
any and yield it back to him.

Mr. MCCAIN. Mr. President, I yield
to the Senator from New Jersey.

Mr. BRADLEY. Mr. President, I
would add as cosponsors Senator
KERREY of Nebraska, Senator HARKIN
of Iowa, Senator FEINGOLD of Wiscon-
sin, Senator EXON of Nebraska, Senator

HOLLINGS of South Carolina, and Sen-
ator SIMON of Illinois.

I thank the Senator.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. MCCAIN. Under the previous

unanimous consent agreement I move
to table the amendment at this time.

In accordance with the wishes of the
Senator from New Jersey, I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on the motion.
Mr. MCCAIN. Mr. President, I ask

unanimous consent to stack this along
with other votes until the hour of 5
p.m. today.

Mr. EXON. Mr. President, reserving
the right to object to that, there has
been no clearance of that on this side.

Mr. MCCAIN. Could I modify that re-
quest? I ask unanimous consent to
delay the vote for a short period of
time, until there is some agreement on
both sides as to when votes will take
place.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, I ask for
recognition to make a suggestion to
my friend from Nebraska.

The PRESIDING OFFICER. The
Chair recognizes the Senator.

Mr. MCCAIN. I ask my friend from
Nebraska, since—if, in the case of the
defeat of the Bradley amendment he is
going to have another amendment, per-
haps he and I might debate that
amendment now in the event the Brad-
ley amendment does go down?

Mr. EXON. That might be in order. I
would not hesitate to do that if the
Senator thinks this is the right time to
do that.

Mr. MCCAIN. If the Senator from Ne-
braska wishes to do that now I think it
would be appropriate.

Mr. EXON. I will be glad to debate
the amendment without calling up the
amendment now.

I would simply say I think most of
the debate has been covered on this
matter.

Mr. SIMON. Will my colleague yield?
Mr. EXON. I will be glad to yield.
Mr. SIMON. I heard the Senator say

he was going to propose this if the
Bradley amendment was defeated. I,
frankly, think we need this 10-year
thing, whether the Bradley amendment
carries or not because the Bradley
amendment does exempt certain types
of tax breaks.

Mr. BRADLEY. If the Senator will
yield, the amendment that is before
the Senate at this time includes the 10-
year window. So, if you are voting for
the Bradley amendment you are voting
for what would be the Exon amend-
ment.

Mr. SIMON. The time is from the
Senator—I do not see that in the
amendment from the Senator from
New Jersey.

Mr. BRADLEY. The amendment is
not time limited. It would apply to a
tax expenditure whenever—it could be
15 years. There is no 10-year limit. It is
forever.

Mr. SIMON. But, if I may, what the
Bradley amendment says is:

. . . but such term does not include any
benefit provided to a class of taxpayers dis-
tinguished on the basis of general demo-
graphic conditions such as income, number
of dependents, or marital status.

Why I favor the idea of the 10-year
projection is, even if the Bradley
amendment is accepted, if someone
wants to get a tax break for divorcees,
just as one example, we ought to know
what that is going to cost, not just for
5 years but for 10 years.

So I think the Exon amendment still
makes sense even though we accept the
Bradley amendment. I am strongly for
the BRADLEY amendment.

Mr. EXON. Mr. President, I simply
respond to the question posed by my
colleague from Illinois—as I said just
before I yielded to him, I strongly sup-
port the Bradley amendment and most
of the arguments that have been made
for the Bradley amendment, and I am a
cosponsor—that would be taken care of
if the Bradley amendment prevailed.
Basically the thrust of this—and I will
be glad to talk individually with my
colleague from Illinois—the Bradley
amendment strikes not just a 5-year
reference. It strikes any reference
whatsoever. That would simply mean
that forever we would have to do this.
It probably is the right way to go.

My backup proposal would be to ex-
tend the 5-year provision to 10 years,
and that is what we have been talking
about. Therefore, it is a compromise
that might be accepted on the other
side and, I think, would be much better
than the 5-year amendment, not as
good as what I think is implied in the
Bradley amendment. But mine is a
compromise.

I would be very glad to listen to fur-
ther statements or reasoning on what I
am sure are well-intentioned remarks
made by my friend from Illinois.

If I might very briefly, I would sim-
ply say, as I have talked with my col-
league from Arizona, the floor manager
on this on the other side of the aisle, it
seems to me that all of the basic thrust
for doing this has been covered very
well on the Bradley amendment. I
think it would be repetitious for me to
go through a whole new argument on
this. I am sure this is fully understood
by my colleague from Arizona.

I would simply say that I would in-
corporate in the support of my amend-
ment all of the arguments that have
been made in a very articulate fashion
by my colleague from New Jersey on
his amendment, and at an appropriate
time today, after the majority leader
decides after consultation with the mi-
nority leader when we should begin
voting, my intention is to call up the
Exon backup amendment only until a
decision is made by the body on dis-
position of the Bradley amendment,
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which would be the first item voted in
this area, as I understand it, and we
will be glad to take it up at that time.

Mr. MCCAIN addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ari-
zona.

Mr. MCCAIN. Mr. President, on this
side we are in agreement with the Exon
amendment. I believe that it would be
accepted if, in the case of the Bradley
amendment, there is rejection by this
body of the Bradley amendment.

The problem with the Bradley
amendment is not the time we are
talking about, but it is the broadening
of the scope of the targeted tax bene-
fits.

So I want to assure my colleague
from Nebraska that unless something
unusual happens between now and the
time we vote on the Bradley amend-
ment—around here anything can hap-
pen—at least speaking, I believe, with
some confidence, we would accept by
voice vote the Exon amendment and
thereby eliminate the requirement for
another recorded vote.

Mr. President, I ask the indulgence of
my friend from Nebraska while I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EXON. Mr. President, in order to
conserve time and move briskly ahead,
I would like to make a few brief re-
marks on an amendment that Senator
HOLLINGS of South Carolina will be of-
fering very shortly. I would like to ad-
dress the Hollings amendment which
incorporates the pay-as-you-go system
on the Budget Act.

The amendment to be offered by my
friend and colleague from South Caro-
lina was offered in the Budget Commit-
tee during markup on the measure we
are now addressing on the floor of the
Senate.

This amendment would codify and
strengthen one of the most important
provisions of the budget process law—
the pay-as-you-go rule. It simply codi-
fies into the Budget Act section 23 of
the 1995 budget resolution, which sets
forth the 10-year pay-as-you-go rule.
This rule has been a resounding suc-
cess.

The amendment also makes two
worthwhile additions to the provisions
that exist in the current law. First, it
applies the pay-as-you-go rule to budg-
et resolutions. This is a position that
the Budget Committee chairman, Sen-
ator DOMENICI, advocated in his sub-
stitute budget resolution in prior
years.

Second, the amendment would re-
quire Congress to use a CBO baseline in
calculating whether the pay-as-you-go
rule has been violated or not. Current
law requires us to measure against the
budget resolution baseline.

Most years, these two are one and the
same thing. However, this year, there
is much talk about pumping up the
numbers for reasons of the so-called
dynamic scorekeeping, or some rosy
scenarios regarding the changes in the
Consumer Price Index. This amend-
ment would help to ensure that we can-
not play games with the baseline,
which I think is absolutely critical if
we are going to be up front and honest.

The bottom line is that the pay-as-
you-go rule has worked extremely well.
Under the pay-as-you-go rule, Congress
has restrained its appetite for new en-
titlement programs and has gone with-
out wasteful deficit-increasing tax
cuts. Congress can still create entitle-
ments or cut taxes. This rule simply
requires that we pay for what we do.
This is the essence of sound budget pol-
icy.

Mr. President, while awaiting the re-
turn to the floor of the Senator from
Arizona and, hopefully, the appearance
on the floor very shortly of Senator
HOLLINGS of South Carolina to offer the
amendment I referenced, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The mo-
tion to table the Bradley amendment
has been set aside. Therefore, amend-
ments are in order.

AMENDMENT NO. 404 TO AMENDMENT NO. 347

(Purpose: To provide that entitlement and
tax legislation shall not worsen the deficit)
Mr. HOLLINGS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
HOLLINGS] proposes an amendment numbered
404 to Amendment No. 347.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place insert the follow-

ing:
‘‘SEC. . PAY-AS-YOU-GO.

‘‘At the end of title III of the Congres-
sional Budget Act of 1974, inert the following
new section:

‘‘ ‘ENFORCING PAY-AS-YOU-GO.
‘‘ ‘SEC. 314. (a) PURPOSE.—The Senate de-

clares that it is essential to—
‘‘ ‘(1) ensure continued compliance with the

deficit reduction embodied in the Omnibus
Budget Reconciliation Act of 1993; and

‘‘ ‘(2) continue the pay-as-you-go enforce-
ment system.

‘‘ ‘(b) POINT OF ORDER.—
‘‘ ‘(1) IN GENERAL.—It shall not be in order

in the Senate to consider any direct-spend-

ing or receipts legislation (as defined in
paragraph (3)) that would increase the deficit
for any one of the three applicable time peri-
ods (as defined in paragraph (2)) as measured
pursuant to paragraphs (4) and (5).

‘‘ ‘(2) APPLICABLE TIME PERIODS.—For pur-
poses of this subsection, the term ‘‘applica-
ble time period’’ means any one of the three
following periods—

‘‘ ‘(A) the first fiscal year covered by the
most recently adopted concurrent resolution
on the budget;

‘‘ ‘(B) the period of the 5 fiscal years cov-
ered by the most recently adopted concur-
rent resolution on the budget; or

‘‘ ‘(C) the period of the 5 fiscal years follow-
ing the first 5 years covered by the most re-
cently adopted concurrent resolution on the
budget.

‘‘ ‘(3) DIRECT-SPENDING OR RECEIPTS LEGIS-
LATION.—For purposes of this subsection, the
term ‘‘direct-spending or receipts legisla-
tion’’ shall—

‘‘ ‘(A) include any bill, resolution, amend-
ment, motion, or conference report to which
this subsection otherwise applies;

‘‘ ‘(B) include concurrent resolutions on the
budget;

‘‘ ‘(C) exclude full funding of, and continu-
ation of, the deposit insurance guarantee
commitment in effect on the date of enact-
ment of the Budget Enforcement Act of 1990;

‘‘ ‘(D) exclude emergency provisions so des-
ignated under section 252(e) of the Balanced
Budget and Emergency Deficit Control Act
of 1985;

‘‘ (E) include the estimated amount of sav-
ings in direct-spending programs applicable
to that fiscal year resulting from the prior
year’s sequestration under the Balanced
Budget and Emergency Deficit Control Act
of 1985, if any (except for any amounts se-
questered as a result of a net deficit increase
in the fiscal year immediately preceding the
prior fiscal year); and

‘‘ ‘(F) except as otherwise provided in this
subsection, include all direct-spending legis-
lation as the term is interpreted for purposes
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985.

‘‘ ‘(4) BASELINE.—Estimates prepared pursu-
ant to this section shall use the most recent
Congressional Budget Office baseline, and for
years beyond those covered by that Office,
shall abide by the requirements of section
257 of the Balanced Budget and Emergency
Deficit Control Act of 1985, except that ref-
erences to ‘‘outyears’’ in that section shall
be deemed to apply to any year (other than
the budget year) covered by any one of the
time periods defined in paragraph (2) of this
subsection.

‘‘ ‘(5) PRIOR SURPLUS AVAILABLE.—If direct-
spending or receipts legislation increases the
deficit when taken individually (as a bill,
joint resolution, amendment, motion, or con-
ference report, as the case may be), then it
must also increase the deficit when taken to-
gether with all direct-spending and receipts
legislation enacted after the date of enact-
ment of the Omnibus Budget Reconciliation
Act of 1993, in order to violate the prohibi-
tion of this subsection.

‘‘ ‘(c) WAIVER.—This section may be waives
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn.

‘‘ ‘(d) APPEALS.—Appeals in the Senate
from the decisions of the Chair relating to
any provision of this section shall be limited
to 1 hour, to be equally divided between, and
controlled by,the appellant and the manger
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
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sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

‘‘ ‘(e) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section,the levels of new
budget authority, outlays, and receipts for a
fiscal year shall be determined on the basis
of estimates made by the Committee on the
Budget of the Senate.

‘‘ ‘(f) SUNSET.—Subsections (a) through (e)
of this section shall expire September 30,
1998.’ ’’

Mr. HOLLINGS. Mr. President, this
amendment pertains to budget resolu-
tions. In the budget resolution passed
last year, there is a provision that
states that:

. . . for the purposes of this applicable
time period—

Referring to whether certain legisla-
tion is deficit neutral.
and under section 23, on a point of order, 23
(b)(2): For the purposes of this subsection,
the term ‘‘applicable time period’’ means
any one of the following periods: The period
of the 5 fiscal years covered by the most re-
cently adopted concurrent resolution on the
budget, or, (c), the period of the 5 fiscal years
following the first 5 years covered by the
most recently adopted concurrent resolution
on the budget. And for the purposes of that
particular definition, the term ‘‘direct
spending,’’ or ‘‘receipts,’’ shall include any
bill, resolution, amendment, motion, or con-
ference report, to which this subsection oth-
erwise applies, (b) excluding concurrent reso-
lutions on the budget.

Now, we have a 10-year rule for all
legislation save the budget resolution.
Specifically, Mr. President, on the
General Agreement on Tariffs and
Trade, we had a 10-year rule. In fact, it
so happened that the President of the
United States got this Senator person-
ally on the telephone and asked if we
would waive that rule, and I said ‘‘no’’.
I had gone along with my distinguished
chairman, Senator DOMENICI, of the
Budget Committee. It was a fundamen-
tal issue that we look at revenue losses
over a 10-year period.

The reason for that is very apparent
once we focus on certain provisions in
the Contract With America. I am not
just talking politically, because politi-
cally, I favor some of the items in the
contract. I favor, for example, a bal-
anced budget amendment to the Con-
stitution, if Republicans would only
put in there what they say, that it is
against the law to use Social Security
funds for the deficit. If they would only
put that provision in there, they have
myself and four other Senators. We can
pass the balanced budget amendment
this afternoon, or any time. We are
ready to go.

But I want to talk about the line-
item veto. I support the line-item veto
and have established a record in my ef-
forts over the last 10-years.

I ask unanimous consent that a sum-
mary of my record be printed in the
RECORD at this particular point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE HOLLINGS RECORD: LINE-ITEM VETO

Since 1985, U.S. Sen. Fritz Hollings has
pushed for a separate enrollment line-item

veto to give the president power to cut
wasteful spending. Here is his record:

1995: On Jan. 18, Hollings introduced his
separate enrollment line-item veto bill (S.
238) and co-sponsored a similar measure in-
troduced by Bradley (S. 137).

1994: On Oct. 5, Hollings submitted testi-
mony to the Senate Budget Committee that
strongly pushed a separate enrollment line-
item veto.

1993: On Jan. 24, Hollings introduced his
separate enrollment line-item veto bill (S.
92).

On June 24, Hollings and Bradley offered
an amendment to the Omnibus Reconcili-
ation Bill that would have extended separate
enrollment authority to tax expenditures
and appropriations. The amendment failed
(53–45) to get the 60 votes needed to bypass a
budget point-of-order.

1991: On Jan. 14, Hollings introduced a sep-
arate enrollment line-item veto bill (S. 165).

On July 24, Hollings testified before the
Senate Rules Committee to support his sepa-
rate enrollment line-item veto bill (S. 165).

1990: On Oct. 10, Hollings fought to have a
separate enrollment line-item veto favorably
reported out of the Senate Budget Commit-
tee. For the first time ever—and on a bi-par-
tisan basis—the proposal passed in the com-
mittee by a 13–6 vote.

1987: On Jan. 28, Hollings was an original
co-sponsor of separate enrollment legislation
(S. 402).

1985: On Feb. 5, Hollings co-sponsored S. 43,
a separate enrollment line-item veto bill by
Sen. Mack Mattingly.

In July, Hollings voted twice for cloture on
S. 43, but the motions failed twice to get the
necessary 60 votes (July 18: 57–42; July 24: 58–
40).

Mr. HOLLINGS. Mr. President, I
have been in the vineyards for a long
time on that line-item veto. I used it 35
years ago when the distinguished occu-
pant of the chair, I think, was the
highway commissioner for the State of
North Carolina. That was back when
we were working in tandem, North and
South Carolina, on bringing economic
recovery to both of our wonderful
States.

I had to use a line-item veto in order
to get the triple A credit rating, be-
cause I knew nobody was going to in-
vest in Podunk. They were not going to
come to a State that was not paying
its bills. We used it very effectively
then, and I have always thought it is
fundamental in fixing responsibility
and in creating accountability.

We can look at the Contract With
America and get a good sense of what
I’m talking about. There is the capital
gains tax that we all know about. That
has been estimated by the Department
of Treasury, of course, in the first 5
years to lose only $28.4 billion, but over
the next 5 years, $91.9 billion. So you
can see the losses accelerate markedly
and that should be considered by those
who favor the capital gains tax. We are
not talking about rich and poor and
who is or isn’t getting a tax cut, but
rather, to the contrary, whether we
have truth in budgeting.

The second item, one that has been
favored by the former Secretary of the
Treasury and former chairman of the
Finance Committee, the former Sen-
ator from Texas, Senator Bentsen and
others, is the IRA’s, the individual re-
tirement accounts. What they term

now as the American dream savings ac-
count. We are getting now like the De-
fense Department with the Brilliant
Pebbles and Sparkling Light and all
these kinds of nonsensical designa-
tions. I wish we would cut out our
dreaming up here and start work. The
American dream savings account, well
that is an IRA, an individual retire-
ment account. Yes, for the year 1995 to
the year 2000, that would gain revenue.
That is a revenue picker-upper. That is
income. That is increasing the revenue
to the Federal Government by a tune
of $3.8 billion. But then you look at the
next 5 years, it loses $21.8 billion.

And then they have one with respect
to the schedule of depreciation allow-
ances.

The distinguished occupant of the
chair, being a very successful business-
man, understands depreciation allow-
ances, and how you can get accelerated
recovery.

They have a provision that is now be-
fore the Ways and Means Committee
and before our Finance Committee that
is called neutral cost recovery. When-
ever they say neutral, look out. That
means that it is not neutral, I can tell
you that. You just learn from hard ex-
perience, when they get these fancy
words.

For the first 5 years, 1995 to the year
2000, that picks up revenue at $18.4 bil-
lion, but for the years 2000 to 2005, it is
scheduled to lose $120 billion.

If we look at the total cost of the
Contract With America we can see that
the estimated cost over the first 5
years is $188 billion, but for the second
5 years, the Federal Government loses
$630.2 billion.

This is not truth in budgeting. That
has been the hard experience now of
over 20 years of the Budget Act with
respect to the measure. We thought
last year we had done a good job and
we saved money. Then we come up and
we say, ‘‘Oops, instead of cutting
spending, we have increased it. Instead
of recouping revenues, we have cut the
revenues.’’ And we are all out of bal-
ance again. That is how you get $200
and $300 billion deficits on into the
next century. It has to stop.

One big way and most assured way,
Mr. President, of stopping that would
be to get truth in budgeting and adopt
this 10-year rule.

Now, I want to refer to the 10-year
rule, because I said momentarily that I
was not referring to it to score politi-
cal points. Unfortunately, we have
taken to partisanship in this body, and
it is unfortunate. We do not have the
comity that we used to have when I
first came here to the Senate.

But it is important to stress where
the idea for my amendment comes
from. In the fiscal year 1995 Republican
budget resolution that was submitted
by the Republicans on the Senate
Budget Committee just last March, I
refer to their miscellaneous section No.
1 and description and I now read word
for word.
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Strengthen the 10-year pay-as-you-go point

of order. While the 10-year pay-as-you-go
point of order that was established by last
year’s budget resolution is permanent, it
does not currently apply to budget resolu-
tions and could be repealed by a subsequent
budget resolution. This proposal would make
future budget resolutions subject to this
point of order.

That was the particular provision of
our colleagues on the other side of the
aisle that they submitted.

I tried to offer it in committee. The
Budget Committee met and we had dis-
cussions, but we were told at the time,
‘‘Let’s not take it up on S. 4. Let’s not
take it up on S. 14, but have it later.’’

Well, we have not had a scheduled
markup. And I think that this amend-
ment, if offered in reconciliation,
would require the 60 votes because of
the Byrd rule. But we need it; it would
bring truth in budgeting to budgets, as
well as other legislation before us.

So I hope that they can join, as they
indicated they wanted to and indicated
in various sessions that I have been
with them. And I know the distin-
guished chairman of the Budget Com-
mittee is dedicated to truth in budget-
ing. This would be a perfect way to
make it permanent for all budget reso-
lutions. In the upcoming budget resolu-
tion, we are going to need spending
cuts, we are going to have to have
spending freezes, and we are going to
have to close particular loopholes. And
in this particular Senator’s opinion, it
is going to require additional revenues
in order to do what we all say we are
going to do; namely, in a 7-year period
bring us back into the black and put us
on a pay-as-you-go basis. It is going to
be quite a task.

And do not underestimate the power
of Congress to be creative. We can do
away with departments, get into cap-
ital budgets, get into sale of capital as-
sets, the power grid out west and ev-
erything else. But that is just a one-
time savings; it does not really bring-
ing us into balance.

They can get into using Social Secu-
rity. They say they do not want to use
Social Security, but, very interest-
ingly, very interestingly, the distin-
guished chairman of the Finance Com-
mittee said on Tuesday, March 21—and
I will quote from page 4 of an article.

Senator PACKWOOD said:
Nothing is sacred including Social Secu-

rity and other entitlement programs.

If the chairman of the Finance Com-
mittee is thinking in terms of using
Social Security then we really are in a
pickle.

We hear of plans to reestimate the
CPI, but if that is to occur, it should be
reestimated in a technical fashion and
not a political fashion. The Bureau of
Labor Statistics reviews the CPI every
10 years. It is my understanding that
we are due for another recomputation
of the Consumer Price Index in 1998. We
can do it in 1995. Suits me, as long as
it is done in the same technical fash-
ion, and not done in a political fashion.

The reason I refer to that ‘‘in a polit-
ical fashion,’’ is simply that I have a

quote from the distinguished Speaker
of the House, NEWT GINGRICH. I refer to
a release on January 16, 1995, and I
quote:

House Speaker Newt Gingrich threatened
Saturday to withhold funding from the Bu-
reau of Labor Statistics.

which prepares the CPI each month,
unless it changed its approach, at a
town meeting in Kennesaw, GA. The
Reuters News Service reported that
GINGRICH said:

We had a handful of bureaucrats who all
professional economists agree, have an error
in their calculations. If they can’t get it
right in the next 30 days or so, we zero them
out. We transfer the responsibility to either
the Federal Reserve or the Treasury and tell
them to get it right.

If I was over in Treasury, or wher-
ever, and he transferred it to me be-
cause they had not gotten it right, I
think I could get it right because, if
not, I might get zeroed out.

So let Congress go along with an ac-
curate estimation, a statistical esti-
mation, a professionally done esti-
mation and not a political estimation.

Therein is some of the creativity,
whether using the CPI, or the $636 bil-
lion from Social Security that they can
pick up by using Social Security under
the language of House Joint Resolution
1, the balanced budget amendment to
the Constitution.

They are just absolutely determined
to repeal section 13301 of the Budget
Act, that law that was signed into law
by President George Bush on November
5, 1990.

If we all sing from the same hymnal
and the same sheet music we will get
truth in budgeting with this particular
amendment.

What we will do is apply the same
law that we have applied toward every-
one else in the Government. If you are
on the Agriculture Committee, you are
subject to the 10-year rule. If you are
on the Finance Committee with GATT,
you are subject to the 10-year rule. If
you are a member of the Appropria-
tions Committee, you are subject to
the 10-year rule. Interior, Commerce,
go right on down the list.

But the very crowd that put in this
10-year rule for everybody else says,
‘‘By the way, not for us.’’ I just do not
think that is right. I do not think it is
honest in that regard. I think we ought
to get honesty, get truth in budgeting
and put it in there with respect to the
budget resolutions, as well as all the
other permanent provisions, that 10-
year rule was so eloquently endorsed
by the Senate Budget Committee Re-
publican alternative just a year ago.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to speak as in
morning business for 7 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

INTEGRITY OF DEFENSE BUDGET
NUMBERS

Mr. GRASSLEY. Mr. President, I
want to resume my discussion of the
accuracy of defense budget numbers. I
have been speaking on the subject of
the Defense Department and the issue
of our appropriations for the succeed-
ing fiscal years so far this week on two
other occasions. I will have two other
speeches to make on this subject.

Yesterday, I started discussing the
mismatches in the DOD’s budget and
its accounting books. I want to pick up
where I left off yesterday. I want to
tick off some of the most glaring dis-
connects and mismatches that we have
in the accounting books.

First, the General Accounting Office
says that our Defense Department has
at least $33 billion of problem disburse-
ments. That is the latest figure, $33 bil-
lion. Just June 30, last year, the De-
fense Department quantified this prob-
lem that they call problem disburse-
ments to be only $25 billion. We have
an $8 billion increase in that figure
called problem disbursements.

Every time I check, the estimate
seems to be higher. It just keeps climb-
ing. Now it is $33 billion. A person
might ask, what is a problem disburse-
ment? That is their language. It is pri-
marily a disbursement that cannot be
matched with an obligation.

Secretary Perry has $33 billion in un-
matched disbursements. He thus has
$33 billion in costs that cannot be
tracked. I cannot say that we say that
that is spent illegally. It is just that
we have not matched it up at this
point.

But that is a major problem when
you consider the fact that there are
people in this Congress who want to in-
crease defense expenditures by $55 bil-
lion or more over the next 5 years.

Secretary Perry knows that the $33
billion was spent, but he does not know
how the $33 billion was spent. He does
not know what it bought. All he knows
for sure is that the $33 billion went out
the door.

Some of it could have been stolen,
and I can show you a couple cases of
real fraud in a moment.

We are never really going to know
how the money was used until all the
matches are made. If we cannot make
hookups on the $33 billion, then what
does that say about the other outlay
numbers in the budget? Are they
hooked up to the right accounts?

There is a second major disconnect in
the accounting books. This is the one
between the check writers and the ac-
countants who are supposed to make
sure that the work, services, or product
was performed and goods or services
delivered before payment is made.
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A recent spot-check audit by the

General Accounting Office produced
some very disturbing results: $1.4 bil-
lion of overpayments. Contractors, in
some instances, voluntarily returned
money. It was not earned. It was not
due. But we tried to pay it. And they
wanted to return it.

The result of a new General Account-
ing Office audit is just as bad: $820 mil-
lion in erroneous payments to the top
100 contractors. How many other faulty
payments remain undetected or
unreturned? I do not think anybody
knows. Even the news media and a
Pentagon official spoke about it, in re-
action to my comments yesterday.
People high up say, yes, they know
they have major problems.

The Pentagon check-writing machine
is stuck on full power. It is on auto-
matic pilot, and the accounting depart-
ment has gone on a long vacation. In
some cases, the Defense Department
tells the contractors, ‘‘Don’t worry,
just hold on to the overpayment until
your contracts are reconciled.’’

That brings me then to the third big
financial disconnect at the Pentagon.

Reconciliation is a detailed examina-
tion of contracts with known or sus-
pected problems and is a primary tool
of detecting duplicate, erroneous, or il-
legal payments. Unreconciled con-
tracts—that is another bottomless ac-
counting pit.

The problem has been identified by
both the GAO and the DOD inspector
general. One of the Pentagon’s main
contract paying operations, the center
in Columbus, OH, has 13,600
unreconciled contracts, including 2,707
contracts that are overdisbursed by
$1.2 billion.

The checking account on those 2,707
contracts is overdrawn by $1.2 billion
then. Since the records are in such bad
shape, the DOD IG and the GAO think
it will take 5 million to 10 million
man-hours to reconcile these con-
tracts. At $58 an hour charged by a
firm like Coopers & Lybrand, it could
cost $550 million to make all the fiscal
connections and to clean up the ac-
counting mess. And that is the cleanup
cost for just one location, Columbus,
OH. And there are many others.

At those rates, the total cost of the
bookkeeping cleanup operation could
approach the cost of the DOD’s envi-
ronmental cleanup operation.

There is a fourth gaping hole in the
accounting books. This one may even
be worse. This one involves DBOF,
which is short for the Defense Business
Operations Fund.

DBOF is a $77 billion-a-year oper-
ation. DBOF purchases everything
from fuel to repair parts to toilet paper
and light bulbs. Much of what is
bought by DBOF is needed to train the
Armed Forces and keep them ready for
combat. Unfortunately, DBOF’s books
are a mess. DBOF’s books are in such
bad shape that the inspector general
had to issue a disclaimer of opinion for
the second year in a row.

In the language of accountants, that
means the IG could not audit DBOF’s

books. If you cannot audit the books,
you do not know how much money is
being spent. We know how much money
is being pumped into DBOF, but we do
not have any idea what is coming out
the other end.

The breakdown of controls within
DBOF could help to explain why the
Pentagon still cannot relate resources
to readiness. DBOF should help us an-
swer this question: If we add $1 billion
to the budget to increase readiness,
how much more readiness do we get?
DBOF cannot answer that issue.

The breakdown of fiscal connections
within DBOF alone means that there
are no controls or accountability over
about 30 percent of the defense budget.

Mr. President, I know that these are
harsh judgments on the condition of
the Department of Defense’s books, but
they are based on many years of
watchdogging, plus the carefully docu-
mented work of the General Account-
ing Office and the DOD inspector gen-
eral.

We have a breakdown in the financial
controls in four key areas of the de-
fense budget. Unless this mess gets
cleaned up, we will not know how DOD
is spending the people’s money. The
breakdown of internal controls makes
it easy to steal money from defense ac-
counts. The implications of the defense
accounting breakdown were brought
home hard recently in two cases: The
cases of a Mr. James Lugas and a Mr.
James Edward McGill. Both men are in
jail for stealing from the taxpayers.
Both were able to tap into the DOD
money pipe with ease and steal mil-
lions of dollars.

They operated undetected for a num-
ber of years, and they were not de-
tected because of internal audits or
tight controls. They were caught by
pure chance. They were caught because
of their own outrageous behavior.

One was a low level GS–8 accountant.
He was literally living like a king. His
neighbors thought he was dealing in
drugs, so they turned him in.

The other submitted 32 invoices for
payment on a phantom ship that the
Navy supposedly had. All he needed to
set up shop and do business with the
Navy were a rubber stamp, blank in-
voices, and a mailbox. And the checks
just started rolling in. He never did
any work. Nor did he ever perform any
services.

If the DOD was matching disburse-
ments with obligations as they oc-
curred, then Mr. Lugas and Mr. McGill
would have been caught immediately.
And that is what worries me, Mr.
President. How many others like
McGill and Lugas have tapped into the
DOD money pipe undetected?

This situation is a disgrace. It tells
me we cannot meet our constitutional
obligations to the taxpayers of our
country to make sure their money is
honestly and legally spent. We cannot
give the taxpayers an accurate and
complete report on how the Pentagon
is spending their money.

This is a serious breach of respon-
sibility to the American people. That is

over the long haul. But immediately,
Mr. President, as we go into the budget
process over the next 2 months, both
Houses of Congress need to be cog-
nizant of the unmatched disburse-
ments, the stealing of money, before
we put $55 billion more in the defense
budget.

How can you make that determina-
tion in good conscience if you do not
have a good accounting system and
know from where you are starting?

So I end these remarks on the dis-
connect between the accounting and
budget books.

Tomorrow, I want to turn to the pro-
gram budget mismatch, which is also a
major problem.

I yield the floor.

f

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

UNANIMOUS CONSENT AGREEMENT

Mr. GRASSLEY. Mr. President, the
floor leader asked me to make this re-
quest.

I ask unanimous consent that the
vote on the motion to table the Brad-
ley amendment occur at 2 p.m. today,
to be followed immediately by a vote
on a motion to table the Feingold
amendment No. 362, to be followed by a
motion to table the Hollings amend-
ment No. 404.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GRASSLEY. I yield the floor.
Mr. SARBANES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Maryland.
Mr. SARBANES. Mr. President, I rise

to express my opposition to the pend-
ing amendment, the line-item veto sub-
stitute amendment that is before the
body, and in the course of doing that to
express some thoughts on the line-item
veto issue more broadly.

I am very much concerned that any
proposal, unless very carefully devel-
oped and worked out, could result in a
fundamental reordering of the separa-
tion of powers and check and balance
arrangements between the legislative
and the executive branches.

Unfortunately, there is a tendency to
dismiss these kinds of questions, al-
though they were very much at the
forefront of the thinking of the Found-
ing Fathers when they devised the Con-
stitution that summer in Philadelphia.
A Constitution which has served us
well over two centuries of the Repub-
lic’s history. A very careful balanced
arrangement was put together then,
and I think when it comes to changing
it, we need to be very cautious and
very prudent.

It does not take a great deal of skill
or vision to have a strong executive.
Many countries throughout history
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have had very strong executives. In
fact, if they are too strong, we refer to
them as dictatorships. One of the hall-
marks of a free society is having a leg-
islative branch and a judicial branch
with some independence and with some
decisionmaking authority which can
operate as a check and balance upon
the executive. I repeat, many countries
have had strong executives, but they
have not been the examples that we
want to follow or to emulate.

The great achievement of the Amer-
ican constitutional system is to have
established a National Government
with independent branches that check
and balance one another, to have not
only an Executive but legislative
branch with some power and authority.
I think we have to be very careful that
the proposals which come before us
with respect to line-item veto not
erode the balance and the arrangement
that has served the Republic well for
over 205 years.

The danger, of course, is that these
line-item veto proposals open up the
opportunity for the Executive branch,
for the President, to bring to bear
enormous pressure upon Members of
Congress and, therefore, markedly af-
fect the dynamics between the two
branches. What the various forms of
the line-item veto would do, unless
very carefully restrained, is enable a
President to link votes on matters un-
related to the appropriation bill to a
specific item in the appropriation
measure.

Members may well be confronted
with a situation in which the Execu-
tive says, ‘‘I see this item in this bill,
and it is a good item; everyone has jus-
tified it; it makes a lot of sense; it is
obviously very important to your State
or to your district; and I certainly do
not want to exercise my veto over it;
but I am very concerned about the po-
sition you are taking’’—and then he
mentions some totally unrelated issue,
perhaps a nomination to the Supreme
Court, perhaps a foreign policy matter
involving very important issues of war
and peace, or other issues on the do-
mestic front.

Of course, the Executive then is in
position to bring enormous pressure to
bear. So the line-item veto tool be-
comes used not as many have sug-
gested, as a way to delete spending
items and address through that dele-
tion the deficit problem, it becomes a
tool and a legislative strategy by the
White House and by the Executive
branch to sway Members in terms of
the positions they take on unrelated
items. It becomes a heavy weapon of
pressure.

Now, the particular provision that is
before us was not the subject of any
committee hearings or any report.
There is no report with respect to this
provision. It was a substitute that was
simply presented on the floor. It would
require individual items in an appro-
priation bill to be separately enrolled
and presented to the President. And as
the very distinguished Senator from

West Virginia, the former chairman of
the Appropriations Committee, dem-
onstrated yesterday, a single appro-
priations bill could end up as thou-
sands of individual enrolled bills that
would be sent to the President to be
signed or vetoed.

Senator BYRD indicated yesterday
that this dramatic change in our sys-
tem for enacting legislation raises
many significant constitutional issues.
First, you have important questions
about the role of the enrolling clerk in
carrying this forward. What will be
sent to the President is not identical
with what was passed by the Congress.
It will be what we pass subsequently
broken up by the enrolling clerk. It is
not as though the Senate and the
House were asked to pass each of these
items and then that was sent to the
President. That at least I think would
be consistent with existing constitu-
tional arrangements.

With the proposal before us, you will
be passing a bill, and then the enroll-
ment clerk is going to divide it up into
lots of little bills. I think Senator
BYRD referred to them as ‘‘billettes.’’
And those would be sent to the Presi-
dent. In fact, I think there is a very
strong argument that this scheme
would violate the presentment clause
in article I, section 7 of the Constitu-
tion, which provides:

Every bill which shall have passed the
House of Representatives and the Senate,
shall, before it become a law, be presented to
the President of the United States.

If he approve he shall sign it, but if not he
shall return it.

It seems clear to me that what would
be presented to the President is not
what has passed the House and the Sen-
ate. In fact, I understand that the As-
sistant Attorney General from the Of-
fice of Legal Counsel has raised serious
concerns about the separate enroll-
ment approach contained in this sub-
stitute amendment with the observa-
tion:

On what seems to us to be the best reading
of the Presentment Clause, what must be
presented to the President is the bill in ex-
actly the form in which it was voted on and
passed by both the House of Representatives
and the Senate rather than a measure or a
series of measures that subsequently have
been abstracted from that bill by the clerk of
the relevant House.

Obviously, this raises a serious con-
stitutional issue, and I hope Members
will stop and deliberate about it very
carefully as we consider the substitute
proposal that is before us.

Under this substitute, the separate
enrollment of each item would be the
responsibility of the enrollment clerk
after the larger bill has passed the Con-
gress. The Congress would never actu-
ally vote on the individual so-called
bills that would go to the President.
Therefore, it represents a dramatic and
drastic departure from our constitu-
tional arrangements.

Only this morning there was an edi-
torial in the paper, which I ask unani-
mous consent be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. SARBANES. This editorial said

in part:
The ‘‘compromise’’ line-item veto bill that

Republicans have put on the Senate floor is
as bad as the bill it would replace, and not a
compromise at all. It is sloppily drawn,
would greatly complicate the legislative
process, invite evasions, and likely do little
to accomplish its ostensible purpose of re-
ducing excess spending and the deficit. The
main effect would be to disturb the tradi-
tional balance of powers by strengthening
the President and congressional minorities
at the majority’s expense.

Mr. President, I urge my colleagues
to reflect on the history of the existing
scheme for Presidential rescission of
spending items.

Congress enacted the Budget Im-
poundment and Control Act in 1974 in
response to Executive excesses by a
President who impounded funds duly
enacted into law. I supported that
act—as a Member of the House—to re-
store balance between the executive
and legislative branches. And it is
quite possible, of course, to further re-
fine the rescissions scheme first put
forth in the 1974 act. In fact, there has
been legislation which Senators DO-
MENICI and EXON had been recommend-
ing to do exactly that. I understand
that the minority leader will be mak-
ing proposals with respect to so-called
expedited rescission that would enable
us to move forward on this issue. That
would ensure the President that items
he picked out of an appropriation bill
and said should be rescinded would
come to the Congress and would have
to be voted on by the Congress.

That is not now the case. The Presi-
dent can pick the items out for rescis-
sion, but a vote on them is not actually
required. This proposal, the so-called
expedited rescission proposal, would
ensure that a vote had to be taken. And
it provides, of course, that if a major-
ity in both Houses does not agree that
the item should be rescinded, then it
would not be rescinded.

But, it does provide a way to put a
spotlight on the item, if that is what
the President wishes to do, and it does
require the Members of the Congress to
address the issue and to address it di-
rectly.

I understand, also, that the proposal
that the minority leader may make
would include within it so-called tax
expenditures as an item also over
which the President would have that
particular rescission authority, and
then would be able to require a direct
vote by both Houses of the Congress on
that item.

That is a change in procedure, but it
is one that I think is worthy of consid-
eration and it does not fundamentally
alter the arrangements between the
Executive and the legislative branch
that are currently contained in the
Constitution of the United States.

It is a more restrained and balanced
approach, I think, to try to address
this issue. It does not represent the
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drastic departure from past constitu-
tional practice which is contained in
the amendment before us, or indeed in
other more sweeping proposals. And it
does not shift the balance between the
Executive and the legislative branches
in a drastic way. It addresses the con-
cerns that have been raised without
creating even larger problems—prob-
lems which would flow from a fun-
damental altering of the basic relation-
ship which has existed for more than
two centuries between the Executive
and legislative branches.

Mr. President, I very much hope this
amendment will be defeated when we
finally vote on it. I am hopeful that an
appropriate alternative can be worked
out along the lines of what is called the
expedited rescission approach.

I yield the floor.
EXHIBIT 1

[From the Washington Post, Mar. 22, 1995]
ANOTHER IN THE SENATE

The ‘‘compromise’’ line-item veto bill that
Republicans have put on the Senate floor is
as bad as the bill it would replace, and not a
compromise at all. It is sloppily drawn,
would greatly complicate the legislative
process, invite evasions and likely do little
to accomplish its ostensible purpose of re-
ducing excess spending and the deficit. The
main effect would be to disturb the tradi-
tional balance of powers by strengthening
the president and congressional minorities
at the majority’s expense.

The problem, if there is one, is that presi-
dents now can’t pick and choose among the
items in appropriations and other money
bills. They can only sign or veto them in
their entirety. In the Reagan and Bush
years, the myth grew up that this was one of
the reasons the deficit was so large—not
presidential policy, but the inability of (Re-
publican) presidents to curb the (Demo-
cratic) congressional proclivity to spend.

Unfortunately, the myth has survived the
election returns. The Republicans remain
committed to giving the president greater
power to single out and block line items, and
President Clinton has unwisely said he wants
as much such power as Congress is willing to
confer. The House passed legislation under
which he could sign an appropriations bill,
then propose to kill or reduce any item in it.
Congress would then have to pass a second
bill to block such a proposal, and that could
be vetoed, so that two-thirds votes of both
houses would be required to sustain even the
smallest spending detail to which a president
might object.

Some Senators of both parties rightly
thought that was too great a cession of
power. They proposed instead a system in
which Congress would have to reaffirm its
support for line items to which a president
objected, but majority votes would be
enough to prevail. But the Republicans in
this group came under party pressure to
back off and support the present ‘‘com-
promise’’ instead.

Congress would pass appropriations and
other money bills as now, then split them
into line items or other designated parts—
perhaps thousands per bill—and send each
part to the president to be signed or vetoed
separately. It’s a recipe for writer’s cramp.
The president plus a minority of one-third
plus one of either house would be enough to
govern. The rule would also apply to any in-
crease in entitlements and any revenue-los-
ing tax provision ‘‘having the practical ef-
fect of providing more favorable tax treat-
ment to a particular taxpayer or limited
group of taxpayers when compared with

other similary situated taxpayers.’’ To what
might that not apply?

The line-item veto has become a political
symbol. The members of both parties who
are so blithely supporting it, including Bill
Clinton, need to ask themselves what it
means. If the next president doesn’t like a
particular program for whatever reason—it
needn’t be the cost—he and a minority of ei-
ther house can flick it out of the budget and
out of existence. It could happen as easily to
a new weapons system as it could to the
likes of the national service corps. For lack
of political will, the legislative branch votes
to make itself that much weaker. Who wins
from that?

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President, as
all know, the Senate is debating a
truly fundamental change to our sys-
tem of Government. We have before us
legislation which proposes to recon-
sider some of the most basic principles
of our democracy. For over 200 years
the Federal Government has main-
tained a careful balance between the
powers of the legislative, executive,
and judicial branches. That balance has
stood the test of time and has helped
sustain our Nation’s cherished liberties
for generations. Given that remarkable
record, I think we need to be very cau-
tious before altering this historic bal-
ance of powers. And it is not something
we should do lightly. It is not some-
thing we should rush through.

We do, however, have to be prepared
to respond to changing conditions and
to make needed changes in the way we
do business. Despite all that is good
about our democratic system we also
face some real problems and one of the
most important is Government waste
and the deep public anger that it pro-
vokes.

Almost more than any time in our
history, it is critical to reduce waste in
Government. We are continuing to load
debt on our children and grandchildren.
The tax burden is heavy. Americans
are losing faith in Government as they
are repeatedly bombarded with exam-
ples of unnecessary spending from
fraud in Government programs to the
Lawrence Welk center.

Taxpayers are infuriated, and they
have a right to be. They also have a
right to demand that we do something
about it. And there is broad public sup-
port for trying some form of line-item
veto. Yet we ought not to exaggerate
what a line-item veto can accomplish.
It will not eliminate all Government
waste nor will it balance the budget. It
may result in eliminating unnecessary
pork-barrel projects and special-inter-
est loopholes. That is not to say that
all narrowly targeted spending or tax
provisions are wasteful. We all know
that many are. And the most egregious
examples get the most publicity and
erode public confidence in the Congress
and in our Government. Surely that is
one reason why the public is so angry
with Washington. We need to look for
ways to address this problem and the
line-item veto might help by giving the
President power to eliminate items
that are truly indefensible.

Under current law, when the Con-
gress sends the President a broad
spending or tax bill, the President’s op-
tions are pretty limited. He can sign
the whole bill into law or he can veto
the entire package. Once an appropria-
tion bill is enacted, the President can
propose to rescind specific items of
spending and send Congress a rescis-
sion, a reduction in the original pro-
posal—specifically eliminating one rec-
ommendation. But this rescission
power is extremely limited.

First of all, it does not apply to tax
breaks, those breaks that are given to
special interests that cost us money
because we lose those revenues. And, in
the case of proposed rescissions to ap-
propriations, Congress presently can
simply ignore them.

It seems to me that it is worth trying
to give the President of the United
States additional powers to eliminate
waste. But as we move into these un-
charted waters, fundamentally chang-
ing our form of government, we should
build in certain protections against
abuse of Executive power. Restraint of
Executive power has been the hallmark
of our Constitution and has guided our
Founding Fathers in its creation.

We can strengthen the President’s re-
scission power by making sure that
Congress considers all Presidential re-
scission proposals and does so on an ex-
pedited basis. Once again, that Con-
gress reviews and considers all Presi-
dential rescission proposals would be a
significant step forward in the fight
against waste.

Currently, if the President sends re-
scissions to us to eliminate wasteful
spending we can simply ignore them,
and we often do. Forcing review of
wasteful projects is not something that
is taken up very readily. And in the
glare of public debate, it would be a
healthy antidote to our current way of
doing business.

We can also build in protections
against abuse of this expanded Execu-
tive power by retaining the democratic
process of majority rule. The pending
legislation would permit the President
to kill any increases in spending or
changes to entitlement programs if he
can convince just one-third of one
House of the Congress to support him.
That is an enormous expansion of Ex-
ecutive power. It would permit the
President to nullify what a majority of
the people’s representatives have al-
ready approved.

Finally, we would guard against
abuse of power by the executive by re-
quiring the Congress to review the line-
item veto of a proscribed trial period.
Initially, I think the shorter this trial
the better. If the line-item veto works
as its authors intend, it will have a sal-
utary affect on our Government, and
there will be no problem in extending
it.

Unfortunately, Mr. President, the
proposal before us fails to protect
against Executive branch abuses. It
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also puts power in the hands of a small
minority undermining majority rule by
demanding a two-thirds vote to over-
ride the President’s rescission rec-
ommendation. It lets one-third of Con-
gress rule and the President control-
ling Federal policy on virtually all new
spending and entitlement programs.
Our Constitution was not written that
way. It was not intended that way.

Legislation could also unintention-
ally hurt smaller States with smaller
congressional delegations like mine,
like the State of New Jersey. The pro-
posal would lower the deck in favor of
bigger States which have a leg up on
building the necessary two-thirds vote
to override a Presidential line-item
veto. In my view, it is unwise. Mr.
President, the case for a line-item veto
rests largely on the need to eliminate
narrowly targeted pork-barrel spend-
ing. But the majority leader’s amend-
ment goes much further than that. It
would allow the President to unilater-
ally eliminate funding for entire pro-
grams. This would give a single indi-
vidual the power to kill major initia-
tives in education, law enforcement,
health care, veterans programs, mass
transit, immigration enforcement,
housing, and you name it. All could be
at risk.

It would also put Medicare, veterans
benefits, and other entitlement pro-
grams under the control of a small mi-
nority of Congress aligned with the
President. I am not suggesting, Mr.
President, that President Clinton or
any future President would abuse this
new power. But we do not really know
and we have to guard against it. That
is not a Democratic concern or a Re-
publican concern. It is a nonpartisan
concern. It is not a liberal concern. It
is not a conservative concern. It is a
democratic with a small ‘‘d’’ concern.
It has nothing to do with party or ide-
ology. It has everything to do with the
potential for abuse of power and rule
by a congressional minority.

Let us take one example of a Presi-
dent of my own party, President Lyn-
don Baines Johnson. President Johnson
was a strong leader who excelled at ca-
joling and pressing Members of Con-
gress into voting with him. I never ex-
perienced it. But the Johnson treat-
ment was something that is legendary.
Lyndon Johnson used every tool in his
arsenal to make his case, to win his
recommendation.

Looking to future, a President with
strong leadership skills and strong con-
victions he could gain enormously in
power. With just one-third of one
House of Congress he could wipe out es-
sential benefits for ordinary Ameri-
cans, and a majority in Congress could
do nothing to stop him.

Mr. President, I urge against giving a
President that unbridled power. I am
not willing to risk that. A future Presi-
dent would be able to override a major-
ity in the Congress, and perhaps elimi-
nate all school lunches, or deny mid-
dle-class students the opportunity to
go to college, or deny working families

a chance for child care, or take police
officers off the street, or force young
children to go hungry, or increase the
number of homeless on our streets, or
deny veterans the benefits they earned
while serving our country, or deny sen-
ior citizens needed benefits required
under Medicare.

Mr. President, these expenditures
and these benefits are not pork. But
they would all be vulnerable to the
line-item veto under the proposed ma-
jority leader’s amendment. A President
bent on eliminating them could wield a
new tool like a meat ax against ordi-
nary Americans. There needs to be
some real protections against that, if
we are to have a line-item veto.

I am also concerned that a line-item
veto could open the door to what some
have called political extortion. I use
that term to convey how a President
would be able in effect hold the gun to
the heads of the Members of Congress.
This could happen. A President could
go to a Member of Congress and say, ‘‘I
need support for my favorite new ini-
tiative, and, if you do not agree to sup-
port it, it is goodbye for that new high-
way or special program that is so im-
portant in your district.’’ Mr. Presi-
dent, that kind of political pressure oc-
curs in many States that have a line-
item veto, and it can lead to more
wasteful spending—not less.

Mr. President, to limit the possibil-
ity that a line-item veto will be
abused, it is important to keep the Ex-
ecutive on a relatively short leash. One
way is to require Congress to reauthor-
ize the line-item veto on a routine
basis. Another is to allow a majority in
the Congress to overrule the President.

These protections would preserve the
constitutional principle of a balance of
power and avoid shifting power, ex-
traordinary power, to the executive
branch or to larger States at the ex-
pense of the medium-sized or smaller
States. It would make it less likely
that a future occupant of the White
House would ride roughshod over the
people in the Congress. Unfortunately,
Mr. President, the pending proposal
does not include adequate protections.
It is a serious flaw in the legislation.

I am also concerned about the provi-
sions in the pending amendment relat-
ed to tax instructions. Those provi-
sions, though drafted ambiguously ap-
parently are intended to provide a
loophole that will protect many special
interest tax breaks from rescission.

Mr. President, we all know that
many special tax breaks that have been
included in tax bills over the years
exist. There are special rules for the
timber industry, for the oil and gas in-
dustry, even for cruise liners. In fact, a
few years ago we tried to enact a spe-
cial loophole for the tuxedo industry.
Once enacted, most tax breaks enjoy a
special status that even the most popu-
lar spending programs would emulate.
They never have to be appropriated.
They never have to be reauthorized.
They never have to compete for scarce
budgetary resources. Instead, they sim-

ply nestle quietly and unobtrusively in
the nooks and the crannies of the Tax
Code never to be seen nor heard from
again. But they cost us substantial rev-
enues, and their costs are made up by
imposing extra burdens on ordinary
taxpayers.

Mr. President, unwarranted tax loop-
holes go to the heart of what bothers so
many Americans today. Loopholes gen-
erally are provided only to special in-
terests and wealthy individuals who
have either special connections or
enough money to hire a high-priced
lobbyist with access to Members of
Congress. We have seen a lot of stories
on lobbying influence in these recent
days and weeks. Meanwhile, ordinary
Americans do not have those things.
They do not have personal relation-
ships with powerful Senators, and they
do not have the lobbyists working for
them. So when an ordinary American
sees clients of lobbyists getting special
treatment in the Tax Code, they really
resent it. They resent it very, very
deeply.

Mr. President, the pending amend-
ment of the majority leader includes
ambiguous language on targeted tax
benefits. But according to statements
made on this floor, that language is in-
tended to be very narrow. Apparently,
if a tax break benefits a particular
company, it may be subject to a rescis-
sion. But if the loophole benefits two
companies or an entire industry, it will
get special protection.

Mr. President, that is a loophole law
that I cannot support.

In conclusion, let me again empha-
size that we are talking about the basic
structure of Government that was es-
tablished over 200 years ago, and we
ought to proceed with caution. To help
eliminate waste in Government, it is
worth trying a line-item veto. But we
should not support proposals that are
vulnerable to abuse, that fail to ade-
quately protect the public interest and
our constituents or that provide for
special interest tax loopholes.

I yield the floor.
Mr. MCCAIN. Mr. President, in light

of the remarks of the Senator from
New Jersey, I think it is very interest-
ing that in the chair we have a former
Governor of a State and the author of
the amendment that is under consider-
ation. The Senator from South Caro-
lina is also a former Governor. Both of
them are strongly in support of the
line-item veto. Both of them may have
differing opinions on many issues be-
cause they are of different party affili-
ation, but both of them have had the
unique experience of being responsible
for governing a State and having to
balance the budget of that State.

The Senator from South Carolina
just related how he took his State from
a situation of near fiscal crisis to one
of fiscal solvency. He states that with
the line-item veto—and I am not trying
to parrot the words of the Senator
from South Carolina, who is far more
eloquent than I—he was able to govern
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his State effectively with that very
valuable tool.

The Senator from Missouri, a former
Governor of his State, who has spoken
on the floor here on several occasions—
both have talked and talked about the
absolute criticality of the ability to ex-
ercise a line-item veto; not only exer-
cise it, but having that tool in shaping
the budget of their States.

You know, it is interesting, I do not
detect in either one of these individ-
uals and other former Governors who
are Members of this body this desire to
twist arms, threaten, blackmail—and
‘‘extortion’’ I have heard used a couple
of times—and I cannot believe that the
American people would sit by and
watch a President of the United States
practice extortion or blackmail on
Members of the Senate or Members of
Congress.

Mr. LAUTENBERG. Will the Senator
yield for a question?

Mr. MCCAIN. Yes, I am happy to
yield for a question.

Mr. LAUTENBERG. Does the Senator
believe that the only ones who know
how to manage an enterprise are Gov-
ernors? Or does the Senator believe
that business experience is of value as
well, business experience that devel-
oped an entire industry known as the
computing industry, which I modestly
had a hand in and am a member of the
Hall of Fame of Information and Proc-
essing. I ran a terrific company with an
excellent record, one of the best in the
country. I assume the Senator would
yield to the fact that someone who has
other experience besides Governors can
make a contribution; is that not so?

Mr. MCCAIN. I suggest, I say to my
friend from New Jersey, not only is it
a very important and valuable creden-
tial to address any issue—especially
where the free enterprise system is
concerned—I, along with my col-
leagues, share admiration for the enor-
mous contributions the Senator from
New Jersey made to the primary gener-
ator of business and employment and
commerce not only nationally but
throughout the world.

But I do suggest there is some dif-
ference in that, as Governors of States,
they were required—and I might say a
fairly significant size—to administer
those States. In fact, they had over-
sight of the businesses that resided in
their States, in a regulatory and other
fashion, working in partnership with
the legislature.

I suggest that, as the head of a very
successful corporation, the Senator
from New Jersey had more than a line-
item veto. The Senator from New Jer-
sey had a total veto, and there was no
chance of his being overridden, except
by his board of directors or his stock-
holders. I view this situation—and I am
sure, knowing how gentle the Senator
from New Jersey is, from time to time
he had to exercise that veto; otherwise,
he would not have achieved the pin-
nacle of success that he reached.

So I do think there is a certain com-
parability, and I believe that, if there

were outrageous expenditures in his
company and corporation and if the
Senator from New Jersey, then a presi-
dent and CEO, felt helpless to bring
into check those extravagances, I
think it would have harmed his ability
to achieve the enormous and very laud-
able degree of success that he achieved.

Mr. LAUTENBERG. I thank the Sen-
ator.

Mr. MCCAIN. I thank the Senator
from New Jersey for his question. I
also would like to again state that it is
of interest that in 43 States in America
out of 50, those Governors do exercise
the line-item veto.

Again, in response to a very legiti-
mate question from the Senator from
New Jersey, when there is a military
issue, I try to get the opinion of people
who are military experts. When there
is an issue of aviation, I try to go to
those experts. I try to consult with—
due to my narrow experience and
knowledge and background—those peo-
ple who are experts and have had expe-
rience in areas where, frankly, I am
not as well informed as others. And so
it seems to me that it would be logical
to consult the Senator from South
Carolina, who was judged by many as
the most successful Governor in the
history of that State. He literally
brought it into the 20th century in
more ways than one. And there is the
Senator from Missouri, who presently
occupies the chair, as well as many
other Senators who were Governors.
Another example is the present Gov-
ernor of California, who was a Member
of this body before he became Gov-
ernor, who has stated unequivocally, as
Governor of the State of California,
that without the capacity to exercise
the line-item veto, he would have enor-
mous and indeed insurmountable dif-
ficulties.

So I have to rely on the judgment
and experience of Members of this body
and people who are not Members of this
body that have actually had the experi-
ence of governing. And governing, I
think, is a unique challenge and experi-
ence. I am very pleased to have the
input and the benefit and knowledge
and experience of the Senator from
South Carolina, as well as the Senator
from Missouri, as well as many other
Senators.

I read a few days ago, Mr. President,
a survey done by the Cato Institute,
where approximately 88 percent of the
former Governors—it was a very large
number of former Governors, of both
the Democratic Party and Republican
Party—when asked, stated that the
line-item veto was a ‘‘very useful
tool.’’ Those are the people whose judg-
ment I think we not necessarily rely
on, but certainly the benefit of their
experience cannot be ignored.

I would like to address the issue of
the Hollings amendment. Obviously,
what the Senator from South Carolina
is trying to achieve here is laudable. I
just find, however, that it is not ger-
mane. This bill is about process reform;
it is about separate enrollment—a con-

cept long advocated by the Senator
from South Carolina. Additionally, the
chairman of the Budget Committee an-
nounced that he is going to have a
hearing on this amendment in the
Budget Committee. We have announced
that we are prepared to accept the
Exon amendment which affects this
bill. The Hollings amendment raises
many valid issues, but I believe it
would be better offered on more appro-
priate legislation. I note that the Hol-
lings amendment was defeated in the
Budget Committee by a 12-to-10 vote.
So the Budget Committee has spoken
on this issue, which, by the way, by no
means precludes the Senator from
South Carolina from bringing this to
the floor, as we all know. But I would,
at the proper time, make a motion to
table the Hollings amendment. I be-
lieve that the time for a vote will be
established very soon.

Mr. President, I paid attention to the
remarks of the Senator from Maryland
and the Senator from New Jersey.
Their concerns have been raised many
times in the past and they will be
raised again before we finally enact
this bill, which I now am feeling some
optimism about, although we have a
number of wickets to go through before
we reach that goal.

Mr. President, in all due respect to
my colleagues, I do believe that it is an
argument for pretty much the status
quo. I do not think that the American
people are satisfied with the status
quo. I do not believe they are satisfied
with a debt that will accumulate to
$5.2 trillion. I do not believe they will
be satisfied with $200 billion-plus an-
nual deficits.

Mr. President, I do believe that it is
important again to restate, as I have
over and over and over again, that
from 1801 when Thomas Jefferson—
which is becoming a famous anecdote,
probably far more famous than Thomas
Jefferson ever envisioned—in 1801,
when Thomas Jefferson impounded the
$50,000 that Congress appropriated to
purchase gunboats, that a practice for
the next 174 years was continued by
Chief Executives of this country and
that was impounding funds that they
did not wish to spend.

Now we all know our history, and
that is, in 1974, with a weakened Presi-
dent, who had, in the view of many,
and probably accurately, abused the
impoundment powers by impounding
enormous sums of money for entire
programs that had been authorized and
appropriated by the Congress, the Con-
gress repealed the Budget Impound-
ment Act. And we know what has hap-
pened since.

I have quoted for the record before
rescissions that come over from the
President of the United States. They
are either ignored or other rescissions
are substituted for them so that basi-
cally the Chief Executive, the Presi-
dent of the United States, is at the
mercy of the whim or the desires,
which is more accurate, the desires of
the Congress as related to a rescission.
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And more and more often since 1974, re-
scission requests on the part of Presi-
dents of the United States, both Repub-
lican and Democrat, have been ignored
by the legislative branch.

So when my colleagues argue, as the
Senator from Maryland and the Sen-
ator from New Jersey did, that this is
an enormous shift of power, I will agree
that it is a shift of power. I also argue
that it is a much needed shift of power,
but it is not new. It is not new. It is a
restoration of, basically, the powers
that the Executive had from 1801 to
1974.

(Mr. DEWINE assumed the chair.)
Mr. MCCAIN. I also know, Mr. Presi-

dent, that almost everything that we
and the executive branch do is under
the scrutiny of the media. The media
pay attention and report on almost ev-
erything we do. In fact, there is a cot-
tage industry now, as we all know, that
describe private conversations that the
President had with another individual,
that describe the innermost counsels,
both in the executive branch, the
President of the United States and the
White House, and in the Congress of
the United States.

If it became known to the people of
the United States that the President of
the United States was calling the Sen-
ator from South Carolina over and
said, ‘‘I want you to support my effort
to provide housing for Russian officers
or I am going to kill a project in South
Carolina,’’ it would be over. In a New
York minute, it would be over. Because
the Senator from South Carolina or the
Senator from Arizona or the Senator
from Ohio would walk out to that
group of microphones and cameras in
front of the White House and say, ‘‘I
have just been blackmailed by the
President of the United States.’’

And if there is one thing that I think
would reassure my reelection, if I
sought reelection, it would be to go out
and tell the people of Arizona that I
stood up to a threat of blackmail by
the President of the United States.

So, yes, I admired in many ways the
persuasive powers of President Lyndon
Johnson, which was referred to in the
remarks by the Senator from New Jer-
sey. I admire the persuasive powers of
President Reagan. But I do not believe
that any President of the United
States is going to engage in political
blackmail.

And in these 43 out of 50 States where
Governors have line-item vetoes, I have
yet to hear of a single instance where
a Governor—although it may have hap-
pened on a rare occasion or two, I just
have not heard of it, nor have I ever
read or heard it reported—has exer-
cised this kind of extortion or black-
mail, as it is described.

Now, I saw a little item today that
ever child born in America now has a
$13,000 debt. I am not sure how that is
computed, Mr. President. I would be in-
terested in knowing how you figure
that out.

But I do know this: That with a $5.2
trillion debt, which is the estimate of

what this Nation will carry next year,
I believe that every child in America is
now inflicted with a huge debt burden
that they are going to have to pay off
sooner or later.

We could, Mr. President, turn down
the line-item veto. We could continue
these unending debts and annual defi-
cits, I think, for some years. But there
is going to come a time where the bill
is going to become due.

Some experts attribute the fall of the
dollar to the failure of the balanced
budget amendment. I do not know if
that is the case or not. I do not claim
to have that kind of expertise.

But if I were a foreign investor and I
was looking around the world where to
invest my money and I saw a country
that is growing more and more depend-
ent upon foreign investment in order to
have the Treasury bills, which are
floated quite frequently, in order to se-
cure funds because of the annual deficit
we are running, I think I would be less
than confident not only in the econ-
omy of this country but I would lose
some confidence in the validity of its
currency.

Now maybe that is too dire a picture.
Maybe the strong American economy
and the overall strength and economic
strength of this country would override
that. But I cannot believe, at the end
of the day, that it is attractive to in-
vest or hold the currency of a country
that forever, forever, which is the case
now, is going to be running annual
deficits and accumulating an ever larg-
er and larger debt.

And I want to add, again, Mr. Presi-
dent, the line-item veto does not bal-
ance the budget. We all admit to that.
But I do not see a balanced budget
without the line-item veto. I think
that is the important part of this dis-
course.

I have displayed a chart here on sev-
eral occasions that shows that in 1974,
when the President of the United
States lost the impoundment power,
revenues and expenditures began to di-
verge and they have continued almost
unendingly to diverge for a very long
period of time, for the last 21 years,
with no end in sight.

I will say that we have had a short
period—and I think it is due to the
leadership of the President of the Unit-
ed States and efforts that were made—
where we have had a temporary reduc-
tion in the annual deficit. That is the
good news. The bad news is there is no
place that anyone envisions where that
deficit is zero or that we even begin to
pay off the debt we have accumulated.

Mr. President, sooner or later, we are
going to have to do that. We are now
paying nearly as much on interest on
the national debt as we are on national
defense. People born a generation ago
would find that an incredible and bi-
zarre situation.

I see the Senator from South Caro-
lina on his feet, Mr. President. I yield
the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. I thank my distin-
guished colleague from Arizona, and
the distinguished Presiding Officer.

I ask unanimous consent that Sen-
ator KERREY of Nebraska be added as a
cosponsor of my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I ask
the sincere reconsideration by the dis-
tinguished Senator from Arizona on his
motion to table our amendment.

What happened, Mr. President, is
that we brought it up dutifully before
the Budget Committee. It was not ap-
proved, as has been pointed out. But,
having done that, now is the time.

If we do not do this now, which is rel-
evant to the budget resolution, if we do
not do it now, then what we really are
going to do is avoid truth in budgeting
because the next time we really sit
down to consider the budget, we will be
considering it under the old rules.

So it is very appropriate and, inci-
dentally, more so than perhaps the un-
derlying amendment.

The distinguished Senator from Ari-
zona said, ‘‘Wait a minute, now; he had
his vote and he lost.’’ He did not refer
to the other vote I lost, namely, the
line-item veto. The present bill under
consideration is the substitute meas-
ure.

On the rationale of my distinguished
colleague, we ought to table the whole
bloomin’ line-item veto.

Mr. McCAIN. Mr. President, will the
Senator yield?

Mr. HOLLINGS. I yield.
Mr. McCAIN. Another testimony to

the incredible clairvoyance of the Sen-
ator from South Carolina. I thank him.

Mr. HOLLINGS. I hope he will stick
with me on the line-item veto and not
table it under that same logic.

Now, with respect to germaneness, I
happen to have a record that was gen-
erally respected as the presiding officer
at the State level, and having come to
the U.S. Senate, I spent my 28 going on
29 years trying to forget parliamentary
procedure.

I will never forget when I first pre-
sided and I got two Golden Gavel
Awards—200 hours. We used to start
the Presiding Officer about 5 o’clock in
the afternoon. The distinguished Sen-
ator from Oregon, Wayne Morse, would
get up and characterize the President
of the United States, who had just been
lauded with respect for his muscle
power in getting things done, President
Lyndon Johnson. He would refer to him
as a murderer, and that would go on
from about 5 o’clock until about 9:30 or
10 o’clock each evening, with respect to
the war in Vietnam.

But I immediately recognized some-
one who first rose to be recognized.
That is the fundamental parliamentary
rule in all bodies in the world, save this
one. Here you recognize the majority
leader. You could have been out here
for 3 hours or 2 days, whatever it is,
sitting in your seat, and stand to be
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recognized, but the majority leader at
that particular time comes to the door,
forget about you. Under the rules of
the Senate, you recognize him.

In that light, I had the duty of trying
to forget rules, but I never forgot the
one of germaneness. I refer specifically
here to the short title ‘‘The Separate
Enrollment and Line-item Veto Act of
1995,’’ which I hope to amend.

Under the section 5 subsection (a) I
refer, the term ‘‘targeted tax benefit’’
means any provision estimated by the
Joint Committee on Taxation as losing
revenue within the period specified in
the most recently adopted concurrent
resolution on the budget pursuant to
section 301 of the Congressional Budget
and Impoundment Control Act of 1974.

Now, that is amending section 301 of
the Congressional Budget and Im-
poundment Control Act 1974 and spe-
cifically the title with respect to with-
in the periods specified.

So, it is a limited one with respect to
the overall subject—namely, a line-
item veto for the President—but with
respect to the general subject of the
Congressional Budget and Impound-
ment Control Act, it is definitely ger-
mane. With respect to ‘‘within the pe-
riod specified in the most recently
adopted concurrent resolution’’, that is
what my amendment is amending so
that budgets hereafter will be subject
to that 10-year rule.

So on both points, I will ask the dis-
tinguished Senator from Arizona to re-
consider and rejoin his Republican
leadership of approximately a year ago.

I again read from the document ‘‘Fis-
cal Year 1995 Senate Budget Committee
Republican Alternative’’, prepared by
the Republican staff of the U.S. Senate
Budget Committee and presented last
year by none other than the distin-
guished chairman of the Budget Com-
mittee, Senator DOMENICI of New Mex-
ico.

If we turn to the second-to-last page,
it has ‘‘Miscellaneous provisions.’’ Fis-
cal year 1995 Republican budget resolu-
tion, ‘‘miscellaneous provisions,’’ de-
scription and the first bullet there,
‘‘Strengthens the 10-year pay-as-you-go
point of order while the 10-year pay-as-
you-go point of order that was estab-
lished by last year’s budget resolution
is determined does not currently apply
to budget resolutions and could be re-
pealed by a subsequent budget resolu-
tion. This proposal would make future
budget resolutions subject to this point
of order.’’

They talk about partisanship. I am
delighted to get bipartisan here today
on not only the line-item veto, which I
have been trying for 10 years. It was a
bipartisan initiative back in 1985, and
was rightly quoted as such by the dis-
tinguished majority leader said earlier
this week. He referred to the Hollings–
Mattingly line-item veto, that we had
a pretty good healthy vote on in 1985.

Mr. President, let me also ask that
the distinguished ranking member of
our Budget Committee, the distin-
guished Senator from Nebraska, Sen-

ator EXON, also be added as a cospon-
sor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, with
him being a cosponsor, I go back to
that vote.

We had the line-item veto up in the
Budget Committee. My particular in-
troduction of the line-item veto al-
ready in this session is now resting in
the Rules Committee. I have had it be-
fore in the Budget Committee. In fact,
I had a successful vote in 1990 of the
line-item veto out of the Budget Com-
mittee by a vote of 13 to 6.

Now, I want to one more time elabo-
rate so it is clearly understood what is
happening here with respect not only
to the line-item veto and referring to
future generations as the Senator from
Arizona just previously did, but what
we have done in order to try and secure
the Social Security of future genera-
tions.

Along this line, Mr. President, I ask
unanimous consent to have printed at
this point a very short title of ‘‘Off-
Budget Status of OASDI Trust Funds,’’
section 13301(b). I want to print this in
the RECORD at this particular point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Subtitle C—Social Security
SEC. 13301. OFF-BUDGET STATUS OF OASDI

TRUST FUNDS.
(a) EXCLUSION OF SOCIAL SECURITY FROM

ALL BUDGETS.—Notwithstanding any other
provision of law, the receipts and disburse-
ments of the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund shall not be
counted as new budget authority, outlays,
receipts, or deficit or surplus for purposes
of—

(1) the budget of the United States Govern-
ment as submitted by the President,

(2) the congressional budget, or
(3) the Balanced Budget and Emergency

Deficit Control Act of 1985.
(b) EXCLUSION OF SOCIAL SECURITY FROM

CONGRESSIONAL BUDGET.—Section 301(a) of
the Congressional Budget Act of 1974 is
amended by adding at the end the following:
‘‘The concurrent resolution shall not include
the outlays and revenue totals of the old age,
survivors, and disability insurance program
established under title II of the Social Secu-
rity Act or the related provisions of the In-
ternal Revenue Code of 1986 in the surplus or
deficit totals required by this subsection or
in any other surplus or deficit totals re-
quired by this title.’’.1831

FOOTNOTE

1831 The statement of managers accompany-
ing the conference report on the Budget En-
forcement Act explains generally the amend-
ments made by subtitle C:

VI. TREATMENT OF SOCIAL SECURITY

Current law

Under current law, the Social Security
trust funds are off-budget but are included in
deficit estimates and calculations made for
purposes of the sequestration process. How-
ever, Social Security benefit payments are
exempt from any sequestration order.

Section 310(g) of the Congressional Budget
Act of 1974 prohibits the consideration of rec-
onciliation legislation ‘‘that contains rec-
ommendations’’ with respect to Social Secu-
rity. (A motion to waive this point of order

requires 60 votes in the Senate and a simple
majority in the House.)

House bill

The House bill reaffirms the off-budget sta-
tus of Social Security and removes the trust
funds—excluding interest receipts—from the
deficit estimates and calculations made in
the sequestration process. The House bill re-
tains the current law exemption of Social
Security benefit payments from any seques-
tration order.

The House bill creates a ‘‘fire wall’’ point
of order (as free-standing legislation) to pro-
hibit the consideration of legislation that
would change the actuarial balance of the
Social Security trust funds over a 5-year or
75-year period. In the case of legislation de-
creasing Social Security revenues, the prohi-
bition would not apply if the legislation also
included an equivalent increase in Medicare
taxes for the period covered by the legisla-
tion.

Senate amendment

The Senate amendment also reaffirms the
off-budget status of Social Security and re-
moves the trust funds from the deficit esti-
mates and calculations made in the seques-
tration process. However, unlike the House
bill, the Senate amendment removes the
gross trust fund transactions—including in-
terest receipts—from the sequestration defi-
cit calculations. The Senate amendment also
retains the current law exemption of Social
Security benefit payments from any seques-
tration order.

The Senate amendment also creates a pro-
cedural fire wall to protect Social Security
financing, but does so by expanding certain
budget enforcement provisions of the Con-
gressional Budget Act of 1974. The Senate
amendment expands the prohibition in Sec-
tion 310(g) of the Budget Act to specifically
protect Social Security financing, prohibits
the consideration of a reported budget reso-
lution calling for a reduction in Social Secu-
rity surplus, and includes Social Security in
the enforcement procedures under Sections
302 and 311 of the Budget Act. The Senate
amendment also requires the Secretary of
Health and Human Services to provide an ac-
tuarial analysis of any legislation affecting
Social Security, and generally prohibits the
consideration of legislation lacking such an
analysis.

For more on the budgetary treatment of
Social Security under current law and his-
torically, see Senate Comm. on the Budget,
Social Security Preservation Act, S. Rep.
No. 101–426, 101st Cong. 2d Sess. (1990).

Conference agreement

The conference agreement incorporates the
Senate position on the budgetary treatment
of the Social Security trust funds,
reaffirming their offbudget status and re-
moving all their transactions from the defi-
cit estimates and calculations made in the
sequestration process.

Further, the conference agreement pro-
vides that the ‘‘fire wall’’ procedure proposed
by the House shall apply only to the House
and that the ‘‘fire wall’’ procedures proposed
by the Senate shall apply only to the Senate.

H.R. Conf. Rep. No. 101–964, 101st Cong., 2d
Sess. 1160–61 (1990), reprinted in 1990
U.S.C.C.A.N. 2374, 2865–66.

For legislative history of the effort to re-
move Social Security from the budget, see
generally 136 Cong. Rec. 15,777–81 (daily ed.
Oct. 18, 1990) (Senate debate on the related
amendment to the Omnibus Budget Rec-
onciliation Act of 1990); Senate Comm. on
the Budget, Social Security Preservation
Act, S. Rep. No. 101–426, 101st Cong. 2d Sess.
(1990); Congressional Research Serv., Social
Security, Medicare, and the Unified Budget,
S. Print No. 83, 99th Cong., 1 Sess. (Sen.
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Comm. on Budget Print 1985); Concurrent Res-
olution on the Budget for Fiscal Year 1989:
Hearings Before the Senate Comm. on the Budg-
et, 100th Cong., 2d Sess. 85–160 (1988) (S. Hrg.
No. 578, Vol. III) (hearing March 24, 1988, on
‘‘Social Security, Deficits, and the Baby
Boomers’ Retirement’’); Budget Reform Pro-
posals: Joint Hearings Before the Senate Comm.
on Governmental Affairs & Comm. on the Budg-
et, 101st Cong., 1st Sess. 30–42 (S. Hrg. No.
101–560) (1989) (testimony of Sen. Heinz Oct.
18, 1989, on S. 1752); 129 Cong. Rec. S3587–603
(daily ed. Mar. 22, 1983) (Heinz amendment to
remove Social Security trust funds from the
unified budget); 135 Cong. Rec. S15,137–47
(daily ed. Nov. 7, 1989) (statements of Sen.
Heinz, Majority Leader Mitchell, and others
regarding scheduling of legislation regarding
Social Security); 136 Cong. Rec. S7935–6,
S7949–50, S7956–59, S7974–79 (daily ed. June 14,
1990) (same); 136 Cong. Rec. S8153–56 (daily
ed. June 18, 1990) (statement of Sen. Heinz on
his amendment requiring Congressional ac-
tion on Social Security before action on the
debt limit); 136 Cong. Rec. S8192–210 (daily
ed. June 19, 1990) (debate on the Heinz
amendment); S. 2211, 100th Cong., 2d Sess.,
134 Cong. Rec. S3038–39 (daily ed. Mar. 24,
1988) (Sen. Sanford); S. 2914, 100th Cong., 2d
Sess., 134 Cong. Rec. S16,889–95 (daily ed. Oct.
19, 1988) (Sen. Moynihan); S. 101, 101st Cong.,
1st Sess., 135 Cong. Rec. S170, S425–29 (daily
ed. Jan. 25, 1989) (Sen. Sanford); S. 219, 101st
Cong., 1st Sess., 135 Cong. Rec. S173, S636–37
(daily ed. Jan. 25, 1989) (Sen. Moynihan); S.
240, 101st Cong., 1st Sess., 135 Cong. Rec.
S173, S682–84 (daily ed. Jan. 25, 1989) (Sen.
Heinz); S. 401, 101st Cong., 1st Sess., 135 Cong.
Rec. S1413, S1421–22 (daily ed. Feb. 9, 1989)
(Sen. Hollings); S. 852, 101st Cong., 1st Sess.,
135 Cong. Rec. S4384, S4419 (daily ed. Apr. 19,
1989) (Sen. Bryan); S. 1752, 101st Cong., 1st
Sess., 135 Cong. Rec. S13,297, S13,299–300
(daily ed. Oct. 12, 1989) (Sen Heinz); S. 1785,
101st Cong., 1st Sess., 135 Cong. Rec. S13,893
(daily ed. Oct. 24, 1989) (Sen. Moynihan); S.
1795, 101st Cong., 1st Sess., 135 Cong. Rec.
S14,129, S14,137–38 (daily ed. Oct. 25, 1989)
(Sen. Hollings).

For a general discussion of the removal of
Social Security from the budget and its con-
sequences, see David Koitz, Social Security:
Its Removal from the Budget and Procedures
for Considering Changes to the Program
(Jan. 4, 1993) (Cong. Res. Serv. rep. no. 93–23
EPW).

Some have argued that section 13301 con-
flicts with the listing of discretionary ac-
counts set forth in the joint statement of
managers accompanying the conference re-
port on the Budget Enforcement Act. See
supra p. 466. In a letter to the Director of the
Office of Management and Budget, the Chair-
man of the Budget Committee argued that
the congressional intent is plain:

‘‘I am writing to express my concern re-
garding a possible interpretation of the
Budget Enforcement Act of 1990 with respect
to the budgetary treatment of Social Secu-
rity. I understand that your Office is consid-
ering whether the administrative expenses of
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund shall be counted in the defi-
cit and as part of the domestic discretionary
caps for purposes of the Balanced Budget and
Emergency Deficit Control Act of 1985
(Gramm-Rudman-Hollings). I wish to express
in the strongest terms my view that these
administrative expenses should not be in-
cluded in either the deficit or the domestic
discretionary cap for purposes of Gramm-
Rudman-Hollings.

‘‘Section 13301(a) of the Budget Enforce-
ment Act states:

* * * * *

‘‘The all-inclusive breadth of this language
could not be more clear. The subsection
heading speaks of ‘exclusion . . . from all
budgets.’ The operative language is unambig-
uous: ‘the receipts and disbursements . . .
shall not be counted.’ Paragraph (3) specifi-
cally mentions the Gramm-Rudman-Hollings
law as one of the purposes for which Social
Security must be excluded.

‘‘The joint statement of managers accom-
panying the conference report on the legisla-
tion that includes the Budget Enforcement
Act similarly makes clear the intent of sec-
tion 13301:

‘‘ ‘The conference agreement incorporates
the Senate position on the budgetary treat-
ment of the Social Security trust funds,
reaffirming their off-budget status and re-
moving all their transactions from the deficit
estimates and calculations made in the se-
questration process.’
H.R. Conf. Rep. No. 101–964, 101st Cong., 2d
Sess. 1161 (1990)[,reprinted in 1990 U.S.C.C.A.N.
2017, 2865–66] (emphasis added).

‘‘I understand that it may be argued that
statement of managers language specifically
includes references to the Social Security
trust funds as two account items in a 39-page
listing of accounts incorporated by reference
in the definition of the term ‘category’ for
purposes of the Gramm-Rudman-Hollings
law. It would strain credulity to argue that
this reference overcomes the plain language
of section 13301(a). Although I conceded that
some conflict between these two provisions
may exist, that conflict must be resolved in
favor of implementing the intent of Congress
as evident in section 13301(a).

‘‘The legislative intent to remove Social
Security completely from all budgets is
clear. The language of section 13301 indicates
that it must apply ‘[n]otwithstanding any
other provisions of law.’ The Senate debated
the removal of Social Security at length.
The Senate voted 98–2 in favor of the amend-
ment—sponsored by Senators Hollings,
Heinz, and Moynihan, among others—that
specifically took Social Security out of the
Gramm-Rudman-Hollings process. (See 136
Cong. Rec. 15,777–81 (Oct. 18, 1990).) Congres-
sional examination of the 39-page listing in
the statement of managers is nowhere evi-
dent in the debates.

‘‘I urge you to follow section 13301(a) of the
Budget Enforcement Act and remove the
Federal Old-Age and Survivors Insurance and
the Federal Disability Insurance Trust
Funds from the budget in their entirety. I
recommend that the President use his au-
thority under section 251(b)(1)(A) of the
Gramm-Rudman-Hollings law to recognize
any adjustments to the discretionary spend-
ing limits that such a position would require
as a change in a concept or definition. I be-
lieve that this is the approach needed to en-
sure that all of Social Security is taken off
budget.’’
Letter from Sen. Jim Sesser to Richard G.
Darman (Jan. 4, 1991).

The acting general counsel of the Office of
Management and Budget replied to Chair-
man Sasser as follows:

‘‘You expressed the view that the adminis-
trative costs of the social security program
should be excluded from the domestic discre-
tionary spending category.

We recognize that the Omnibus Budget
Reconciliation Act (OBRA) contains a provi-
sion generally excluding the social security
trust funds from the budget as well as the
Gramm-Rudman-Hollings Act. Social secu-
rity was previously excluded from the budg-
et, but not from the deficit calculations
under the Gramm-Rudman-Hollings Act
(GRH).

However, other provisions of OBRA specifi-
cally address whether social security admin-

istrative expenses are included in the domes-
tic discretionary spending category. The por-
tion of the social security trust funds that
are annually appropriated as administrative
expenses are specifically identified in the list
of domestic discretionary programs that is
part of the Joint Statement of Managers Ac-
companying the Conference Report on
OBRA. OBRA expressly provides that discre-
tionary appropriations in each of the three
categories ‘‘shall be those so designated in
the joint statement of managers.’’ Section
250(c)(4)(A) of GRH, as amended by OBRA.
Because of this express designation of social
security administrative expenses in the list
of accounts that are required to be included
in the domestic discretionary category iden-
tified in the law, we have concluded that the
expenses must be so included.

While the OBRA provision excluding Social
Security (section 13301(1)) applies as a gen-
eral matter, it does not directly conflict
with the specific OBRA provisions directing
the treatment of one element of social secu-
rity only for certain purposes. For example,
Section 13303 of OBRA specifically requires
that the congressional budget include social
security revenue and outlays for purposes of
enforcement of the Senate social security
firewall points of order. This specific provi-
sion should not be disregarded simply be-
cause the general social security exclusion
provision states that social security outlays
and receipts ‘‘shall not be counted’’ for pur-
poses of ‘‘the congressional budget.’’ Section
13301 (a). The name is true of the specific
provision on administrative expenses. In-
deed, even if there were a direct conflict be-
tween the general and specific provisions,
the result would be the same. It is a basic
principle of statutory construction that
‘‘Where there is inescapable conflict between
general and specific terms or provisions of a
statute, the specific will prevail.’’ 2A Suther-
land, Statutory Construction Sec. 46.05 at p.
92 (4th Ed.).

The Congressional Budget Office (CBO) in-
cluded social security administrative ex-
penses within the domestic discretionary
category in its Final Sequestration Report
for Fiscal Year 1991, issued on November 6,
1990. OMB did the same in its Final OMB Se-
quester Report To The President and Con-
gress for Fiscal Year 1991, issued on Novem-
ber 9, 1990. The Comptroller General of the
United States, in his statutorily required re-
port on the extent to which the CBO and
OMB reports complied with law, issued De-
cember 10, 1990, did not state that OMB or
CBO failed to comply with OBRA or commit-
ted any error by including social security ad-
ministrative expenses in the domestic discre-
tionary category. General Accounting Office,
The Budget for Fiscal Year 1991—Compliance
with the Balanced Budget and Emergency
Deficit Control Act of 1985’’ B–221498 (Decem-
ber 10, 1990).

In view of the specific direction on the sub-
ject contained in OBRA, OMB will continue
to classify social security program adminis-
trative expenses as within the domestic dis-
cretionary spending category.’’
Letter from Robert G. Damus to Sen. Jim
Sasser (Jan. 24, 1991).

Mr. HOLLINGS. Mr. President, I
thank the distinguished chair.

I will read the opening paragraph (b)
here entitled ‘‘Exclusion of Social Se-
curity From Congressional Budget.’’
Let me repeat that: The law, the law
itself, three readings in the House,
three readings in the Senate, signed
into law on November 5, 1990, by Presi-
dent George Herbert Walker Bush.
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It passed in the Senate, incidentally,

by a vote of 98 to 2. And they talk
about flip-floppers. Here is the law:

Exclusion of Social Security from congres-
sional budget. Congressional Budget Act of
1974 is amended by adding the following:
‘‘The concurrent resolution shall not include
the outlay and revenue totals of the Old Age
and Survivors Disability Insurance estab-
lished under title XXII of the Social Security
Act and related provisions of the Internal
Revenue Code.’’

In other words, not include as part of
outlays and revenues.

Along comes the constitutional
amendment for a balanced budget,
voted on in this body just a few weeks
ago, and section 7 says:

Total receipts shall include all receipts
and shall include all outlays of the United
States Government.

A positive, affirmative repeal of sec-
tion 13301.

Now you go right to how this comes
out in the press. In Time magazine, in
a summary at the conclusion of a cover
article—a March 20 copy, it said:

So long as the crisis is not about to burst
next month, Democrats will see political
profits in portraying any proposal to change
Social Security as a Republican conspiracy
to starve the poor and elderly. Republicans
will think the only defense is to swear eter-
nal fealty to the system as it is.

They treat it as demagoguery. They
treat it as just a political thing. Here
is the cover article; never once do they
cite section 13301. They never once cite
the law.

When we passed those Social Secu-
rity taxes back in 1983, it was defi-
nitely understood that we were not just
balancing the Social Security budget,
but the affirmative intent was to pro-
vide surpluses to make the Social Se-
curity fund fiscally sound into the mid-
dle of the next century.

At a previous time, I inserted a letter
from former Chairman Ball of the So-
cial Security Commission. His letter
said the Social Security fund is not in
any fiscal trouble, it has surpluses, as
it appears by the fund. But as it ap-
pears by the political treatment by the
news media and by Members of this
particular body and by President Clin-
ton and the administration, it is a po-
litical slush fund.

I quote the distinguished majority
whip, the distinguished Senator from
Mississippi, on ‘‘Face the Nation,’’ Sen-
ator TRENT LOTT said on February 5:

Nobody, Republican, Democrat, conserv-
ative, liberal, moderate is even thinking
about using Social Security to balance the
budget.

Do I have to invite him into the Re-
publican caucuses so that he can un-
derstand what they are thinking be-
cause those thinkings are finally ooz-
ing out into the RECORD.

On ‘‘Larry King Live’’ around that
time, Senator GRAMM said, and I quote:

I think we ought to balance the budget
counting Social Security first, and then if we
want to balance it without counting it, do it
second.

So they are thinking about using it
either first or second, according to the
Senator from Texas.

I quote again the distinguished chair-
man of the Budget Committee, Senator
DOMENICI:

You can’t leave the biggest American pro-
gram off budget.

It is off budget. The law says it is off
budget. Here is the leader of fiscal re-
sponsibility in the U.S. Senate in con-
tradiction to the law saying you can-
not leave it off budget when the law re-
quires it be off budget.

And then, of course, the distin-
guished Senator from Iowa, Senator
GRASSLEY:

The leadership of the House of Representa-
tives and the Senate have promised not to
touch the Social Security retirement pro-
gram for at least 5 years.

Well, 5 years; that means maybe
after that then, but they are thinking
about Social Security.

Or the distinguished Senator from
Idaho, Senator CRAIG, and I quote:

Without access to the Social Security sur-
pluses, you would create a much higher hur-
dle in trying to balance the budget.

Mr. President, we are not talking
about hurdles, we are talking about
truth in budgeting. I remember the
saying of Mark Twain. He said that
truth was such a precious thing it
should be used very sparingly.

Is that the credo that we are going to
use in the for budget laws in the U.S.
Senate?

Or the distinguished majority leader
on February 5, Senator DOLE:

I also believe that we can’t keep Social Se-
curity off the table forever.

Now, Mr. President, they are think-
ing about it. And, in fact, yesterday,
Tuesday, March 21, reported on page A4
of the Washington Post, Senator PACK-
WOOD, the chairman of the Finance
Committee said:

‘‘But in considering budgets,’’ nothing is
sacred, including Social Security and other
entitlement programs.’’

How do you do it? You can do as the
Speaker of the House says: If we can-
not get what we want out of the Bu-
reau of Labor Statistics, we will give it
to Treasury, we will give it to Federal
Reserve, we will give it to somebody to
get it right.

One entity they are going to give it
to get it right may be the new Director
of the Congressional Budget Office. I do
not have the exact quote here, but I
know it is accurate. She said she could
be using dynamic scoring when she has
to. Ah, now you get in a CBO Director
who uses dynamic scoring. Added to
that, instead of a CPI of, let us say of
4 percent, you get one of 2 percent. But
what we should understand, Mr. Presi-
dent, is that any savings in Social Se-
curity from changing the CPI should be
put back into the reserves, back into
the trust fund.

People say it is going to be difficult
to really meet the target of reducing
spending $1.2 trillion by the year 2002.
But that, in and of itself, is an inac-
curate figure because they are using

Social Security moneys. To really bal-
ance the budget you need $1.7 trillion;
saying otherwise means that you are
contemplating using the surpluses that
the trust funds will take in over the
next 7 years.

But let me get back to my amend-
ment. You can well see that we are try-
ing to get back to truth in budgeting
under this particular Hollings-Kerrey-
Exon amendment. It was endorsed last
year by the Republican Members of the
Budget Committee under the leader-
ship of our distinguished chairman of
the Budget Committee, Senator DO-
MENICI, when they included that in
their Republican alternative.

Now, it all of a sudden becomes un-
timely this year? I do not know what
committees the distinguished Senator
from Indiana is on, but you can bet
your boots whatever committee, it has
a 10-year rule. If you are on Agri-
culture, if you are on Interior, if you
are on Banking, if you are on Com-
merce, if you are on Indian Affairs,
wherever it is. The Finance Committee
faced up to it with the General Agree-
ment on Tariffs and Trade; we had a 10-
year rule that created a 60-vote point
of order requirement on that vote.

But for the budget resolution, you do
not have to live under the restrictions
of the 10-year rule. I am trying to get
truth in budgeting. I am trying to get
the very custodians of fiscal respon-
sibility here to come under the same
rules. The very first bill that we passed
here in January was to make Congress
comply with the laws that everybody
else has to follow.

It was a very good initiative. Well,
why not follow the same logic? The 10-
year rule promotes fiscal responsibil-
ity. It promotes truth in budgeting.
Nevertheless, it was voted down in the
Budget Committee on a partisan vote
of 12 to 10 and Members come to the
floor now to say, ‘‘Let’s just go along
with the Budget Committee.’’

Well, Mr. President, if we are going
by that logic I should point out an-
other amendment that I offered in the
Budget Committee. In addition to the
10-year rule I offered a separate enroll-
ment line-item veto, the very kind of
measure now under consideration, but
only got 4 votes, all from Democrats,
in the Budget Committee. Under that
logic, we would not be voting on the
underlying bill.

Let us not table. Let us adopt this
amendment. Let us send it to the
House and to the President for his sig-
nature. The President of the United
States favors the line-item veto. I am
sure that if he were asked whether he
favors truth in budgeting, his answer
would be ‘‘yes.’’ Then let us give it to
him.

If you want to really get it done, let
us not think and hide behind procedure
and process. Let us get the truth in
budgeting and make sure that the 10-
year rule applies to the budget resolu-
tion as it applies to all other legisla-
tion.
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I yield the floor.
Mr. President, I suggest the absence

of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. DASCHLE. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I
would like to use the remainder of my
leader time for a statement unrelated
to the pending legislation.

The PRESIDING OFFICER. The Sen-
ator has that right.

The Democratic leader is recognized.
Mr. DASCHLE. I thank the Chair.
(The remarks of Mr. DASCHLE per-

taining to the introduction of S. 588 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. FORD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Kentucky is recognized.
f

ORDER OF PROCEDURE

Mr. FORD. Mr. President, I ask unan-
imous consent that I might proceed for
3 minutes as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE RETIREMENT ANNOUNCE-
MENT OF SENATOR JIM EXON

Mr. FORD. Mr. President, I would
like to say just a few words about my
good friend and colleague Senator
EXON’s announcement on Friday that
he would be retiring from the Senate.

As soon as Senator EXON announced
his decision, the political pundits were
predicting who would run in his place,
and which party stands to win or lose
the most. There will be plenty of time
to survey the political fallout. Instead,
today we should lament the loss of a
dedicated public servant and the fac-
tors that led to his decision. Let me
underscore the facts that led to his de-
cision.

I believe the entire institution of the
Senate loses when a devoted public
servant like Senator EXON chooses to
leave. But more importantly, his rea-
sons for leaving signify an even greater
loss than his singular contributions.

Citing the ‘‘ever-increasing vicious
polarization of the electorate,’’ Sen-
ator EXON said the ‘‘us-against-them
mentality has all but swept aside the
former preponderance of reasonable
discussions of the pros and cons of the
many legitimate issues,’’ eroding the
‘‘essence of democracy’’ in the process.

Refusing to answer the bell for an-
other race, Senator EXON sent out a
warning to the citizens of this country
that the democratic process has be-
come seriously flawed—that using the
‘‘hate level’’ in attack ads as the
‘‘measurement of a successful cam-
paign,’’ can only mean the deteriora-

tion of the notion of compromise ‘‘for
the ultimate good of all.’’

It was a price the statesman in him
was no longer willing to pay.

And there can be no doubt that he
leaves here a statesman. President Ei-
senhower once said that ‘‘The oppor-
tunist thinks of me and today. The
statesman thinks of us and tomorrow.’’

I know Senator EXON came to the
Senate looking only to do what was in
the best interests of his State and
country. He knew that his decisions
had to pass the test of time, not simply
grab attention on the evening news. He
spent each day meeting that test,
knowing, as he said last week, that he
‘‘never reached a decision that (he)
didn’t believe to be in the best inter-
ests of Nebraska and the United States
of America.’’

So perhaps the pundits will put aside
their political score cards for a mo-
ment, and will consider that in his de-
cision to leave, Senator EXON the
statesman was again thinking of ‘‘us
and tomorrow.’’

I certainly hope so, because his intel-
lect, legislative skills, and commit-
ment to service will be sorely missed in
the U.S. Senate.

I yield the floor.
f

ORDER OF PROCEDURE

Mr. COATS. Mr. President, I ask
unanimous consent to proceed as if in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Indiana is recog-
nized.

Mr. COATS. I thank the Chair.
(The remarks of Mr. COATS pertain-

ing to the introduction of S. 589 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

Mr. COATS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 362 TO AMENDMENT NO. 347

Mr. KOHL. Mr. President, I rise in
opposition to the amendment by the
junior Senator from Wisconsin. I am
unhappy that I have to do so because I
have the greatest respect for Senator
FEINGOLD and for his dedication to defi-
cit reduction. And though I agree with
99 percent of the substance of this
sense-of-the-Senate, I cannot agree
with the final statement that ‘‘enact-
ing a * * * so-called middle-class tax
cut during the 104th Congress would

hinder efforts to reduce the Federal
deficit.’’

I would like to state for the RECORD
that I do believe that deficit reduction
is this Congress highest priority. If
proposals for tax breaks—such as the
$200 billion in tax breaks moving
through the House—get in the way of
further progress in reducing the deficit,
I will oppose them. However, I believe
it is possible to both make the Tax
Code fairer to low- and middle-income
working families and significantly re-
duce the deficit.

For example, Congress could engage
in wholesale tax reform, lowering rates
for middle and lower income taxpayers
while eliminating wasteful tax loop-
holes that benefit the rich. Such re-
form could be designed to reduce the
deficit and make the Tax Code more
equitable. I do not think the Senate
should go on record right now with a
sense-of-the-Senate that implies such
reform is out of the question.

Though this Congress has discussed
in great detail the problems with our
Federal budget, we have yet to start
the debate on the fiscal year 1996 budg-
et plan. At this early point in the de-
bate, I do not believe it wise to start
ruling out options—such as providing
some tax relief to working families.
Therefore, I will reluctantly oppose the
pending sense-of-the-Senate.

AMENDMENT NO. 403

Mr. KOHL. Mr. President, I rise
today to support the amendment of-
fered by my colleague from New Jer-
sey. If adopted, the Bradley amend-
ment will allow the President to elimi-
nate tax loopholes that benefit special
interests at the expense of the Amer-
ican people. And while the tax expendi-
ture language in the Dole substitute is
a good first step in the right direction,
the amendment offered by Senator
BRADLEY offers definitive protection
against future wasteful tax spending.

Mr. President, when it comes to cre-
ative spending, the Federal Govern-
ment is second to none. And one of the
most creative ways that Washington
spends money is through special breaks
and hidden expenditures in the Tax
Code. The Tax Code contains loopholes
large and small that benefit every type
of special interest, including, among
others, an exclusion of income for rent-
als of 2 weeks or less and deferrals of
income of foreign-controlled corpora-
tions.

Mr. President, there is not enough
time this morning to go through the
entire list of loopholes that permeates
our tax laws, but you may be assured
that there is a credit, break, or write-
off for every conceivable purpose.
There may have been a time when our
country could afford these expendi-
tures, but that time is over. Today, we
have the opportunity to begin the proc-
ess of eliminating this hidden spending
if we adopt the clear and unambiguous
language offered by my colleague from
New Jersey.
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Mr. President, we are at a critical

time in our Nation’s history: We can
act now to balance our Federal budget
or we can pass the buck to our children
and leave them a legacy of debt, de-
pression, and continued economic de-
cline. In order to regain control of our
financial situation, we need to make
tough choices, and the time has arrived
for the special interests to pay their
dues along with the rest of us. Mr.
President, at a time when we are ask-
ing the American people to accept sac-
rifices in the areas of housing, school
lunches, and education, I believe we in
Congress need to subject tax spending
to the same level of scrutiny. So I urge
my colleagues to support the Bradley
amendment and I yield the floor.
VOTE ON MOTION TO TABLE AMENDMENT NO. 403

The PRESIDING OFFICER. The hour
of 2 p.m. having arrived, under the pre-
vious order, the question now occurs on
the motion to table amendment No.
403, offered by the Senator from New
Jersey [Mr. BRADLEY].

The yeas and nays have been ordered.
The clerk will call the roll.
The assistant legislative clerk called

the roll.
Mr. LOTT. I announce that the Sen-

ator from Alabama [Mr. SHELBY] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 50,
nays 48, as follows:

[Rollcall Vote No. 109 Leg.]
YEAS—50

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Campbell
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici

Faircloth
Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Kassebaum
Kempthorne
Kyl
Lott
Lugar

Mack
McCain
McConnell
Murkowski
Nickles
Pressler
Roth
Santorum
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—48

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Conrad
Daschle
Dodd
Dorgan
Exon
Feingold

Feinstein
Ford
Glenn
Graham
Harkin
Hollings
Inouye
Jeffords
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin

Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Packwood
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Simpson
Wellstone

NOT VOTING—2

Heflin Shelby

So the motion to lay on the table the
amendment (No. 403) was agreed to.

Mr. COATS. Mr. President, I move to
reconsider the vote.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The PRESIDING OFFICER. The mo-
tion to lay on the table was agreed to.
VOTE ON MOTION TO TABLE AMENDMENT NO. 362

Mr. COATS. Mr. President, I move to
table the pending amendment No. 362
offered by Senator FEINGOLD and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. COATS. Mr. President, I ask that

the next two votes be 10-minute votes.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to table amendment No. 362 offered by
the Senator from Wisconsin [Mr.
FEINGOLD]. The clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Alabama [Mr. SHELBY] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 54,
nays 44, as follows:

[Rollcall Vote No. 110 Leg.]
YEAS—54

Abraham
Ashcroft
Baucus
Bennett
Biden
Bond
Bradley
Brown
Burns
Coats
Cochran
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Kempthorne
Kennedy
Kohl
Kyl
Lautenberg
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Murkowski
Nickles
Pressler
Rockefeller
Roth
Santorum
Simpson
Smith
Snowe
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—44

Akaka
Bingaman
Boxer
Breaux
Bryan
Bumpers
Byrd
Campbell
Chafee
Cohen
Conrad
Daschle
Dodd
Dorgan
Exon

Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Hollings
Inouye
Jeffords
Johnston
Kassebaum
Kerrey
Kerry
Leahy
Levin

Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Packwood
Pell
Pryor
Reid
Robb
Sarbanes
Simon
Specter
Wellstone

NOT VOTING—2

Heflin Shelby

So the motion to lay on the table the
amendment (No. 362) was agreed to.

Mr. COATS. Mr. President, I move to
reconsider the vote by which the mo-
tion was agreed to, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.
VOTE ON MOTION TO TABLE AMENDMENT NO. 404

Mr. COATS. Mr. President, I move to
table the pending amendment No. 404
offered by Senator HOLLINGS and I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question occurs on agreeing to the mo-
tion to table amendment No. 404 of-
fered by the Senator from South Caro-
lina [Mr. HOLLINGS]. The yeas and nays
have been ordered.

The Chair will advise Senators that
this is a 10-minute vote.

The clerk will call the roll.
The bill clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Alabama [Mr. SHELBY] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 52,
nays 46, as follows:

[Rollcall Vote No. 111 Leg.]

YEAS—52

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth
Feinstein

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Packwood
Pressler
Roth
Santorum
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—46

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Campbell
Conrad
Daschle
Dodd
Dorgan
Exon

Feingold
Ford
Glenn
Graham
Harkin
Hollings
Inouye
Jeffords
Johnston
Kennedy
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin

Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

NOT VOTING—2

Heflin Shelby

The motion to table the amendment
(No. 404) was agreed to.

Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. EXON. Mr. President, I ask unan-

imous consent that the pending amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 373 TO AMENDMENT NO. 347

(Purpose: To include in the definition of
‘‘targeted tax benefits’’ provisions that
worsen the deficit in periods beyond those
covered by the budget resolution)

Mr. EXON. Mr. President, I call up
amendment No. 373, which the clerk
has at the desk. I ask for its immediate
consideration.
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The PRESIDING OFFICER. The

clerk will report.
The bill clerk read as follows:
The Senator from Nebraska [Mr. EXON], for

himself and Mr. DASCHLE, proposes an
amendment numbered 373 to amendment No.
347.

Mr. EXON. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 5, strike lines 14 through 17 and in-

sert:
‘‘(A) estimated by the Joint Committee on

Taxation as losing revenue for any one of the
three following periods—

‘‘(1) the first fiscal year covered by the
most recently adopted concurrent resolution
on the budget;

‘‘(2) the period of the 5 fiscal years covered
by the most recently adopted concurrent res-
olution on the budget; or

‘‘(3) the period of the 5 fiscal years follow-
ing the first 5 years covered by the most re-
cently adopted concurrent resolution on the
budget; and’’.

Mr. EXON. Mr. President, we have
debated this amendment already so I
will be very, very brief. This amend-
ment would apply the line-item veto to
tax loopholes that lost money in the
6th through the 10th years. I believe
there is broad bipartisan support for
this amendment and I urge its adop-
tion.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
there be no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 373) was agreed
to.

Mr. EXON. Mr. President, I move to
reconsider the vote.

Mr. MCCAIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. EXON. Mr. President, I wish to
inquire of the distinguished majority
manager if he is ready to proceed with
the Feingold amendment regarding
emergency spending that I understand
has been cleared on both sides. Is that
correct?

Mr. MCCAIN. Mr. President, I would
say to my friend, we are just about
there. I think in about 1 or 2 more min-
utes. I think the Senator from South
Carolina was waiting to make remarks
and I think we will be ready by the
time he is finished with his remarks.

Mr. EXON. I thank the Chair. I yield
the floor.

Mr. MCCAIN. Mr. President, I thank
the Senator from Nebraska for his
amendment. I think it helps the bill. I
am glad we were able to agree on it.

Mr. EXON. I thank my friend from
Arizona. I appreciate his cooperation.

Mr. THURMOND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
Mr. THURMOND. Mr. President, I

thank the able Senators, and the man-
agers of the bill.

Mr. President, I rise in support of the
Line-Item Veto Act, which is presently

before this body. For many years, I
have been a supporter of giving author-
ity to the President to disapprove spe-
cific items of appropriation presented
to him. On the first legislative day of
this Congress, I introduced Senate
Joint Resolution 2, proposing a con-
stitutional amendment to give the
President line-item veto authority.

Presidential authority for a line-item
veto is a significant fiscal tool which
would provide a valuable means to re-
duce and restrain excessive appropria-
tions. This proposal will give the Presi-
dent the opportunity to approve or dis-
approve individual items of appropria-
tion which have passed the Congress. It
does not grant power to simply reduce
the dollar amount legislated by the
Congress.

Mr. President, 43 Governors cur-
rently have constitutional authority to
reduce or eliminate items or provisions
in appropriation measures. My home
State of South Carolina provides this
authority, and I found it most useful
during my service as Governor in the
late 1940’s. Surely the President should
have authority that 43 Governors now
have to check unbridled spending.

It is widely recognized that Federal
spending is out of control. The Federal
budget has been balanced only once in
the last 34 years. Over the past 20
years, Federal receipts, in current dol-
lars, have grown from $279 billion to
nearly $1.3 trillion, an increase of $978
billion. In the meantime, Federal out-
lays have grown from $332 billion in
1975, to over $1.4 trillion last year, an
increase of over $1.1 trillion. The an-
nual budget deficits have risen to over
$200 billion each year, with the na-
tional debt growing to over $4.8 tril-
lion.

Mr. President, it is clear that neither
the Congress nor the President are ef-
fectively dealing with the budget cri-
sis. The President continues to submit
budgets which contain little spending
reform and project annual deficits of
nearly $200 billion. I am hopeful that
this year Congress will undertake seri-
ous efforts to restrain Federal spending
by reducing or eliminating funding of
ineffective programs.

If we are to have sustained economic
growth, Government spending must be
significantly reduced. A balanced budg-
et amendment and line-item veto au-
thority would do much to bring about
fiscal responsibility. I regret that ear-
lier this year the Senate failed to pass
the balanced budget amendment.

Mr. President, it would be a mistake
to fail to pass this measure. It is my
hope that this Congress will swiftly ap-
prove the line-item veto and send a
clear message to the American people
that we are making a serious effort to
get our Nation’s fiscal house in order.
Finally, Mr. President, we must get on
with the serious business of reducing
spending. I thank the Chair.

Mr. EXON addressed the Chair.
The PRESIDING OFFICER (Mr.

ABRAHAM). The Senator from Nebraska.

ORDER OF PROCEDURE

Mr. EXON. Mr. President, I ask unan-
imous consent that we proceed as if in
morning business for a short period of
time to accommodate the Senator from
New Jersey.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

CRIME IN AMERICA

Mr. LAUTENBERG. Mr. President, I
thank my friend from Nebraska for
yielding the time, and particularly the
distinguished Senator from Indiana for
interrupting the flow of the discussion,
because there are matters of great im-
portance that are under review.

But I would like to talk for a minute
about an incident that took place in
the last couple of days that has been
across the newspapers in this country
and through all means of communica-
tion—television, radio, and so forth. It
is about an incident in Montclair, NJ,
which is where my home has been since
1968. My children were brought up in
this community, all four of them, and
there is still a Lautenberg house in the
town. The community is shocked by
the turn of events—four people killed,
four innocent people, two who worked
in the post office, long-time employees,
and two residents of the community,
one I am told, 38 years of age, and one
59 years of age, customers of the post
office. They were on an innocent piece
of business, and suddenly carnage
broke out. It is established that a 9 mm
weapon was used, and the culprit has
been captured and is now in custody.
This afternoon, the U.S. attorney and
other law enforcement people will be
making a full statement.

Mr. President, we have seen violence
all over this country ourselves, gun vi-
olence, people shot randomly. As a
matter of fact, unless it gets to be in
your neighborhood or your community,
or you know someone who is the vic-
tim, it is almost greeted with a yawn.
We watch the incredible spectacle of
Colin Ferguson, the man who murdered
and assaulted people on the Long Is-
land Railroad, make a fool out of the
system, and he is ready now perhaps
this day for sentencing.

But I watched in shock as some of
the victims’ families addressed this in-
dividual, trying to describe their pain
and their anguish, including one person
that I know, also from New Jersey, a
man named Jake LaCicero, who lost
his daughter, Amy, on that train. She
was in her late twenties, innocently
traveling back and forth to work from
where she then lived, and she died
needlessly.

And not too long ago, at a post office
in Richwood, NJ, a quiet, high-income
community, principally commuters,
people who took pride in their commu-
nity and people who believed so deeply
in America and the American way—the
town that I am talking about now,
Montclair, NJ, is a fairly high-income
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community, a fully integrated commu-
nity, with a minority African-Amer-
ican portion, about 30 percent, living
side by side, house to house, and every-
body getting along well.

Mr. President, last weekend, we
heard about an incident—and I had the
occasion to visit the victim, a woman
named Gilespie, 66 years old, who had
her car hijacked by two young men
who, as she described it to me, is an in-
credibly courageous woman, fighting
back against all odds, because she was
shot right almost in the middle of her
face just at the eyebrow line. She had
a black-and-blue mark. The bullet is
still apparently lodged in her head. She
will have lost the sight of one eye, but
she is going to live. And she is remark-
ably strong.

I was there to visit a trauma unit at
our University Hospital and Medical
School in Newark. She said she cannot
understand why she was shot. She said,
‘‘I was ready to surrender my car.’’ It
was in the evening. She went to visit
her daughter in the suburbs. She said,
‘‘I was ready to surrender my car. I was
ready to surrender my pocketbook.’’
She said, ‘‘I did not want to fight with
these two fellows.’’ She said not a word
was exchanged. The only thing that
was exchanged was a gunshot, a gun
pointed at her head, and the trigger
pulled. And she had enough strength
and enough courage to get to a tele-
phone and the police, in quick re-
sponse, from Montclair, NJ, were able
to capture two young men. These men,
by the way, Mr. President, had no pre-
vious record of criminality—young
men; one was 17, one was 19. One al-
ready finished with high school; the
other was in high school. These were
not the traditional criminals. These
were not the people who we talk about
when we say, ‘‘Guns do not kill people;
people kill people.’’

Mr. President, we are hearing
ruminations on this floor about remov-
ing the ban that exists on assault
weapons—a ban that was fought over
day after day, hour after hour before it
became essentially a part of the crime
bill that was passed and signed last
year by the President of the United
States. We hear now that that bill is
being reviewed, perhaps, with the pur-
pose of removing the ban on assault
weapons. It almost is shocking beyond
belief that we, at this point in time,
could be talking about removal, repeal
of a ban on weapons that were designed
to kill people, to be used by military
and law enforcement people. And we
are discussing it because the NRA has
a gun at the head of this Congress. The
NRA has a gun at the head of this Sen-
ate. The gun reaches into the pocket-
book, Mr. President. That is where the
power comes from. It is the power of
the purse used to pervert and to twist
the intentions of the American people,
and to analyze the second amendment
in such a way that it permits every
loony in the world, in the States, and
in this country of ours to get their
hands on a gun. The Brady bill was
fought against so hard here. I read in

the paper recently, it stopped 45,000 ap-
plications for gun ownership from
being executed. And we fought tooth
and nail here. It was like a battle over
whether or not we continue to operate
as a democratic society. We fought
over that, and—how many escaped we
do not know, but 45,000 people were de-
nied applications for gun ownership.

Mr. President, I do not know what it
is going to take to stop this gun mad
necessary. I hope it does not visit fami-
lies here. Though, we have had it. The
Senator from North Dakota watched
his wife being taken away by a man
with a gun at her head, not far from
the Capitol, where we have multiple
police departments. He was powerless
because the man had a gun and was
able to blow his wife’s head off. What is
it going to take for our society to re-
spond and say ‘‘no’’ to the NRA, that
we are not going to let you own this
country, we are not going to let you
own this Congress. We ought to turn
out every Congressman and Senator
who supports the NRA, unless there is
a change in their attitude.

Mr. President, it is a terrible day,
terrible occasion when we have to
reminisce about those who lost their
lives. Anybody who saw the victims
talking to Colin Ferguson this morn-
ing, where one woman who lost her
husband and her son was shot, to be
permanently disabled, this young man
weeping uncontrollably because his life
had been torn apart. I hope that we do
not have to recite in the years ahead
those who are victims of gunfire—ran-
dom gunfire, in many cases, and
botched burglaries.

Mr. President, people say that it is
not guns, that it is people who do the
killing. But if you look at the United
Kingdom, look at Japan, countries
westernized in their customs like ours,
and you see that in our country 13.5
thousand people died from gunshots,
and in the other countries just men-
tioned, the numbers are less than 100.
One of those populations is two-thirds
of ours—Japan. I believe they had less
than 100 people die by gunshot. In the
United Kingdom the numbers were less
than 100. In Canada they were less than
50. But we here in the United States,
who want to protect the rights under
the second amendment for people to
own guns, are not standing up for peo-
ple to be able to live freely, to walk
down the street. In Los Angeles, it is
said that most of the gunshot damage
done is done by drive-by, random
shootings. If there are no guns around,
I assure you that we would not see the
damage, because it is awful hard to
have a drive-by clubbing or a drive-by
stabbing.

It is time that we woke up to the
problem that we have here and get rid
of this menace for the safety and well-
being of our children, our families, our
homes, our stores, and our businesses,
and get on with letting this democracy
perform as it should.

I thank the Senators from Nebraska
and Indiana for giving me these few
minutes.

A TRAGEDY IN MONTCLAIR

Mr. BRADLEY. Mr. President, yes-
terday in Montclair, NJ, four people
were gunned down and a fifth was
wounded when a man entered a postal
substation and opened fire. Montclair
is a wonderful community. It is like so
many other towns in New Jersey where
neighbors know each other, care for
one another, and are proud of the com-
munity spirit that they share. That
should not change, even in the wake of
this tragedy.

What occurred yesterday also re-
minds us that there are no town bor-
ders around violence. Montclair, West
Caldwell, Franklin Township,
Piscataway—it finds us all. It is always
senseless. It is always painful.

I offer my deepest sympathy to the
families and friends and neighbors of
each of the victims of yesterday’s vio-
lence. I have just talked to the mayor
and the police chief and they have ap-
prehended the individual they think
could be responsible. I applaud them
for their action.

My sympathy goes to the families of
these victims.

f

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 356 TO AMENDMENT NO. 347

Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wisconsin.
Mr. FEINGOLD. Mr. President, I

brought up amendment No. 356 last
night and it was laid aside.

I ask unanimous consent that we re-
turn to that now. It is my understand-
ing that the managers have no objec-
tion to the amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. EXON. Please proceed. I was not

aware that this had been cleared now.
I have no objection.

Mr. FEINGOLD. I will reiterate that
there is no objection on either side to
this. It has to do with changing the
rules for emergency spending bills. It is
making sure that extraneous matters
are not attached to them, as has hap-
pened in the past. I understand both
sides have agreed to voice vote on that.

Mr. COATS. If the Senator from Wis-
consin will yield, I just say to the Sen-
ator from Wisconsin that we think it is
a meritorious amendment. It is con-
sistent with the goals and the intent of
the line-item veto legislation before us.
We are happy to accept the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 356) was agreed
to.
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Mr. EXON. Mr. President, I move to

reconsider the vote.
Mr. COATS. I move to lay that mo-

tion on the table.
The motion to lay on the table was

agreed to.
Mr. FEINGOLD. Mr. President, I

want to take a moment to thank the
managers and all the people that were
involved in this amendment. It is an
excellent example of bipartisan co-
operation to, in effect, try to prevent
the pork from getting over to the
President in the first place. The line-
item veto is about getting rid of those
items after the President has them on
his desk. I think this will prove to be a
useful tool in eliminating some of the
things that have happened in Congress
that have been held up really to public
ridicule. I am grateful to the Senators
who helped move it along.

AMENDMENT NO. 402 TO AMENDMENT NO. 347

The PRESIDING OFFICER. The
question now before the Senate is
amendment No. 402.

Mr. EXON. Mr. President, I want to
take a moment to thank my friend and
colleague from Wisconsin for an excel-
lent amendment, well presented. I am
very pleased that it has been accepted
on the other side.

We are moving along very well now.
As I understand it, from conversations
I have just had with the Senator from
Indiana, the manager of the bill on the
other side of the aisle, the lockbox
amendment that I presented last night
has now been cleared on each side.

What is the pending business, Mr.
President?

The PRESIDING OFFICER. The Sen-
ator’s amendment No. 402.

Mr. EXON. With that, I would like to
call up that amendment for a vote at
this time. We have finished debate on
the amendment. I believe it has been
cleared on each side.

Mr. COATS. Mr. President, we have
had trouble putting our fingers on 402.
I want to make sure amendment 402 is
the lockbox amendment.

Mr. EXON. I think we can assure the
Senator that it is the EXON lockbox
amendment.

Mr. COATS. I had just heard a
minute ago that it was not. That is
why I wanted to verify that.

We are satisfied, Mr. President.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment.

The amendment (No. 402) was agreed
to.

Mr. EXON. Mr. President, I move to
reconsider the vote.

Mr. COATS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. EXON. Mr. President, I thank my
colleague from Indiana, the floor man-
ager, for his help on this.

Mr. President, I believe we have
made really good progress. Last night
and so far today, we have either adopt-
ed or tabled seven amendments. The
majority has inquired with regard to

three amendments on their side, and
we are attempting to work those out.

Beyond that, I think that there are
in the neighborhood of only 8 or 10
amendments left that I know of here.
So that is excellent progress.

I would simply take this opportunity
to once again state what I stated this
morning. And after my statement this
morning, we had some good coopera-
tion. So I would simply alert all Sen-
ators to the fact that we are now mov-
ing very, very aggressively and very,
very quickly. I urge Senators who have
amendments that are outstanding or, if
there are any—hopefully, there are
not—if there are any we do not know
about, I think this would be an excel-
lent time for Senators to come to the
floor and offer any amendments that
any Senator on either side of the aisle
has on the measure before us so we can
keep the momentum going and not get
slowed down to where we sag back into
situations that we have been in before
on bills where we think we are moving
and all at once we slow down and seem-
ingly never get started up again.

So I certainly urge any Senator, this
is a very, very good time to come for-
ward with the 8 or 10 amendments that
we believe are serious amendments
that are pending. This would be a good
time to move on them. Certainly, it is
not a time to go to third reading, but
this is a time I think for everybody to
understand that, with a little coopera-
tion, we can stay away from any con-
sideration of a cloture vote. As far as I
know, the cloture vote has not been vi-
tiated yet, has it?

Mr. COATS. It has not.
Mr. EXON. I am advised that the ma-

jority leader has not vitiated the clo-
ture vote. That is currently scheduled,
I believe, for 5 p.m. I believe we will
not need that if the feeling of the ma-
jority leader is that we are making suf-
ficient progress. But that is a possibil-
ity.

So since it is now about 3:22, this
would be a excellent time for someone
to come over and offer an amendment.
I would be very glad to have someone
show up.

I have been advised I was wrong on
the 5 o’clock time. The 5 o’clock time
was to have been for 1 hour of debate
and the vote was scheduled to be at 6
o’clock, as presently scheduled.

We hope somewhere along the line in
the next hour or so we might have a
chance of going to the majority leader
and having that vitiated. But I think it
all depends. The first thing the major-
ity leader is going to ask is, ‘‘Well, how
are you coming along?’’ I suspect my
friend from Indiana would agree with
that.

Mr. COATS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Indiana.
Mr. COATS. Mr. President, I would

agree with that. We obviously hope to
be able to vitiate the cloture vote that
is now scheduled for 6 p.m.

We are making excellent progress on
these amendments. We hope that Mem-
bers will come to the floor and con-

tinue to offer amendments. Our goal is
to expedite the debate and consider-
ation of this bill that is before us.

We have had considerable debate not
only on this particular issue but on
similar issues for the past several
years. I think Members have had an
ample opportunity to express their
thoughts and opinions.

We now actively encourage those
amendments. Obviously, as the Senator
from Nebraska said, the more amend-
ments that we can consider before 6
o’clock, perhaps the more favorable
consideration the majority leader can
give to that vote which is ordered for 6
p.m.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. DOLE. Mr. President, I ask unan-
imous consent that the cloture mo-
tions on the majority leader’s amend-
ment be vitiated; that the following be
the only first-degree amendments re-
maining in order to either S. 4 or to
Senator DOLE’s amendment; that they
be subject to relevant second-degree
amendments following a failed tabling
motion; that all amendments on this
list must be offered by 10 a.m., Thurs-
day, March 23; that upon the disposi-
tion of these amendments, Senator
DOLE’s substitute amendment, as
amended, if amended, be agreed to;
that the bill be read a third time, and
at that time there be 2 hours of debate
under Senator BYRD’s control; and that
upon the conclusion or yielding back of
that time, the Senate vote on final pas-
sage of S. 4, as amended, with the pre-
ceding all occurring without any inter-
vening action or debate, and that no
motion to recommit be in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Let me indicate the list
which I will send to the desk: One
amendment by Senator BINGAMAN, two
amendments by Senator BYRD, two by
Senator DASCHLE, one amendment by
Senator MURRAY, one amendment by
Senator EXON, one amendment by Sen-
ator GLENN, one amendment by Sen-
ator LEVIN, one amendment by Senator
DOLE, one amendment by Senator
ABRAHAM, one amendment by Senator
MURKOWSKI, one amendment by Sen-
ator HATCH, one amendment by Sen-
ator D’AMATO.

These are relevant amendments. One
is a substitute, others relate to author-
ized programs or exemptions, and one
is a fencing amendment. We can pro-
vide further details if any of our col-
leagues want details on the amend-
ments.
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Mr. DASCHLE. Mr. President, I com-

mend many of the Senators whose co-
operation was important in receiving
this agreement.

We started out with a large double-
digit list and we are now down to vir-
tually a single-digit list with as many
Republican as Democratic amend-
ments. I am very hopeful that we can
work through these amendments.

For the information of colleagues, I
intend to offer our substitute this
evening, and hope we can have a good
debate on that. I am sure we can work
through many of these, even with time
agreements, but I do appreciate the ac-
commodation by many Senators. I ap-
preciated having the opportunity to
work through this agreement with the
majority leader.

I think this will allow Members to do
what we have indicated we would like
to do, and that is reach final passage
this week.

I appreciate the cooperation of all
Senators, and I look forward to the re-
maining debate on the amendments
that have just been listed.

Mr. DOLE. Mr. President, I thank the
Democratic leader, Senator DASCHLE,
for his cooperation. I think he is cor-
rect. I think it is in a condition now
where it can be passed, maybe late to-
morrow night if not sometime early
Friday.

I would hope following disposition, as
I have not yet discussed it with the
Democratic leader, one thing we have
to do is the self-employed tax matter.
Maybe we could start on that Friday. I
will discuss that with the minority
leader later. I asked Senator PACKWOOD
to check with Senator MOYNIHAN to see
if they would be available on Friday.

I would ask my colleagues if they
have amendments, certainly, this
would be a good time to offer amend-
ments because the Democratic leader
has indicated later today he will offer
the substitute. I urge my colleagues on
either side of the aisle if they have
amendments, I am certain that the
managers would be happy to engage
them in debate. Perhaps we can dispose
of four or five additional amendments
before late afternoon.

Mr. DASCHLE. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROTH. Mr. President, I ask unan-
imous consent to speak as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PRESIDENT CLINTON’S ACCEPT-
ANCE OF YELTSIN INVITATION

Mr. ROTH. Mr. President, yesterday
President Clinton announced his ac-

ceptance of Russian President Boris
Yeltsin’s invitation to participate in
Moscow’s anniversary of the 50th anni-
versary of V–E Day.

He has accepted this invitation, de-
spite the fact that I—and many of my
colleagues concerned about the foreign
policy implications—urged him to seek
another time for a summit.

I continue to believe that his partici-
pation in this commemoration does not
further American interests in Europe
and in our relationship with Russia.

First, this commemorative event is
morally ambiguous. I recognize the
valor and sacrifices of the Russian peo-
ple in their defense against Nazi ag-
gression. However, it is equally impor-
tant to remember that the Soviet lead-
ers, through the Molotov-Ribbentrop
pact laid the foundation not only for
World War II, but also for Soviet he-
gemony over Eastern Europe during
the cold war.

Joseph Stalin unleashed Soviet
forces against Poland in collusion with
the Nazis, and during the first 2 years
of World War II the Soviet Union pro-
vided the Nazi Reich with strategic war
materials as well as with political and
propaganda support.

Moreover, the Soviet Union commit-
ted war crimes as brutal as those of the
Nazis.

One need only to recall the Soviet’s
massacre of thousands of Polish offi-
cers at Katyn; the deportation to con-
centration camps and murder of thou-
sands of civilians, including Lithua-
nians, Estonians, Latvians, Tatars,
Chechyns, and others. After World War
II, the survivors in Eastern Europe did
not benefit from freedom and liberty,
but were subjected to the brutal he-
gemony of the Soviet Union.

If the President persists in going to
celebrate the end of World War II in
Europe with the Russians, I believe he
should at least make some reference to
the fact that the United States, as a
whole, has not forgotten these, or any,
crimes committed during the war.

The second reason why we encour-
aged the President not to accept this
invitation is because the commemora-
tion in Moscow will reinforce the grow-
ing nostalgia among some Russians for
the Soviet past and its imperial ambi-
tions, not to mention the leader who
epitomized all this, Joseph Stalin.

The presence of the President of the
United States risks further legitimiz-
ing such nostalgia, thereby encourag-
ing Russians to concentrate on
reacquiring great power status at a
time when Moscow should be directing
its efforts and energy inward, toward
democratic and market reform.

Third, this invitation arrives in the
midst of the war in Chechnya. Presi-
dent Clinton’s participation in this
celebration will convey American in-
difference to the atrocities committed
against the Chechyn peoples.

Indeed, Moscow’s management of the
Chechyn autonomy movement is de-
pressingly reminiscent of the policies
that Stalin, himself, used to terrorize

the peoples incorporated into the
former Soviet Union.

Mr. President, I strongly support ef-
forts to deepen American-Russian rela-
tions. Indeed, this is especially impor-
tant today as both nations adjust to
the post-cold-war era. However, the
symbolism associated with the Moscow
celebration makes it a poor forum
through which to pursue the type of re-
lationship the United States must have
with Russia.

But since President Clinton has made
his decision, I hope he will emphasize
the following themes in the course of
his Moscow meetings:

The President should speak forth-
rightly to the Russian people, not hid-
ing the fact that America condemns
the brutal use of military force against
Chechnya. Human rights is an inter-
national issue. If Russia avows to be a
member of the community of democ-
racies founded upon respect for inalien-
able human rights, it must live up to
those standards.

The President should make clear
that America is more interested in the
future of Russian democracy than in
the fate of a single leader. I hope that
President Clinton will spend his time
not only with government officials and
the leadership of the Russian Duma,
but also with Russia’s leading support-
ers of democracy.

This must include members of Rus-
sia’s beleaguered press and those demo-
cratically minded legislators—particu-
larly Sergei Kovalyov, the former
Human Rights Commissioner who was
most recently relieved of his duties be-
cause of his courageous criticism of the
Russian Government’s Chechnyn pol-
icy.

In order for a true strategic partner-
ship to evolve between the United
States and Russia, Moscow must aban-
don hegemonic aspirations, particu-
larly those toward the non-Russian na-
tions of the former Soviet Union.

In this regard, I applaud the Presi-
dent’s decision to visit Ukraine. A Kiev
summit will be an important signal of
America’s commitment to assist the
consolidation of Ukraine’s newly at-
tained independence. In light of
Ukraine’s intertwined history with
Russia, the success of Ukrainian inde-
pendence and integration into the
Western community of nations will be
a critical determinant of Russia’s evo-
lution into a post-imperial state.

Finally, I hope that the President
will emphasize that NATO enlargement
will contribute to greater peace and
stability in post-cold-war Europe.

By further ensuring stability in
Central and Eastern Europe, NATO en-
largement should allow Moscow to
spend more of its energy on the inter-
nal challenges of political and eco-
nomic reform. I hope that our Presi-
dent will underscore the fact that Mos-
cow cannot and will not have any veto
over the future membership of NATO.

Mr. President, although I regret
President Clinton’s pilgrimage to Mos-
cow, I believe that if these three
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themes—human rights, democracy, and
rejection of empire—prevail, they will
help ensure that the Moscow summit is
not an exercise in propitiation, but a
realistically constructive undertaking.

Mr. President, I yield the floor.
f

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

Mr. HATFIELD. Mr. President, I
have listened to the debate so far on
the line-item veto, the proposal which
is before the Senate, and I have read
the compromise language offered by
the majority leader. I would like to
commend the majority leader and
those who worked with him, long-time
supporters of the proposal, and the
sponsors. This proposal, as is my as-
sessment at least, is much improved
over the previous proposals. This im-
provement comes from the inclusion of
new entitlements and targeted tax
breaks along with appropriations
spending items.

As I have stated in the past, if the
Congress is serious about attacking our
annual deficits, it must expand its view
beyond discretionary spending. Discre-
tionary spending, Mr. President, ac-
counts in 1995 for 36 percent of the
total spending of our Government. The
Congress cannot balance the budget,
let alone reduce the national debt, by
focusing on 36 percent of the total
budget.

The proposal before us makes great
strides by also including in its purview
new entitlements and direct spending.
Entitlement spending will make up 49
percent of the budget in 1995.

This proposal also includes targeted
tax benefits as being subjected to a
Presidential line-item veto. According
to the Senate Budget Committee, it
was projected that the Treasury will
lose $453 billion in revenue through tax
expenditures in 1995 alone. That num-
ber is twice the size of the projected
budget deficit.

At a time when our country is fast
approaching the debt ceiling limit of
$4.9 trillion, which could occur as early
as August, according to the Treasury
Department, it is important to send
the message that, to attack the deficit,
there must be a shared commitment
from all sectors of the Federal budget
including entitlement spending and tax
preferences. I commend the authors of
this proposal for this improvement
over earlier versions.

Now, while this proposal is greatly
improved in some respects, it causes
me grave concern in other areas. The
point which causes me the greatest
concern is the impact of the massive
shift of power from the Congress to the
executive branch which could occur
under this bill.

I might say, Mr. President, it is to-
tally contrary to historic Republican-
ism. This is some strange new doctrine,
to suggest that we have to abdicate re-
sponsibility to the Chief Executive of

this country. I do not care whether he
is a Democrat or a Republican.

While many supporters of this legis-
lation have attempted to address this
concern during the debate, I must raise
this issue again as I believe it should
be of grave concern to all the Members
of the Congress, the House, the Senate,
Republican and Democrat.

Mr. President, the legislation would
actually allow the President of the
United States, with the support of only
one-third of either body, to eliminate
funding for myriad Federal spending,
departments, and programs authorized
and enacted by the Congress.

Supporters of this proposal contin-
ually highlight it as a way to get at
the so-called pet projects of interest to
individual Members or to individual
States. I will point out, as I have done
in the past, Members can exercise their
rights under the rules to raise objec-
tions, offer amendments, and round up
votes to defeat such proposals.

Members should identify provisions
of appropriations bills and reports that
they find objectionable and craft
amendments to resolve those objec-
tions. Members should also encourage
the President to come forward with a
rescission proposal pursuant to title X
of the Budget Act to strip that funding.

We have that power. We have those
tools. It must also be highlighted that
the line-item veto can also be used to
reduce funding or even eliminate com-
pletely, funding for projects and agen-
cies that I doubt few would call con-
gressional pork.

Let me remind you, a President with
one-third of either Chamber—hardly a
majority—could effectively eliminate
funding for an entire agency such as
HUD, the Interior Department, the
Education Department, the EPA—any
Department. While some Members may
argue in favor of such a move, I doubt
that many of us would call these agen-
cies pet projects. Do not forget, we
have had Presidents offer and express a
desire to abolish such departments.
This is not a hypothetical situation—
entire departments. President Reagan
wanted to absolutely eliminate the De-
partment of Education, the Depart-
ment of Energy, and others. And we
have heard that from other Presidents.
That could happen. With a one-third
vote of the House and the Senate, the
President would prevail to eliminate
entire departments. So do not get this
idea that somehow what has been iden-
tified as pork here or pork there is the
only target we have to worry about.

Now, while these examples may be
extreme, a similar scenario was de-
scribed by a Member during this de-
bate. It was mentioned that on an issue
such as ground-based missile defenses,
a President may disagree on the line of
funding, and this line-item veto would
allow the President, with one-third of
either Chamber, to simply line out all
the funding for such a program.

At a time when many Members have
raised concerns about funding levels of
the military, are those same Members

willing to defer to the judgment of
whichever President occupies the
White House regarding defense spend-
ing levels? The same point can be made
regarding housing policy, nutrition
programs, or spending to combat
crime.

That is an awesome shift of power
which some may be willing to relin-
quish to the executive branch of Gov-
ernment, but I am not. I am not as
willing to bestow that type of power on
the executive branch. The Framers of
the Constitution were very concerned
about the abuses of an Executive which
possesses too much power. That is why
the power to spend was placed in the
branch of Government which is most
accountable to and representative of
each citizen, the Congress of the Unit-
ed States. The purse strings are placed
here. In my opinion, the Framers were
right on target. There are no sound
reasons why the legislative branch
should shift such an important con-
stitutionally created responsibility to
the Chief Executive.

Perhaps I am burdened by history, ei-
ther by generation or by being a his-
tory buff, but I recall when a President
of the United States wanted to usurp
the power of the Supreme Court, a
third coequal branch of Government. It
was not just a little line item in an ap-
propriations bill or a tax bill. He want-
ed to dominate the Supreme Court.
That was called the Court-packing plan
of Franklin D. Roosevelt. Thank God,
there were enough Democrats at that
time to join with the corpus guard of 17
Republicans to block that.

Nevertheless, it is illustrative of the
kind of power that is a desire of the
Chief Executive that has taken place in
our history. Now we are going to say
the President of the United States and
one-third of the membership of this
Congress, you make these vital, and
important decisions.

And let us not forget when you had 17
Republicans here at one time in the
Senate, and they called it the Cherokee
Strip because the Democrats could not
all sit on that side. They had a whole
row, two rows of Democrats on this
side, and the Republicans were huddled
down here under Senator Charles
McNary from Oregon trying to survive.
You can imagine the kind of domina-
tion that Franklin Roosevelt had of
the Congress that first term and part
of the second term. Thank God, we had
a Supreme Court. It was the only check
and balance we had in our govern-
mental system. That is just history,
but it also makes me a little leery
about ever handing too much power to
any branch of Government.

I would also like to take a moment
to explain what separate enrollments
of bills would entail. While I under-
stand that many Americans support
the concept of a line-item veto, I think
it is important to explain what that
means in the context of separate en-
rollment.

Separate enrollment would take indi-
vidual appropriations bills, as passed
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by the House and the Senate, and sepa-
rate these bills into thousands of indi-
vidual bills for the President to sign or
to veto. Apart from a reference to a bill
number, these new individual bills
would bear no resemblance to the origi-
nal bill which was voted on by the Con-
gress. I question the soundness of this
approach based on practical as well as
on constitutional grounds. According
to the Constitution, article I, section 7:

Every Bill which shall have passed the
House of Representatives and the Senate,
shall, before it becomes a Law, be presented
to the President of the United States; if he
approve he shall sign it, but if not he shall
return it, with his Objections to that House
in which it shall have originated. . . .

I assume that the supporters of sepa-
rate enrollment are confident that the
courts will uphold the constitutional-
ity of this approach, I however have
not yet been convinced that will be the
courts’ conclusion.

I would also like to mention that
while the vast majority of States do
have some version of a line-item veto,
none of the versions include the sepa-
rate enrollment language contained in
the bill before us. Passage of this bill
will send the Federal Government into
uncharted legislative waters.

Mr. President, I shall vote ‘‘no’’ on
the final passage of the line-item veto.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I com-
mend the senior Senator from Oregon,
my good friend, for his statement. I,
too, have a number of serious concerns
and questions about the majority lead-
er’s substitute line-item veto amend-
ment, the Separate Enrollment and
Item Veto Act of 1995.

I have the same question as has just
been stated here on the floor about the
constitutional aspects of it, whether it
passes constitutional muster. The pre-
sentment clause of the Constitution is
very clear. The distinguished Senator
from Oregon read it into the RECORD,
but it is clause 2 of article I section 7.
It says:

Every Bill which shall have passed the
House of Representatives and the Senate
shall, before it become a Law, be presented
to the President of the United States; if he
approve he shall sign it, but if not he shall
return it with his Objections to that House
in which it shall have originated, who shall
enter the Objections at large on their Jour-
nal and proceed to reconsider it.

Walter Dellinger, the very well re-
spected constitutional scholar, and As-
sistant Attorney General, says:

This language mandates a fairly straight-
forward procedure. After both Houses of Con-
gress have passed a ‘‘Bill’’ they must present
it to the President, who can either ‘‘ap-
prove’’ . . . it . . . or ‘‘not . . . .’’ In either
event, the bill is treated as a single unit;
nothing in the text permits the President to
approve and sign one portion while dis-
approving and returning another portion.

I might ask, Madam President, if we
have something that raises on its face
such a constitutional issue, where is
the congressional testimony that ex-
plains why this legislative separate en-
rollment version of a line-item veto is

constitutional? I am a member of the
Judiciary Committee, as is the distin-
guished Presiding Officer. There has
not been a word of testimony in our
committee on that. I think if we adopt-
ed something like this, Congress will
spend too much time in the court try-
ing to defend separate enrollments, in-
stead of concentrating on reducing the
deficit.

Even if it was not unconstitutional,
which I am convinced it is, it is, I sus-
pect, unworkable. The enrollment
clerk would have to enroll each item in
an appropriations or revenue measure
as a separate bill. Then the President
can either veto or sign it. But this
would require the enrollment clerk to
enroll hundreds, if not thousands, of
separate bills. I thought the new ma-
jority wanted to reduce Government
paperwork.

(Mrs. HUTCHISON assumed the
Chair.)

Mr. LEAHY. I would suggest, Madam
President, that we call this amendment
the Tree Cutting and Paperwork Pro-
motion Act. As a tree farm owner my-
self, I should probably vote for it be-
cause of all the extra paper and paper-
work we will have around here. We do
sell trees to make paper on my farm.

But then I might ask, how is the
clerk going to decide what is an item
to be enrolled as a separate bill? The
amendment defines an item as ‘‘any
numbered section, any unnumbered
paragraph, or any allocation or
suballocation * * * contained in a num-
bered section or unnumbered para-
graph .’’ What if you write an appro-
priations bill that is just one para-
graph? It may be 38 pages long, but it
could be written as one.

Or I can see Members taking items, a
popular and an unpopular item, and
put them into a single numbered sec-
tion or unnumbered paragraph so they
would be enrolled together as one item.
That protects it from a Presidential
veto.

And what is an allocation or
suballocation? There is no definition in
the amendment. Is that up to the dis-
cretion of the clerk? If so, then the
unelected enrollment clerk becomes far
more powerful than a lot of Members of
Congress.

There is no clear answer to this. We
have never had hearings on it. The so-
called compromise agreement was dug
up from the past to break a deadlock
that the majority has over two dif-
ferent line-item veto bills, S. 4 and S.
14.

These two bills were debated. They
were marked up. They were reported by
two different committees—the Budget
Committee and the Government Affairs
Committee. It would have been helpful
if at least one of these two committees
had seen this substitute before it hit
the floor.

And, like S. 4, the so-called com-
promise amendment encourages minor-
ity rule. It allows a Presidential item
veto to stand with the support of only
34 Senators, or 146 Representatives.

If you are from a State that only has
a few representatives, like mine, only
1, I do not know how you could possibly
vote for something like this. Basically
it says your State becomes immate-
rial—immaterial in any determination.
It is not majority rule. We are back to
anti-Democratic supermajority re-
quirements. I thought that was dis-
missed during the balanced budget
amendment debate.

By imposing a two-thirds
supermajority vote to override a Presi-
dential item veto, the Dole amendment
undermines the fundamental principle
of majority rule. Our Founders rejected
such supermajority voting and I oppose
this. I do not care whether we have a
Democratic President, as we do right
now, or a Republican President. I am
sure President Clinton would probably
be delighted to have this. I can think of
some times when I would probably be
delighted as a Democrat that he would
have it. But as a principle, I do not
want any President to have this. The
Congress might as well just pack up
and go home.

Maybe some might like that, but I do
not think that, as powerful a country
as ours is, we want to see a situation
where one of the three independent
branches of Government is put in a po-
sition where they can basically over-
ride the other two branches of Govern-
ment. That is not how we stayed a de-
mocracy after we gained that power.

Alexander Hamilton talked of the
supermajority requirements as a ‘‘poi-
son’’ that serves ‘‘* * * to destroy the
energy of the government, and to sub-
stitute the pleasure, caprice or arti-
fices of an insignificant, turbulent or
corrupt junto to the regular delibera-
tions and decisions of a respectable
majority.’’

Such a supermajority requirement
not only shows a distrust of the Con-
gress but the electorate. As an Amer-
ican, as one who believes in our major-
ity rule in our country—one who be-
lieves in our democracy and that our
democracy exists because of our three
branches of Government, I reject this
notion and this basic distrust.

I think it is overkill. Over the course
of our history, in 200 years, something
we overlook in this—the President has
vetoed 2,513 bills.

Congress overrode 104 times out of
2,513. The supermajority veto is an ex-
traordinarily effective executive
power. It is not needed to strike waste-
ful line items. Majority votes are
enough to kill any wasteful line item.

In fact, if someone were to hear a
number of the Members who stand up
here and say how much they want this
line-item veto when so many of those
same Members have made sure that
they have line items in appropriations
bills or authorizing bills to help them
with their constituents or their State,
you would think that a Senator could
not require separate votes on items in
a bill. But they can. All they have to
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do is object to committee amendments
to be considered en bloc and then vote
on them one by one and have a rollcall
vote on them. But some of the same
Senators who talk about such wasteful
spending do not do that. They do not
want to call up these particular items.

Let us not say we are going to muddy
up our constitutional form of govern-
ment by tossing the buck to the Presi-
dent if we are unable to do it, unwilling
to do it, ourselves.

Then, of course, we have tax breaks.
Now the rubber hits the road. If it is an
item that may actually help your
State, we could take that out. But if it
is an item that might help some
wealthy special interest and we do not
want the President to ever touch that,
the amendment only allows the Presi-
dent to veto a targeted tax benefit.

A ‘‘targeted tax benefit’’ is defined as
any provision that is estimated to lose
any revenue and has ‘‘the practical ef-
fect of providing more favorable tax
treatment to a particular taxpayer or
limited group of taxpayers when com-
pared with other similarly situated
taxpayers.’’

I am a lawyer. I have looked at that.
I have looked at it about 10 different
ways. I have asked other lawyers to
look at it. Nobody seems to know what
this means other than to say they
would love to be involved in litigation
on it. They could keep the clock run-
ning forever on that. It would produce
endless litigation over what is a ‘‘prac-
tical effect’’ and who is a ‘‘similarly
situated taxpayer.’’ These terms, of
course, are not defined in the bill. In
fact, the definition of ‘‘targeted tax
benefit’’ sounds like a tax loophole it-
self.

Would the President also have a line-
item veto authority over the capital
gains tax cut described in the House
Republican Contract With America? It
is going to lose revenue. The bipartisan
Joint Committee on Taxation has esti-
mated that the Contract With Ameri-
ca’s capital gains tax cut would lose al-
most $32 billion from 1995 to 2000.

I have a feeling that is not intended
to be touched by the line-item veto.
Why not quit this shell game? Just
state in plain language that the Presi-
dent has line-item authority over all
tax expenditures.

So I have too many problems about
this substitute. I think it is just a fix
to pick up a vote or two. We saw that
during the balanced budget amendment
debate. We would pull things out on
Social Security, or whatnot, to try to
get a vote here or there—no hearings,
no discussion of the final effect of it.

I cast a procedural vote for cloture in
1985 to allow an up-or-down vote on a
separate-enrollment line-item-veto
bill. But that was because there had
been hearings on a bill. There was a re-
port on it, and we knew when we were
going to vote on it. There have been a
lot of changes since then.

There is no need to gamble on a ques-
tionable version of a line-item-veto
bill. Thanks to the bipartisan leader-

ship of Senators DOMENICI and EXON,
we have a better line-item veto—the
original S. 14 bill.

I have already said publicly on na-
tional television that I find this very
appealing. I believe I could vote for it.
But we ought to, if we are going to pass
a line-item-veto bill, base it on the
original bipartisan expedited rescission
measure, one that has been carefully
studied.

That I am willing to take a chance
on. I am willing to take a chance on it
with a sunset provision, but also be-
cause most of the questions that have
been asked have been answered. I am
not willing to take a plunge in faith on
an amendment that is out here basi-
cally just to pick up a few extra votes.

Madam President, I see no one else
seeking recognition. So I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ABRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 401 TO AMENDMENT NO. 347

Mr. ABRAHAM. I ask unanimous
consent that we return to the consider-
ation of my amendment No. 401, which
I submitted yesterday.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The legislative clerk read as follows:
The Senator from Michigan [Mr. ABRAHAM]

proposes an amendment numbered 401 to
amendment No. 347.

The amendment is as follows:
On p. 3, line 17, strike everything after

word ‘‘measure’’ through the word ‘‘gen-
erally’’ on p. 4, line 14 and insert the follow-
ing in its place: first passes both Houses of
Congress in the same form, the Secretary of
the Senate (in the case of a measure origi-
nating in the Senate) or the Clerk of the
House of Representatives (in the case of a
measure originating in the House of Rep-
resentatives) shall disaggregate the bill into
items and assign each item a new bill num-
ber. Henceforth each item shall be treated as
a separate bill to be considered under the fol-
lowing subsections.

(2) A bill that is required to be
disaggregated into separate bills pursuant to
subsection (a)—

(A) shall be disaggregated without sub-
stantive revision, and

(B) shall bear the designation of the meas-
ure of which it was an item prior to such
disaggregation, together with such other
designation as may be necessary to distin-
guish such measure from other measures
disaggregated pursuant to paragraph (1) with
respect to the same measure.

(b) The new bills resulting from the
disaggregation described in paragraph 1 of
subsection (a) shall be immediately placed
on the calendar of both Houses. They shall
be the next order of business in each House
and they shall be considered en bloc and
shall not be subject to amendment. A motion
to proceed to the bills shall be nondebatable.
Debate in the House of Representatives or
the Senate on the bills shall be limited to
not more than 1 hour, which shall be divided
equally between the majority leader and the

minority leader. A motion further to limit
debate is not debatable. A motion to recom-
mit the bills is not in order, and it is not in
order to move to reconsider the vote by
which the bills are agreed to or disagreed to.

AMENDMENT NO. 401, AS MODIFIED

Mr. ABRAHAM. Madam President, I
send a modification to amendment No.
401 to the desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 401), as modi-
fied, is as follows:

On p. 3, line 17, strike everything after
word ‘‘measure’’ through the word ‘‘gen-
erally’’ on p. 4, line 14 and insert the follow-
ing in its place: first passes both Houses of
Congress in the same form, the Secretary of
the Senate (in the case of a measure origi-
nating in the Senate) or the Clerk of the
House of Representatives (in the case of a
measure originating in the House of Rep-
resentatives) shall disaggregate the bill into
items and assign each item a new bill num-
ber. Henceforth each item shall be treated as
a separate bill to be considered under the fol-
lowing subsections.

(2) A bill that is required to be
disaggregated into separate bills pursuant to
subsection (a)—

(A) shall be disaggregated without sub-
stantive revision, and

(B) shall bear the designation of the meas-
ure of which it was an item prior to such
disaggregation, together with such other
designation as may be necessary to distin-
guish such measure from other measures
disaggregated pursuant to paragraph (1) with
respect to the same measure.

(b) The new bills resulting from the
disaggregation described in paragraph 1 of
subsection (a) shall be immediately placed
on the appropriate calendar in the House of
origination, and upon passage, placed on the
appropriate calendar in the other House.
They shall be the next order of business in
each House and they shall be considered en
bloc and shall not be subject to amendment.
A motion to proceed to the bills shall be
nondebatable. Debate in the House of Rep-
resentatives or the Senate on the bills shall
be limited to not more than 1 hour, which
shall be divided equally between the major-
ity leader and the minority leader. A motion
further to limit debate is not debatable. A
motion to recommit the bills is not in order,
and it is not in order to move to reconsider
the vote by which the bills are agreed to or
disagreed to.

Mr. ABRAHAM. Madam President,
the purpose of this amendment is
straightforward. Rather than deeming
the work product of the Clerk of the
House or the Secretary of the Senate
to be separate bills and transmitting
them to the President directly, my
amendment calls for one last single
vote on the entire package of bills by
both Houses of Congress after the bills
have been disaggregated.

This will not appreciably slow the
work of the Congress, since it will only
require one vote on the whole package.
In addition, the amendment provides
for highly expedited procedures that
would allow only one hour of debate on
the entire package with no other busi-
ness being in order.

On the other hand, in my view this
amendment greatly strengthens the
likelihood that this legislation will be
upheld by the Supreme Court. Indeed,
although I did not know this at the
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time I was preparing this amendment,
that is the view that the Department
of Justice’s Assistant Attorney Gen-
eral for the Office of Legal Counsel,
Walter Dellinger, expressed in advising
President Clinton regarding the con-
stitutionality of S. 137, an earlier pro-
posal containing enrollment proce-
dures similar to those in the sub-
stitute. His letter states:

Furthermore, there appear to be ways to
refine S. 137 so as to avoid the objection that
what must be presented to the President is
the ‘‘bill’’ in exactly the form voted on by
each House. So long as the Houses of Con-
gress have treated each bill subsequently
presented to the President as a bill at the
time of each of their respective final votes,
this objection would not arise. Thus, for ex-
ample, internal House and Senate procedures
that provided for disaggregating an appro-
priations bill into separate bills and then
voting en bloc on those bills would result in
the President’s being presented with exactly
[what was] voted on by each House. The
chances of S. 137’s being sustained would be
improved were the bill amended to incor-
porate such refinements.

In short, in my view, we stand a
much better chance of all the hard
work that has been done by our col-
leagues over the years on this matter
not being undone by the courts if my
amendment is adopted.

I believe it would directly address,
and satisfactorily address, the concerns
that were earlier expressed by several
Senators on the floor today as to the
constitutionality of this legislation
with respect to its presentment to the
President.

For these reasons, I urge my col-
leagues who support this legislation to
support this amendment.

I yield the floor.
Mr. COATS. I thank my friend and

colleague from Michigan for offering
this amendment. While I do not believe
this amendment is necessary, I believe
it does address a concern that was
raised yesterday relative to the con-
stitutionality of a process which would
deem an appropriations bill which was
enrolled separately to incorporate all
of the provisions of the original bill.

For reasons that I outlined at length
yesterday, and on the basis of some re-
spected constitutional scholars, as well
as others who have researched this
area, we strongly feel and believe that
our conclusions that the constitu-
tionality of the Dole substitute, as
originally presented, meet constitu-
tional muster, that those provisions
are adhered to and that no constitu-
tional question exists.

Nevertheless, the amendment of the
Senator from Michigan is acceptable to
this Senator and to the proponents of
the Dole substitute, in that it clarifies
any ambiguity that might exist or con-
cerns that might exist among some
Members who have questioned the con-
stitutionality of that procedure.

For that reason, I think the amend-
ment of the Senator from Michigan is
appropriate and I trust and hope that it
will be adopted by this body.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Madam President, I am
pleased that the Senator from Michi-
gan has brought up this particular
amendment, which we would like to
take a further look at. Senator BYRD is
a recognized constitutional scholar, as
he demonstrated, I think, very vividly
yesterday, and I am sure he will have
some questions or comments on this.

I would simply like to say, though,
that I am particularly happy that this
has been brought up, because it allows
me to raise some questions as to why
in the world, with all of the other prob-
lems that we have had over the years
in enacting some kind of an enhanced
rescission or expedited rescission or
line-item veto—call it what you will,
we all know what we are talking
about—why in the world are we bring-
ing up matters that I think are extra-
neous, that I think are not necessary.

I think this whole enrollment propo-
sition is ludicrous from the standpoint
that I believe, as much as anything
else, it could cause us a great deal of
difficulty with regard to the courts.

I still do not understand why, all of
the sudden, after S. 4 and S. 14, the two
mainline bills in this regard were con-
sidered and introduced in the Senate,
hearings held on them in the Budget
Committee, in the Governmental Af-
fairs Committee, and talk back and
forth about which should be advanced
and which should not be and in what
form—at least in the Budget Commit-
tee a number of amendments were of-
fered on a whole series of issues—but
never once to my knowledge in any of
the committees of the Congress of the
United States this year did we ever
touch on or think about this enroll-
ment mechanism that has come out of
nowhere to be one of the central parts
of the bill finally introduced by the
majority leader and, as near as I can
tell, endorsed and backed by all 54
Members of the Senate on the Repub-
lican side of the aisle.

I would simply also point out that
this enrollment mechanism, regardless
of its merits or lack thereof, can be
agreed by all to be cumbersome, to be
laborious, and I do not see the need for
it. Certainly, the House of Representa-
tives did not think this was important.
We, in the U.S. Senate, did not think it
was important when we introduced S. 4
and S. 14 and had all those hearings. It
was not in the Contract With America,
as far as I know. And those who wrote
and signed the Contract With America,
of which the line-item veto or en-
hanced rescissions or expedited rescis-
sions, call it what you will, they did
not think it was important.

It comes over to the U.S. Senate and
out of the blue comes this very dif-
ficult system that I thought that my
friend from Indiana did a pretty good
job of trying to explain yesterday. He
went to the enrolling clerk. And he
said he can do this with computers and
it is going to be very easy to do.

Basically, again, I am not a constitu-
tional scholar, I am not even a lawyer,
but I listened with great interest to the
presentation of one who is, Senator
BYRD. When I was listening to Senator
BYRD yesterday, I thought, you know,
thank God for the people of West Vir-
ginia sending us a man of the talent
and the intellect with regard to the
constitutional problems that might
come up.

Basically, it seems to me, if you pass
a bill in the U.S. Senate and then you
present that to the President of the
United States in a different form, at
least you are asking for some problems
from the courts. It might well be that
the amendment offered by the distin-
guished Senator from Michigan might
clarify that somewhat. I would be very
much interested in what Senator BYRD
and others that have studied this from
a constitutional standpoint might feel
about it.

Suffice it to say, it seems to me,
Madam President, that the fact that
we seem to be somewhat concerned
about this, at least some on that side
of the aisle must be somewhat con-
cerned because they have talked about
it a great deal, and now we have an
amendment offered by the Senator
from Michigan that tries to clarify it a
little bit more, why clarify it? Why do
we not pass the measure before us,
which is termed the majority leader’s
bill or the revision of S. 4? Why do we
not pass it and go back to the simple,
direct, and understandable form that
we had in this regard in S. 4, in S. 14,
and in the measure that came over
from the House of Representatives?
Why do we not go back to that which I
do not believe anybody has any objec-
tion to if they are for this?

I would think that Senator MCCAIN,
the original proponent of S. 4, would
feel that he had thought this through
quite carefully. I suspect that Senator
DOMENICI and this Senator, who com-
bined as original cosponsors of S. 14
and thought about it, we thought that
the more simple form with regard to
how this was presented to the Presi-
dent would be in the line-item form
that Senator THURMOND talked about
that he used as Governor, as this Sen-
ator has talked about from the time
that I have served as Governor of Ne-
braska. I do not know why that kind of
a form and process is not good if we are
going to pass some kind of a line-item
veto or, once again, call it what you
will.

So I simply say that I thank my dis-
tinguished friend from Michigan for ad-
vancing this thought. But it gave this
Senator an opportunity to say, why are
we going through all these exercises in
futility, when it would seem to me that
the main sponsors of the amendment
that was offered by the majority leader
should recognize it would be to the
good of all of us who would like to see
some type of a line-item veto passed to
go back to a sounder footing that I
think we would have both from the
standpoint of expediting the process
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and from the standpoint of probably
not being challenged constitutionally
on this particular item, and go back to
the way line-item vetoes have gen-
erally been handled in the past without
some of these special, complicated en-
rollment procedures that have been
thrown into this measure at the last
minute for reasons that I do not begin
to understand?

With that, I yield the floor.
Mr. COATS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Indiana.
Mr. COATS. Madam President, I

would just point out to my colleague
and friend from Nebraska that the sep-
arate enrollment procedure is not
something that is new. In fact, it is a
procedure which has enjoyed support
not only from Republicans but also
from Democrats.

Senator HOLLINGS, more than a dec-
ade ago, suggested, discussed, proposed
the separate enrollment procedure.
Senator BIDEN, then chairman of the
Judiciary Committee, spoke very
articulately in favor of the separate en-
rollment procedure and its constitu-
tionality.

It is a means by which we attempt to
accomplish the end that I think most
now are admitting needs to be accom-
plished. That is, to provide a means by
which we can check the unnecessary
pork-barrel spending that has come out
of this Chamber and the House Cham-
ber and sent to the desk, to the Presi-
dent, in increasing amounts ever since
the adoption of the Budget Act of 1974.

It is a practice that Members have
used, and I suggest many have abused,
of attaching to otherwise necessary
legislation that the President needs to
sign items that are designed to favor a
few or favor a parochial, narrow inter-
est.

So as we have struggled to define the
vehicle that will achieve the necessary
number of votes to grant a check and
balance against this practice of Con-
gress, we have looked at various
forms—enhanced rescission is one; con-
stitutional amendment is another; sep-
arate enrollment is the third.

Modern technology has allowed us to
accomplish separate enrollment in a
means and way in which we could not
a few years ago. Five or six years ago,
it was a valid complaint and a valid ob-
jection to say that it would lead to an
incredibly difficult and complex proc-
ess which would require the enrolling
clerk to go through all kinds of machi-
nations and additional work in order to
accomplish the breakdown of a particu-
lar piece of legislation into individual
items which could then be enrolled and
sent to the President.

Today, computer programs allow
that to be accomplished in a matter of
hours, if not minutes—depending on
the size of the bill. What used to be de-
scribed as a nightmare of a procedure
now is a routine procedure, accom-
plished both in the Senate and in the
House.

Separate enrollment has the advan-
tage of allowing the President to know
exactly what is laid on his or her desk,
what item constitutes additional
spending for a particular purpose.

Rather than the obfuscation and
rather than the confusion over how
taxpayers’ money is going to be spent
we now, under separate enrollment,
pick up a piece of paper which contains
a single item, incorporated in a form
which the President can either accept
or reject.

No longer will we have the excuse of
saying, ‘‘I didn’t know what was in
that massive bill. I thought we were
voting on an emergency appropriation.
I thought we were voting on something
of national interest. It was only later I
discovered, to my horror, that it in-
cluded all kinds of special tax benefits
for single individuals, for limited inter-
ests, special breaks for special inter-
ests.’’

Or, ‘‘I didn’t know that the appro-
priations that went forward provided
what is often characterized as embar-
rassing expenditures of something that
can only be described as pork-barrel
spending.

‘‘Even had I known it, I’m afraid I
would have had to vote for the bill, be-
cause it provided emergency funding
for our national defense; it provided
emergency funding for hurting Ameri-
cans as a consequence of a hurricane or
floods or an earthquake, or necessary
spending for essential functions of Gov-
ernment.’’

Or, ‘‘I didn’t want to shut the whole
Government down. We were right up
against the deadline.’’

Yes, those rascals always slip a few
things in there at the end, but we were
up against the deadline and we had a
massive bill that we had to pass or
send to the President.

The President is faced with the
choice of either accepting the entire
bill or rejecting the entire bill. The
President—each President in this cen-
tury with one exception—has formally
asked the Congress, ‘‘Let me have line-
item veto authority so that I am
not’’—as Harry Truman said—
‘‘blackmailed by the legislature into
either accepting the bill with all of its
extraneous, nonrelevant spending, or
rejecting the bill and sending it back.’’

By the way, you send a lot of these
major appropriations up at the very
end of the fiscal year with hours to go,
sometimes, before the fiscal year runs
out, and then you put me in a position
of saying if I do not like something in
that legislation, I have to send the en-
tire bill back and close every office,
and all the horror stories about the es-
sential functions of Government are
then raised. That is, as Harry Truman
said, legislative blackmail.

Madam President, what we are at-
tempting to do is to fashion a proce-
dure, a process which will allow the
President to say ‘‘I’ll accept 99 percent
of that bill or 94 percent of that bill,
but I can’t accept it with these dozen
items in there that do not have any-

thing to do with the bill, that do not go
toward any national interest, that are
simply attached because Members
knew that this is the way to get their
pork-barrel spending through, that I
had to accept the bill.’’

By the same token, this is a process
which will change the way Members be-
have, the way Members act. Because
now, knowing that the President would
have the power under line-item veto to
single out their particular item, to sin-
gle it out on one page of paper for ev-
eryone to see, and knowing that the
only way that item could become law
is if this Congress brought it back up
and that Member were forced to come
to the floor, debate, and explain what
was in the bill, what the spending was
for, and turn to his colleagues and say,
‘‘I need your support but, by the way,
you will have to put your ‘yes’ or your
‘no’ on public record so that your con-
stituents understand how you feel
about that particular item,’’ knowing
that, I predict most Members will say,
‘‘I don’t think that particular spending
item is so important that I want to
risk having to debate that or putting
other Members on notice.’’ Or, ‘‘I don’t
think I can get the necessary votes to
achieve that particular purpose.’’

Separate enrollment brings forward
into the light of public scrutiny the
particular item of expenditure, and no
longer will we be able to hide that
item.

Madam President, I note that the
Senator from West Virginia has arrived
on the floor, and I am more than happy
to yield.

Mr. EXON. Madam President, I just
remind my colleague that the Presid-
ing Officer still has the right to decide
the floor.

Madam President, I have been listen-
ing with great interest to my friend
and colleague from Indiana. I would re-
mind him that before he and many
other people came to the Senate,
former Senator Quayle, former Vice
President Quayle, and this Senator,
were up appealing on the floor of the
U.S. Senate along the same identical
lines that the Senator from Indiana
just mentioned.

I listened very much to his remarks
in response to the suggestion that I had
made, but maybe he did not understand
what I was talking about. There is
nothing wrong in using computers to
try to ferret out so that all—including
Members of the House, Members of the
Senate, the President pro tempore of
the Senate, who has to sign each one of
these measures, the Speaker of the
House—so that he or she is fully in-
formed, and the President of the Unit-
ed States, so that they are fully in-
formed.

So we are not against the use of com-
puters to furnish information and
break down the figure. There is noth-
ing wrong with that.

Much of the excellent remarks that
were just made by my colleague from
Indiana emphasized the need for a line-
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item veto, enhanced rescission, expe-
dited rescission—call it what you will.
So I do not think that is the debate
that I was trying to enter into, nor do
I believe that is the intent of the
amendment offered, that we are now
on, by the Senator from Michigan.

What we are talking about is whether
or not it is wise to use the enrollment
procedure that has come out of the
blue. I agree with my friend from Indi-
ana. This is new. It has not been talked
about before. It has been suggested by
Senator HOLLINGS, it has been sug-
gested by Senator BIDEN, as I under-
stand it, and possibly others. But it
was just one suggestion that was made
somewhere down the line.

I happen to believe that the House of
Representatives, which studied this
matter, did not feel that the bill was
unworkable unless we used the enroll-
ment process that suddenly has been
instigated here as a key part. I do not
believe that the Budget Committee or
the other committee of jurisdiction
that considered this matter felt that
the measures that were advanced were
inoperative or had not been thought
through because we did not come
through this magical enrollment proce-
dure.

I will simply say that most of the re-
marks that the Senator from Indiana
made were with regard to the merits
and why we need a line-item veto of
some type. He did not, I think, ade-
quately address the concerns that I was
trying to bring up with regard to this
enrollment process that I think could
cause us some serious constitutional
problems, those of us who are now for
and have been for a line-item veto of
some type for a long, long time.

So I simply want to focus, if it was
not understood, on the concerns of this
Senator with regard to this cum-
bersome procedure to carry out the
line-item veto.

For the life of me, I have not been
able to understand yet how the Presi-
dent pro tempore and the Speaker and
the President can carry out their du-
ties by signing something that is on a
computer. There is nothing wrong with
using a computer to make sure that ev-
erybody knows what every item is from
1 cent to trillions of dollars. But I do
not believe that that particular enroll-
ment process is the key to success at
all. In fact, I think that kind of a proc-
ess, as I say once again, could cause us
some considerable difficulties in the
courts. No one knows how they would
decide that.

I simply wanted to make it clear,
Madam President, that I was not in
conflict with what the Senator from
Indiana said with regard to the neces-
sity for a line-item veto. I am trying to
focus on the fact that I believe that the
enrollment process is also causing
some concern to Senators on that side
of the aisle, as evidenced by the fact
that the Senator from Michigan must
have some concerns about it or he
would not be in here offering his
amendment.

So I simply warn and would like to
have some consideration given to why
can we not pass a cleaner, simpler,
more direct line-item veto, a la what
was sent to us by the House, a la what
was incorporated in S. 4, what was in-
corporated in S. 14? I do not believe
that all of the people that touched
those different propositions had not
thought through the process to the
point that all is forsaken unless some-
how we accept this concept that has
been brought into this body for the
first time, as I know it, under the
present consideration of a line-item
veto or something akin to it in this
current session of the Congress.

I happen to think that it is ill-ad-
vised to go that far, but the majority
has a right to work its will.

I yield the floor.
The PRESIDING OFFICER. Who

seeks recognition? The Chair in her ca-
pacity as a Senator from Texas sug-
gests the absence of a quorum. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BROWN). Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent to proceed as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I thank the Chair.
(The remarks of Mrs. HUTCHISON per-

taining to the introduction of S. 592 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mrs. HUTCHISON. I yield the floor.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. McCAIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

LEGISLATIVE LINE-ITEM VETO
ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 401, AS MODIFIED, TO
AMENDMENT NO. 347

Mr. McCAIN. Now may I ask what
the parliamentary situation is?

The PRESIDING OFFICER. The
pending amendment at the present
time is the amendment of the Senator
from Michigan [Mr. ABRAHAM].

Mr. McCAIN. Mr. President, if there
is no further debate on the amendment,
I move the amendment.

Mr. BYRD. Mr. President, there is no
such motion under the Senate rules.

There is no such motion in the Sen-
ate rules, moving adoption of an
amendment.

The PRESIDING OFFICER. Does
someone seek recognition?

Mr. McCAIN. I move adoption of the
amendment.

Mr. BYRD. Mr. President, there is no
such motion under Senate rules.

The PRESIDING OFFICER. Does
someone seek recognition?

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized.
Mr. McCAIN. Mr. President, the ma-

jority leader has made it quite clear, as
has the Democratic leader, that we
want to finish this bill tomorrow. We
have now 14 amendments pending on
the bill. We have spent a long time on
the bill. We would like to have debate
on this amendment. Any Member of
this body can put the Senate into a
quorum call if they wish.

I would like to go ahead and debate
the Abraham amendment and be able
to move on to other amendments, if
that is possible. If it is not possible,
then obviously we may have to incon-
venience Members by staying here very
late tonight so that we can keep con-
sonance with the desires of the major-
ity leader and the rest of the Members
of the body to finish this legislation to-
morrow and not spend 3 and 4 weeks on
a single piece of legislation as we did
with the balanced budget amendment
and other amendments since we have
gone into session here.

So, Mr. President, I hope that we can
move forward with this amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized.
Mr. BYRD. Mr. President, I am not

ready at this moment to debate the
amendment, so I suggest the absence of
a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I again
advise my colleagues that we have 14
amendments pending. We would like to
get those done. An amendment is be-
fore the Senate. I would like to move
forward with it.

The PRESIDING OFFICER. Does
someone seek recognition for debate on
the Abraham amendment?
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If not, all those in favor of the

amendment——
Mr. BYRD addressed the chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized.
Mr. BYRD. Mr. President, I do not

seek to delay action on the amend-
ment, nor do I seek to delay action on
the bill. But this is an amendment that
has just been called up and the author
of the amendment is not in the Cham-
ber. I was hoping to ask the author of
the amendment some questions. If Sen-
ators want me to begin, I can talk at
length, but I do not seek to do that.
That is not my purpose. I wanted to
ask some questions about the amend-
ment. I wanted to ask some questions
of the author.

Now, the Senator from Arizona, of
course, is seeking to convey the im-
pression that I am trying to delay the
bill. I am not doing that. I am not
quite ready yet to discuss this amend-
ment, but I am also not ready yet to
allow a vote on it, until I have an op-
portunity to ask a few questions.

So I will suggest if Senators wish to
get on with the amendment, get the
author of the amendment over to the
floor.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. McCAIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Arizona is recognized.

Mr. McCAIN. Mr. President, I say to
my colleague from West Virginia, the
Senator from Michigan, who is the au-
thor of the amendment, is on the floor
now if the Senator chooses to proceed.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I have
noted the amendment by Mr. ABRAHAM
to the substitute offered by Mr. DOLE.

I ask unanimous consent that I may
be able to ask questions of other Sen-
ators, notwithstanding that I have the
floor.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. BYRD. My first question to the
distinguished Senator would be, why
does the Senator feel that it is nec-
essary to offer this amendment to the
Dole substitute?

Mr. ABRAHAM. I have watched the
debate as it has proceeded here. And
certainly during the period of time
after the compromise version of this
legislation was developed, I have heard
various Members of the Senate express
concerns about its constitutionality
and it struck me that the area in which
the concerns were primarily focused
was, as earlier expressed, I think, by
Senator LEAHY, the presentment issues
that I have tried to address here.

My feelings were, although I believe
as drafted the legislation could sustain

a constitutional test, that it was in our
interests to make the changes I am
proposing in this amendment to try to
further address any concerns people
might have.

Mr. BYRD. Mr. President, on yester-
day I spoke at some length with re-
spect to what I consider to be some
constitutional flaws in the Dole sub-
stitute. One area which I discussed at
some length was that which pertained
to the presentation clause; the fact
that under the legislation that is be-
fore the Senate, each of the bills or
joint resolutions that will have been
enrolled by the enrolling clerk of the
House of origination will not have had
action by either House, specifically, on
that particular enrolled bill. Con-
sequently, I felt that the legislation
was constitutionally vulnerable. The
pending legislation deems that each
such bill has passed both Houses, when
in reality, each such bill would not
have passed either House, to say noth-
ing of both Houses.

So I take it that it is that perception
of the unconstitutionality of the legis-
lation by Mr. DOLE that has led the dis-
tinguished Senator to offer the amend-
ment which is presently before the
Senate?

Mr. ABRAHAM. As I said, the con-
cerns that had been expressed in the
period of time during which this com-
promise was worked out and were ex-
pressed, I think by you yesterday and
by others here today, were concerns I
felt could be adequately addressed and
resolved in this fashion. So I thought
in developing this amendment we could
effectively handle the concerns that
had been raised, although, as I say, I do
not necessarily accept the notion that
the legislation would not pass constitu-
tional muster as is. But I thought this
would allay fears and concerns that
had been brought up.

Mr. BYRD. But I think, Mr. Presi-
dent, that the amendment by the dis-
tinguished Senator will have certainly
improved the legislation if the amend-
ment is agreed to, and I have no doubt
that it will be.

Let me ask the Senator a further
question. His amendment reads as fol-
lows:

On p. 3, line 17, strike everything after the
word ‘‘measure’’ through the word ‘‘gen-
erally’’ on p. 4, line 14 and insert the follow-
ing in its place:

This is the language, now, that would
be inserted by Mr. Abraham:
first passes both Houses of Congress in the
same form, the Secretary of the Senate (in
the case of a measure originating in the Sen-
ate) or the Clerk of the House of Representa-
tives (in the case of a measure originating in
the House of Representatives) shall
disaggregate the bill into items and assign
each item a new bill number. Henceforth
each item shall be treated as a separate bill
to be considered under the following sub-
sections.

And so on.
The amendment of the Senator

speaks not only with reference to ap-
propriations bills but also with ref-

erence to authorization measures, does
it not?

Mr. ABRAHAM. Yes, it does.
Mr. BYRD. And on page 5 of the sub-

stitute offered by Mr. DOLE and other
Senators, under the section on defini-
tions:

For purposes of this Act:
(2) The term ‘‘authorization measure’’

means any measure, other than an appro-
priations measure, that contains a provision
providing direct spending or targeted tax
benefits.

Now, would that include a reconcili-
ation bill?

Mr. ABRAHAM. I am sorry?
Mr. BYRD. The definition of author-

ization measure, on page 5 of the Dole
substitute, under section 5 titled ‘‘Defi-
nitions,’’ paragraph (2):

The term ‘‘authorization measure’’ means
any measure other than an appropriations
measure that contains a provision providing
direct spending or targeted tax benefits.

Does that language include a rec-
onciliation bill?

Mr. ABRAHAM. I would defer that
interpretation to the manager.

Mr. BYRD. What does the Senator
think it means, the Senator who of-
fered the amendment? Does he believe
the term ‘‘authorization measure’’ in-
cludes a reconciliation bill?

Mr. President, I am left alone on the
floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.
As I understand it, he is waiting for a
response from the Senator from Michi-
gan.

Mr. BYRD. That is the first question
I have ever asked in the Senate that
caused the whole Senate to vanish,
other than the Presiding Officer and
myself.

What am I to do?
The PRESIDING OFFICER. Senator,

you have my complete attention.
Mr. BYRD. There was all this great

hurry to get on with this bill and I
have asked a question, but all Senators
have left the floor.

Oh, they are returning now.
The PRESIDING OFFICER. The Sen-

ator from West Virginia has the floor
and continues to have unanimous con-
sent to proceed with questions to an-
other Senator.

Mr. ABRAHAM. After consultation
with the manager of the bill, it is our
interpretation that, yes, it would in-
clude reconciliation.

Mr. BYRD. It would include a rec-
onciliation bill.

Then, I will read the amendment of
the Senator further. According to the
amendment of the distinguished Sen-
ator, ‘‘the Clerk of the House of Rep-
resentatives’’—in most instances these
measures would originate in the House.

The Clerk of the House of Represent-
atives then would disaggregate the bill,
meaning a reconciliation bill, would
disaggregate the bill into items and as-
sign each item a new bill number. In
reconciliation bills there is almost al-
ways direct spending. There are tar-
geted tax benefits. With the Senator’s
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amendment then, I take it that a rec-
onciliation bill that has in it provi-
sions providing direct spending or tar-
geted tax benefits—such bills would
have to be disaggregated. Am I correct?

Mr. ABRAHAM. Yes.
Mr. BYRD. Meaning the whole bill

has to be disaggregated. So, if there are
direct spending items in the bill, if
there are targeted tax benefits, the en-
tire reconciliation bill under the Sen-
ator’s amendment has to be broken
down, disaggregated for all of the
items, assigned new bill numbers, and
enrolled as separate bills. Am I cor-
rect?

Mr. ABRAHAM. Yes. It would have to
be disaggregated.

Mr. BYRD. Is not the purpose of a
reconciliation bill the bringing into
proper balance spending and the rais-
ing of revenues in such a way as to
moderate or to reduce the deficit? Am
I correct?

Mr. ABRAHAM. That is correct. As I
interpret the question, our amendment
is designed in a mechanical sense to
call for a yes-no vote on the question of
all those separately disaggregated por-
tions whether it is a reconciliation bill
or other.

Mr. BYRD. Yes. So each of the items
in the reconciliation bill would be en-
rolled separately and be sent to the
President. If the President chooses to
veto certain items in the reconciliation
bill, would this not then have the
undesired result of bringing into imbal-
ance the reconciliation bill, rather
than balancing the effects of revenue
increases and direct spending costs?

Mr. ABRAHAM. I defer on this to the
Senator from Arizona. I yield to him at
this time.

Mr. MCCAIN. I thank the Senator
from Michigan.

I would say to the distinguished Sen-
ator from West Virginia that this bill
effects new spending, new taxes, or new
entitlements. If the intention of rec-
onciliation bills are to bring the deficit
down, then we should find another ve-
hicle because the deficit has not come
down. The deficit has gone up. The def-
icit has gone up.

So I suggest that we invent a new ve-
hicle. But a reconciliation bill, like
any other bill that has new spending,
new taxes, or new entitlements associ-
ated with it, would be subject to a line-
item veto.

Mr. BYRD. But the term ‘‘authoriza-
tion measure’’ under section 5, entitled
‘‘definitions,’’ does not confine it to
new spending or new targeted tax bene-
fits. The term ‘‘authorization’’ means
any measure other than an appropria-
tions measure that contains a provi-
sion providing direct spending or tar-
geted tax benefits. It does not say any-
thing about new direct spending.

Mr. MCCAIN. If the Senator will turn
to the next page, where it says the
term ‘‘item’’ means with respect to an
appropriations measure, any numbered
section, any numbered paragraph, any
allocation or suballocation of an appro-
priation made in compliance with sec-

tion (2)(a) containing a numbered sec-
tion and an unnumbered paragraph,
and with respect to an authorization
measure, any numbered or unnumbered
paragraph that contains new direct
spending or a new direct tax benefit
presented and identified in a conform-
ance with (2)(b).

So I ask the distinguished Senator
from West Virginia to look at next
page for the explanation which seems
to have eluded him.

Mr. BYRD. But the Senator’s amend-
ment said that the bill shall be
disaggregated. That means broken
down. A reconciliation bill shall be sep-
arated into all of its distinct parts and
enrolled as separate bills and sent to
the President.

Mr. MCCAIN. The Senator is correct.
Mr. BYRD. Whether there is ‘‘new di-

rect spending’’ or just ‘‘direct spend-
ing.’’

Mr. MCCAIN. Only those items in the
reconciliation bill which would contain
new direct spending or new targeted
tax benefits identified in conformance
with section (2)(b).

In addition to that, I do not see in
light of a reconciliation bill any new
entitlement or expansion of existing
entitlement would also be covered.

Mr. BYRD. What about a defense au-
thorization bill? Would the entire bill
have to be broken down?

Mr. MCCAIN. I would say no.
Mr. BYRD. Only if it contained new

direct spending or a new targeted tax
benefit or an expansion or new entitle-
ment. Defense authorization bills do
include direct spending for retirement.

What I am really trying to get at is
that it seems to me that this amend-
ment certainly has as its good purpose,
the effort to cure what appears to be a
constitutional vulnerability. But in the
attempt, it raises as many questions as
it answers.

Mr. MCCAIN. Could I respond to
that? If I may ask the indulgence of
the Senator from West Virginia to try
to respond very briefly to that?

Mr. BYRD. Yes.
Mr. MCCAIN. I say to the Senator

from West Virginia that we received
from the Congressional Research Serv-
ice from Mr. Johnny Killian, Senior
Specialist in American Constitutional
Law, who I know that the distin-
guished Senator from West Virginia is
familiar with, and I will not read the
entire opinion. I would like to read the
last paragraph which I think pretty
much sums up the situation in my
view.

In conclusion, we have argued that the
deeming procedure—

We know what the deeming proce-
dure is.
may present a political question unsuited for
judicial review, and, thus, that Congress
would not be subject to judicial review.

I will not read the whole thing be-
cause there is some ambiguity here, I
say to my colleague from West Vir-
ginia.

We have considered, on the other hand,
that the courts may find they are not pre-

cluded from exercising authority to review
this proposal. If the proposal is reviewed by
the courts, and, even, if it is not, we have
presented an argument leading to sustaining
the deeming procedure as not in violation of
a principle that bill, in order to become law,
must be passed in identical version by the
House of Representatives and the Senate. Be-
cause of the lack of available precedent, we
cannot argue that any of the three versions
of the argument is indisputably correct. In-
deed, there are questions about all three.

I repeat—questions about all three.
The arguments concerning the separate
enrollment. He concludes by saying:
‘‘In the end, Congress must exercise a
constitutional judgment when deciding
on passage of a proposal.’’

The Senator from Michigan felt, as
he stated, that there might be some
ambiguities in judging this, and he felt
that although it may or may not—the
language of the legislation is probably
constitutional as presently framed. By
his amendment, he could remove some
of the ambiguities associated with the
constitutional question.

I do understand, and I paid attention
yesterday to the very learned expo-
sition of the Senator from West Vir-
ginia, about the constitutionality of
this issue. I suggest that perhaps one of
the conclusions we might reach in this
debate would be the final sentence of
Mr. Killian’s opinion which says: ‘‘In
the end, Congress must exercise a con-
stitutional judgment when deciding on
passage of the proposal,’’ because as
the Senator from West Virginia well
knows, according to article I, what the
Congress deems as a bill has always
been taken by the courts as a bill.

Mr. BYRD. Well, Mr. President, I ap-
preciate what the distinguished Sen-
ator has just stated. But I think we are
missing something; what we are saying
is going by one another. I do not think
the Senator’s response goes to the
point I raised. I agree that the distin-
guished Senator, Mr. ABRAHAM, is seek-
ing to cure the vulnerability of the lan-
guage from a constitutional standpoint
in the Dole substitute, especially as it
referred to the presentation clause. He
is seeking to get around the deeming
feature of that language. That is not
what I am questioning here. On that
point, I am saying that I think his
amendment is an improvement to the
legislation.

But what I am trying to find out is
whether or not this language con-
templates a reconciliation bill. And in
one instance under the section 5 defini-
tion, it reads: ‘‘The term ‘authoriza-
tion measure’ ’’—which includes a rec-
onciliation bill—‘‘means any measure
other than an appropriations measure
that contains a provision providing di-
rect spending or targeted tax benefits.’’
That would indeed include a reconcili-
ation bill.

I think Senators ought to be aware of
that when they vote on this substitute.
It is not just talking about appropria-
tions bills. It is talking about rec-
onciliation bills as well. And Senators
need to understand that the language
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of the amendment by Mr. ABRAHAM in-
structs that the bill—the whole rec-
onciliation bill—must be disaggregated
if there is one item in it, one provision,
that provides for direct spending or
targeted tax benefits. The whole bill
then must be broken down into several
hundred, or perhaps thousands of sepa-
rate ‘‘billettes.’’

Mr. MCCAIN. I ask the Senator from
West Virginia if he will yield.

Mr. BYRD. Yes.
Mr. McCAIN. I apologize if I did not

directly respond to his question. On
March 22, there was a letter sent in to
the Honorable TOM DASCHLE, JAMES
EXON, and JOHN GLENN in response to a
letter that was sent to the majority
leader and it had a series of 11 ques-
tions. The last question, I say to my
colleague from West Virginia, stated:

Finally, would the veto authority provided
in the amendment extend to reconciliation
measures? The current Byrd rule formula-
tion appears to protect reconciliation titles
that meet the Budget Committee’s savings
instruction, even if the titles contain the
deficit increasing measures. Would this bill
change that approach?

Does that get to the question that
the Senator from West Virginia is ask-
ing?

Mr. BYRD. I am not sure that it does.
Will the Senator be kind enough to
read that again?

Mr. MCCAIN. It says,
Would the veto authority provided in the

amendment extend to reconciliation meas-
ures? The current Byrd rule formulation ap-
pears to protect reconciliation titles that
meet the Budget Committee’s savings in-
struction, even if the titles contain the defi-
cit increasing measures. Would this bill
change that approach?

I believe that might be the question.
Fundamentally, the amendment of the
Senator from Michigan basically calls
for just an added step in the procedure.
But it would not change the fundamen-
tal question about a reconciliation bill.
Is that an accurate description of what
is in the mind of the Senator from
West Virginia as to the impact of the
amendment from the Senator from
Michigan?

Mr. BYRD. I am not sure it is. My
next question was, if the Senator sees
any impact, what impact does this leg-
islation have on the Byrd rule?

Mr. MCCAIN. ‘‘The pending line-item
veto bill applies to reconciliation bills
only if the reconciliation bill includes
new direct spending for a new targeted
tax benefit provisions,’’ as I have stat-
ed before. It goes on to say,

The line-item veto bill is independent of
the Budget Act and does not change the ap-
plication of section 313 of the Budget Act the
Byrd rule to reconciliation bills. Compliance
with the Byrd rule, section 313 of the Budget
Act, or the budget resolutions reconciliation
instructions, do not protect the reconcili-
ation bill from separate enrollment. Just as
appropriations bills are subject to the line-
item veto procedures, even if they comply
with the Budget Act, statutory caps, and the
budget resolution’s budget allocations, rec-
onciliation bills are subject to the line-item
veto procedures even if they comply with the

budget resolution’s reconciliation directives
and the Byrd rule.

In other words, what I think the Sen-
ator from West Virginia is getting at—
and I am hesitant, obviously, to try to
articulate what he does far better than
I do—is that a reconciliation bill is an
attempt by the Congress to balance
certain competing priorities.

What the Senator from West Virginia
is concerned about is, if you take out
part of that, then it destroys the intent
of the reconciliation process. I do be-
lieve that that would probably be one
of the impacts if the line-item veto
were misused by a President of the
United States.

But I would find it very difficult to
believe that Congress would not over-
ride a President who would abuse his
authority in that fashion. But if that is
the point the Senator is trying to
make, I think that answers it.

Mr. BYRD. I thank the distinguished
Senator. I believe that we are focusing
on one and the same object now. I
would not, however, have that much
faith in any President, that he might
not veto items that would result in an
imbalance of the reconciliation meas-
ure.

Another question that I have: I note
that the distinguished Senator’s
amendment provides for 1 hour of de-
bate—not to exceed 1 hour—and that,
of course, can be further limited. Sup-
pose that it is discovered after the en-
rolling clerk has disaggregated the en-
tire bill—remember, it must be
disaggregated, and each item is to be
assigned a new bill number. Suppose it
is found that the enrolling clerk has
made some errors, and that is certainly
not entirely out of the question. We all
make errors.

I note that there could be no motion
to recommit, it is not in order to re-
consider the vote, and there must be an
up or down vote then on the matter; is
that correct?

Mr. McCAIN. That is correct.
Mr. BYRD. What do we do in in-

stances where the enrolling clerk has
made errors in the enrolling of the
billettes? Will we have any way to
make the corrections or are we left
with no choice?

Mr. McCAIN. If I might respond to
the Senator, as the Senator from West
Virginia well knows, at the beginning
of every session, there is an authoriza-
tion passed for the enrolling clerk to
make ‘‘technical corrections.’’ Those
technical corrections many times, as
the Senator from West Virginia well
knows, are pretty interesting. Some-
times we have amendments that are
written on the back of an envelope and
the instructions to the enrolling clerk
are, ‘‘At the proper place shall be in-
serted.’’ It is very standard at the end
of the passage of a bill that staff and
others will make technical corrections
to bring the bill into proper legislative
language.

I believe that if the enrolling clerk
had made a mistake and it came to

light that he or she did that, then that
would fall under the technical correc-
tions aspect of the rules of the Senate
that are adopted each session.

Mr. BYRD. Mr. President, it seems to
me that the Senate ought to have the
opportunity to make corrections or to
order corrections if such are found in
the many hundreds of bills that result
from the enrolling clerk’s action, yet,
the Senate would be deprived of the
ability to do so. Which all goes to the
point that this is a measure that has
been brought to the Senate in a hurry.

The legislation was introduced in the
Senate on Monday of this week by the
distinguished majority leader. As far as
I know, there was no input into it by
the minority—none—and immediately
a cloture motion was offered.

There was no committee report.
There had been no committee hearings.
If there were committee hearings, I
know of none. They certainly have not
been printed and placed on the desks.

But here is a wide-ranging, far-reach-
ing piece of legislation that is being
rammed through the Senate without
enough time to carefully explore and
probe and scrutinize and study and de-
bate and question the various provi-
sions that are in the bill.

I think it is fortunate that the dis-
tinguished Senator from Michigan, who
has offered this amendment, has had an
opportunity to at least get the amend-
ment in before we finally vote on the
bill. It certainly, as I have already in-
dicated, is an improvement over the
legislation that was ordered.

Now, there may be other improve-
ments needed. But we are going to be
expected to vote on this legislation by
no later than Friday.

I do not know what will happen to
this measure in conference. It will cer-
tainly undergo or can undergo many
changes in conference. The House may
hold out for the version of the bill that
passed that body. What we get back
from conference may be a blending of
the two measures, or it may be one or
the other, or it may not have a great
resemblance to either.

I think it is unfortunate that the sit-
uation has developed whereby we can-
not take more time and study and
amend. This is an instance in which
there is an effort to clarify and treat
one of the rather glaring flaws in the
legislation. I compliment the Senator
on his offering of the amendment. I
think that much has to be said for tak-
ing some time to examine the measure
and debate it. But I still think that the
legislation has many problems.

I hope that Senators will take a look
at the RECORD and questions that have
been raised today about this amend-
ment. And there may be other ques-
tions that will occur to other Senators.
I doubt that I have explored this mat-
ter to its fullest extent. But I hope it
will cause other Senators to at least
have a better understanding of what we
are about to pass here.
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This is going to be a first-class mess,

where we break down the bill into hun-
dreds of little bills and have them en-
rolled by the clerk of the originating
body. They do not go through the usual
procedures of having each bill or joint
resolution read three times. We do not,
indeed, debate each of the bills or have
an opportunity to amend each of the
little billettes.

And when they are vetoed by the
President, as many as may be vetoed
by the President, is it the opinion of
those who are managing the bill that
the several billettes that are vetoed by
the President, will they come back to
the Congress all at once within a 10-
day period, or will some come the first
day, some the second day, some the
third day? And if there are three or
four appropriations bills that happen
to hit the Senate and the House for
passage and are sent to the President
about the same time, will the originat-
ing body be expected to vote on each of
these little vetoed measures, or will
the originating body have an oppor-
tunity to collect them, put them into
one package to be overridden or not?

Mr. MCCAIN. Mr. President, I would
say to the Senator from West Virginia
that, first of all, as to how those bills
might come over, as the Senator
knows, the President has a certain
number of days in order to consider a
veto, so it would be strictly up to the
President as to how he would want to
do that. He might want to send some
over early and some over later on. Of
course, as the Senator knows, since
each, as he calls them, ‘‘billettes’’ are
viewed as a separate bill, they would be
considered separately by the originat-
ing body.

I would like to make one additional
comment about the problem if the en-
rolling clerk made a mistake. I would
remind the Senator, as he well knows,
it happens from time to time around
here that the enrolling clerk makes an
error. By concurrent resolution we cor-
rect those technical errors in both
Houses, and I envision we could do
that.

I think, again—and I hesitate to put
words into the mouth of the most
knowledgeable person in the Senate on
these issues—I think the argument of
the Senator from West Virginia is that
if they came over in certain ways, sep-
arate or staggered, then perhaps the
body that has to consider them would
be deprived of the ability of consider-
ing them as a whole, as they did on the
initial passage of the bill.

I think that, again, is a valid con-
cern. But I would also hope that in co-
ordination with the President of the
United States, he would inform those
bodies as to which bills he was going to
veto and in what context. I think the
communications are good between here
and 1600 Pennsylvania Avenue.

Again, as the Senator from West Vir-
ginia did yesterday, those are valid
concerns that I think need to be ad-
dressed, and I also believe that this
kind of exposition of these aspects of

the bill is very important for the
record as far as the illumination of our
colleagues.

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Ari-
zona. I like to believe, too, that this
kind of debate is informative and illu-
minating and helpful. I think it does
generate additional thinking, which in
turn may generate some additional
amendments if such could be offered. I
suppose the list has now been com-
pleted.

But in any event, it seems to me it is
going to be a massive undertaking for
the enrolling clerks. They have not
been accustomed to anything like this,
I do not believe. The idea of breaking
down, for example, the bill that I men-
tioned yesterday, energy-water bill,
breaking that down into 2,000 pieces,
and each of the other 12 appropriations
bills—which include the legislative
branch, I assume, so the President
could have an opportunity to line item
out some parts of the legislative appro-
priation bill that either or both bodies
might jealously want to guard. This is
quite a load to put on the enrolling
clerks. In all of the 13 appropriation
bills, as I indicated yesterday, my staff
estimated something like 10,000 little
billettes that would accrue from the
disaggregation of the 13 fiscal year 1995
appropriations bills. Now, that is quite
an additional burden over and above
what the enrolling clerks, I think, usu-
ally have to contend with.

Mr. MCCAIN. Will the Senator allow
me to make a response to that, even if
it is not totally adequate?

Mr. BYRD. Mr. President, yes.
Mr. MCCAIN. Mr. President, first of

all, I went down to see the enrolling
clerk here in the Senate, who is
equipped with a computer system
which basically cranks these things
out about every 30 seconds. The com-
puter can be programmed in such fash-
ion.

I do agree with the Senator from
West Virginia that this does increase
the legislative load considerably. From
my perspective—and I know it is not
the perspective of the Senator from
West Virginia—what I am exactly seek-
ing is separate bills that can be exam-
ined separately so that there is no
doubt as to what the Congress of the
United States has passed.

Again, I know that the Senator from
West Virginia does not agree with this
viewpoint because we have had many
hours of debate on this very issue. I be-
lieve that one of the problems is that
we pass these massive bills which per-
haps only the Senator from West Vir-
ginia is thoroughly familiar with and
the rest of the body is not.

What happens is, we find—all too
often, in my opinion—that we pass an
appropriations bill, especially, and
many times an authorization bill or
even a reconciliation bill, and tucked
away somewhere in there is—or a tax
bill. I think the Senator from West Vir-
ginia would agree that some of the
most egregious offenses as far as spe-

cial interests are concerned occur in
the consideration and passage of tax
bills around here. There are items that
are tucked in there that we do not
know about, and weeks, months or
years may pass by before the American
people and we as a body who have
passed this legislation are aware of it.

I certainly understand what the Sen-
ator is saying about the large amount
of paperwork, but at the same time, we
are also trying to cure what many
Americans believe is an unhealthy
habit of putting things into bills—
though they be authorization, or in the
case of new entitlements, et cetera, or
appropriations bills or tax bills—that
are not for the good of all Americans
but are for the good of special inter-
ests.

Now, whether that is actually true or
not, the opinion of the Senator from
West Virginia is obviously different
from mine.

Mr. BYRD. Mr. President, I think
there is undoubtedly a great deal of
truth in what the Senator is saying. No
question of that.

I personally favor the approach that
is envisioned in the substitute that is
being offered by Mr. DASCHLE, the dis-
tinguished minority leader. I intend to
vote for something along that line.

I do not see in the original Domenici-
Exon approach a shifting of power from
the legislative branch to the executive
branch. I do see in the Domenici-Exon
approach which has been built upon by
the distinguished majority leader in
his substitute, I do see an opportunity
for the President to register his opin-
ion by rescinding certain items in ap-
propriation and having a vote up or
down on those items that he proposes
to rescind.

It is a majority vote, that is true,
and I am sure the distinguished Sen-
ator from Arizona prefers a two-thirds
supermajority. But I favor that ap-
proach. I have no problem with giving
the President another opportunity to
select from appropriation bills certain
items which he feels, for his reasons,
whatever they may be, they may be po-
litical or for whatever reasons, I have
no problem with his sending them to
the two Houses and our giving him a
vote.

I see in this, I say to the Senator, I
see a shifting of the legislative power
to the Executive. I think that power
over the purse is so clearly vested in
the legislative branch by the Constitu-
tion that we ought to be hesitant to
enact legislation the effect of which
will be to expand the President’s pow-
ers. There is no question but the Presi-
dent’s powers are somewhat expanded.
To that extent, whatever the expansion
of the President’s powers are, the pow-
ers of the legislative branch are there-
by decreased.

I also, as I said yesterday, am con-
cerned about the breaking down of the
balance between the two Houses under
any of these measures which we are
likely to pass.
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I hope the measure that the distin-

guished minority leader introduces will
be the one that will pass, but that re-
mains to be seen. I kind of have my
doubts. But under the other measures,
it seems to me that the Senate, to a
considerable extent, loses. It no longer
remains an equal partner in the deci-
sion.

The Senator well knows that the
Senate adds a lot of amendments to ap-
propriation bills, and those amend-
ments, when they are enrolled sepa-
rately, they go to the President. The
President vetoes them. They actually
originated in this body. But if they are
vetoed, they are going to be sent back
to the other body, and the other body
will have the option of trying to over-
ride or not trying to override. If the
other body chooses not to attempt to
override, then the Senate has no voice
at all. So to that extent I think the
Senate is subordinated to the other
body.

Mr. MCCAIN. May I respond without
interrupting?

Mr. BYRD. Yes; I will be glad to
yield.

Mr. MCCAIN. I am sure the Senator
from West Virginia will let me know
when I am interrupting.

On the first point that the Senator
from West Virginia makes about the
majority versus two-thirds, I, first of
all, have engaged in that debate with
the Senator from West Virginia. But I
also think that if we are going to call
it, if it is going to be a veto by the
President, that the Constitution is
clear on what a veto is—a two-thirds
majority. So I would even have a con-
stitutional problem with the majority
override.

My second response is that it only
took a majority of both Houses to put
the measure into one of these bills, so
it seems to me it would not be very dif-
ficult to get a majority of both Houses
to override that veto.

Now, I understand the argument that
if a bill were given, under this scenario,
the light of day and it was improper,
then a majority of both bodies would
probably not support such a thing, if it
were wasteful or irrelevant. But I am
not so sure of that. I think that it
would be much more appropriate for a
two-thirds override.

When the distinguished Senator from
West Virginia talks about a shift in
power, which was what he spoke about
initially, I know that the Senator from
West Virginia knows, because he was
one of the few who was around here
when the President of the United
States had basically impoundment au-
thority, when the President of the
United States basically could say, ‘‘I
don’t care what the Congress of the
United States appropriates. I’m not
going to spend that money.’’

That, as the Senator well knows,
goes back to Thomas Jefferson, in 1801,
who impounded $50,000 that was appro-
priated for gunboats.

So it is my view, as I have stated to
the Senator from West Virginia many

times in the past, that when that im-
poundment act power disappeared,
there was that shift, a significant shift
from the executive to the legislative
branch and consequently, in my opin-
ion—and I know it is not shared by the
Senator from West Virginia—the reve-
nues and expenditures began to grow
apart in a rather dramatic fashion.

Mr. BYRD. When was this?
Mr. MCCAIN. In 1974.
Mr. BYRD. They actually started the

big increase in 1981 after the election of
Mr. Reagan. That is when the precipi-
tous increases began.

Mr. MCCAIN. I do have a chart I
think that shows a very steady in-
crease. And I can bring it out. I think
it is a valid chart.

Mr. BYRD. I have seen it. I think it
is an excellent chart. I think he very
adroitly and expertly——

Mr. MCCAIN. Yes.
Mr. BYRD. Describes it.
Mr. MCCAIN. May I just finally re-

spond to the aspect as far as which
House might have some advantage.

Again, I think there is some validity
to that argument. I think our Found-
ing Fathers said that all revenue bills
would begin with the other body. And
although we are obviously allowed to
amend those bills, the primary respon-
sibility was placed in the other body,
as responsibility for approval of trea-
ties, confirmation of nominees, et
cetera, was different. So the respon-
sibility in the view of our Founding Fa-
thers did lie in the other body, in my
view.

And also, if there are amendments
that are passed on this side and at-
tached to the bill, they are accepted in
conference, I believe that that accept-
ance in conference puts the stamp of
approval on both bodies.

Now, in reality would a vote in the
other body be as fervent or as commit-
ted to an amendment that originated
in this body? Perhaps not. But I would
also suggest that it would be a quick
way of retaliation if they started doing
that in the other body. Even though it
originated there, it would still have to
come here, and there might be less en-
thusiasm for overriding the President’s
veto when those that originated in that
body got over here. So it is my view
that it would probably balance out in
the long run.

Mr. BYRD. I thank the Senator. I am
not so sure progress is always the end
result when retaliation is taken by one
body against another. That works both
ways. And the first thing we know the
other body retaliates.

With respect to the approach that is
being utilized by Mr. DASCHLE and
which was envisioned in S. 14, I believe
it was, that did not contemplate a
veto. That contemplated the rescis-
sions of items by the President, and it
was not a matter of overriding rescis-
sions by two-thirds vote. It was a mat-
ter of rejecting the proposed rescis-
sions by a majority vote.

On an override of the veto, I agree,
that should be a two-thirds vote.

Mr. BROWN. Will the Senator from
West Virginia yield?

Mr. BYRD. One final point and then I
am going to yield because Senator
GLENN is waiting.

The other point I wish to make here
is that under this proposal, under this
substitute whereby each subsection,
paragraph, item, allocation,
suballocation, and all these things are
enrolled separately, will it not be pos-
sible for the President to strike a sec-
tion or a paragraph that imposes a con-
dition on the expenditure of certain
sums?

Suppose we appropriate certain
amounts of money to the Department
of Defense with a condition that it not
send troops to Somalia, or that if
troops are sent to Somalia the Senate
and House decide that there should be
a condition included that they be with-
drawn no later than 60 days. Would it
not be possible for the President sim-
ply to strike the condition and leave in
the amounts, thereby deciding policy
which would not have as its purpose
the saving of moneys or the reduction
of the deficit? Would we not be handing
the President a policymaking tool
which would be exceedingly difficult
for us to correct if he chose to line
item out that condition?

Mr. MCCAIN. I say to my colleague
from West Virginia that that would not
be possible. What the Senator is refer-
ring to is what we normally call fenc-
ing language, which is commonplace.
The money would stay with the fencing
language. He could not veto out the
money and leave the language in, or
vice versa. They would be attached to
one another. And that will be clarified.

Mr. BYRD. I thank the Senator for
his response. I feel I must disagree with
him. I am sure the Congress could so
provide the language that they would
stay together, but Congress could also
provide the language in such a way
that would make it possible for the
President to strike out the condi-
tioning, the conditioning proviso, I be-
lieve. And that gives me cause for con-
cern.

I have no desire to keep the floor any
longer. I thank the Senator from Ari-
zona. I thank the Senator who is the
author of the amendment.

I thank all Senators and I yield the
floor.

The PRESIDING OFFICER (Ms.
SNOWE). The Chair recognizes the Sen-
ator from Ohio.

Mr. GLENN. Madam President, I ask
unanimous consent to lay aside the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 405 TO AMENDMENT NO. 347

(Purpose: To provide for the evaluation and
sunset of tax expenditures)

Mr. GLENN. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from Ohio [Mr. GLENN] pro-

poses an amendment numbered 405 to amend-
ment No. 347.

Mr. GLENN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place insert the follow-

ing:
SEC. . EVALUATION AND SUNSET OF TAX EX-

PENDITURES
(a) LEGISLATION FOR SUNSETTING TAX EX-

PENDITURES.—The President shall submit
legislation for the periodic review, reauthor-
ization, and sunset of tax expenditures with
his fiscal year 1997 budget.

(b) BUDGET CONTENTS AND SUBMISSION TO
CONGRESS.—Section 1105(a) of title 31, United
States Code, is amended by adding at the end
the following paragraph:

‘‘(30) beginning with fiscal year 1999, a Fed-
eral Government performance plan for meas-
uring the overall effectiveness of tax expend-
itures, including a schedule for periodically
assessing the effects of specific tax expendi-
tures in achieving performance goals.’’.

(c) PILOT PROJECTS.—Section 1118(c) of
title 31, United States Code, is amended by—

(1) striking ‘‘and’’ after the semicolon in
paragraph (2);

(2) redesignating paragraph (3) as para-
graph (4); and

(3) adding after paragraph (2) the following:
‘‘(3) describe the framework to be utilized

by the director of the Office of Management
and Budget, after consultation with the Sec-
retary of the Treasury, the Comptroller Gen-
eral of the United States, and the Joint Com-
mittee on Taxation, for undertaking periodic
analyses of the effects of tax expenditures in
achieving performance goals and the rela-
tionship between tax expenditures and
spending programs; and’’.

(d) CONGRESSIONAL BUDGET ACT.—Title IV
of the Congressional Budget Act of 1974 is
amended by adding at the end thereof the
following:

‘‘TAX EXPENDITURES

‘‘SEC. 409. It shall not be in order in the
House of Representatives or the Senate to
consider any bill, joint resolution, amend-
ment, motion, or conference report that con-
tains a tax expenditure unless the bill, joint
resolution, amendment, motion, or con-
ference report provides that the tax expendi-
ture will terminate not later than 10 years
after the date of enactment of the tax ex-
penditure.’’.

Mr. GLENN. Madam President, I be-
lieve this amendment has been accept-
ed, cleared on both sides. It has three
major parts. It requires the President
in next year’s budget to submit legisla-
tion for an orderly sunset or reconsid-
eration of existing tax expenditures;
No. 2, it requires the administration to
conduct performance reviews of tax ex-
penditures just as they do now with
regular discretionary spending; and
three, it makes it out of order to con-
sider a new tax expenditure if it does
not consider a sunset or reconsider-
ation, of course before that sunset
time.

The amendment will increase scru-
tiny of tax expenditures and help make
the line-item veto more effective.

I am happy that the Dole substitute
to S. 4 provides the President with the
authority to item veto some new tax
breaks. There seems to be some dis-

agreement about the scope of authority
under the current language. I believe
that it should be interpreted quite
broadly.

However, regardless of how broadly
you read the language, it still does not
include the $453 billion in existing tax
expenditures which still remain off
limits. Now if you divide up the budget
pie, tax expenditures are a huge slice.

Tax expenditures are growing at a
rate six times faster than discretionary
spending. And unlike discretionary
spending, these tax expenditures gen-
erally do not receive regular scrutiny.
Since the first corporate tax law of
1909, special provisions have been
placed in the Code and generally for-
gotten. In fact, many would be sur-
prised to learn that nearly half of the
revenue losses from these expenditures
stem from provisions placed in the
Code before 1920.

I do not believe that all of these ex-
penditures are unnecessary. In fact, I
support many of them. But I believe
that—after some of them have been in
the Code for the better part of a cen-
tury—it is time we set up a review
process to determine whether budget
savings and program improvements are
achievable.

My amendment utilizes a concept
that we have mandated for discre-
tionary spending—performance review.
It would require the President to deter-
mine just how well these programs are
achieving their goals. Are we getting
our money’s worth? We have spent a
lot of time talking about instituting
cost-benefit analyses for Federal regu-
lations. Would it not make sense to
have a similar process for programs
that cost $453 billion this year.

This was first suggested in Govern-
mental Affairs Committee report lan-
guage that accompanied the Govern-
ment Performance and Results Act of
1993. the distinguished chairman of the
Governmental Affairs, the senior Sen-
ator from Delaware, was the father of
that important law which for the first
time established measurable objectives
for agency programs. My amendment
codifies report language of that bill to
include expenditures.

While providing a better understand-
ing of the effectiveness of current tax
expenditures, it will also help the
President to determine when it may be
advisable to item veto new tax expend-
itures and even new spending. Under
performance review, the President will
be able to better identify where current
tax expenditures overlap or duplicate
newly proposed tax expenditures. And
it will help him to identify whether
new spending programs are unneces-
sary because existing tax expenditures
are adequately achieving the same pol-
icy goals.

My amendment also requires the
President to submit legislation to Con-
gress which lays out an orderly sched-
ule for the sunset and reauthorization
of current tax expenditures. Just be-
cause something was placed in the code
at the beginning of the century does

not mean that it should be exempt
from any congressional review. We
might be surprised with what we find if
we are forced to sit down and reauthor-
ize many of these programs.

The President would not have to pro-
pose the sunset off all tax expendi-
tures. There may be some that he will
suggest remain permanent. But it will
provide us with a roadmap for more
comprehensive congressional review of
tax expenditures. The tax expenditures
that the Congress determines should
come under a reauthorization process,
will also be subject to the President’s
veto pen in the future.

In addition, under my amendment, it
would be out of order to consider new
tax expenditures that did not include a
sunset date at least within 10 years. I
don’t think we should go through an-
other century before the taxes we
enact today are reviewed.

I think this merely sets forth a good
Government approach on tax expendi-
tures. It is high time we shed some
light on this area of the budget. I un-
derstand that my amendment has been
cleared by both the minority and ma-
jority leaders and I hope my colleagues
will join me in support of this amend-
ment.

Madam President, I think it has been
accepted on the other side. I ask my
distinguished colleague, the Senator
from Arizona, if he has any comments?
I would be prepared to urge the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Madam President, we
are prepared to accept the amendment
on this side. I think it is a good amend-
ment and one which I think will be
very helpful.

Madam President, may I say for the
information of all Senators, I have
been asked by the majority leader to
state there will be no further votes
today. However, I hope Members who
have amendments will remain this
evening to offer them.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Madam President, I con-
gratulate the Senator from Ohio for of-
fering the amendment. The amendment
provides for a process for periodically
assessing the effects of tax loopholes
and requires that all new loopholes
have sunset provisions.

As I understand it, the language of
his amendment has been negotiated, it
has been agreed to on both sides. I urge
its adoption at this time.

Mr. GLENN. Madam President, I urge
the amendment.

THE PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 405) was agreed
to.

Mr. GLENN. Madam President, I
move to reconsider the vote.

Mr. EXON. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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Mr. MCCAIN. Madam President, I ask

unanimous consent the record show
that the pending Abraham amendment
was set aside in order to consider the
Glenn amendment, and I ask unani-
mous consent that the Abraham
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 406 TO AMENDMENT NO. 347

(Purpose: To clarify the definition of items
of appropriations)

Mr. LEVIN. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Michigan [Mr. LEVIN],

for himself, Mr. MURKOWSKI and Mr. EXON,
proposes an amendment numbered 406 to
amendment No. 347.

The amendment is as follows:
At the end of section 5(4)(A), strike ‘‘; and’’

and add the following: ‘‘but shall not include
a provision which does not appropriate
funds, direct the President to expend funds
for any specific project, or create an express
or implied obligation to expend funds and—

‘‘(i) rescinds or cancels existing budget au-
thority;

‘‘(ii) only limits, conditions, or otherwise
restricts the President’s authority to spend
otherwise appropriated funds; or

‘‘(iii) conditions on an item of appropria-
tion not involving a positive allocation of
funds by explicitly prohibiting the use of any
funds; and’’.

Mr. LEVIN. Madam President, under
the substitute before us, the line-item
veto authority is not limited to appro-
priations. That may come as a surprise
to many of us, but that is the way the
substitute is now worded. The line-
item authority in the substitute, which
is effectively given to the President, is
not limited to appropriations. That is
because a line item in an appropria-
tions bill would be separately enrolled
and would be subject to a veto. That
would include not only the appropria-
tions themselves but also all limits on
appropriations, conditions on appro-
priations, rescissions of appropriations.
They would all be treated in the same
way as appropriations themselves. The
purpose of this bill is to try to reduce
the add-ons of Congress that cannot in
some minds be justified. The purpose of
the bill is to reduce spending, not to in-
crease spending. But if we treat limits
on appropriations and rescissions of ap-
propriations in the same way as we
treat appropriations which are added
by the Congress, we are effectively
going to be increasing spending and not
reducing spending.

The rescissions that the Congress
adds and puts into an appropriations

bill, the limitations on appropriations
that we put in appropriations bills, the
conditions that we place on appropria-
tions are all going to be treated as sep-
arate items from the appropriations
themselves. This process in the sub-
stitute is going to splinter the condi-
tion on an appropriation into a sepa-
rate bill. It will not be in the same bill
as the appropriations. So the President
would be able to veto the limit on the
appropriation and leave the appropria-
tion itself thereby saving no money, in-
deed quite the opposite frequently, and
giving himself more authority in the
process.

If the President can veto the limita-
tions and the conditions placed on ap-
propriations without vetoing the ap-
propriations itself, we have had the
exact opposite effect, I believe, of what
was intended by this bill, and we have
ceded great power to the President,
without any gain, in terms of cutting
spending. He can veto a rescission that
we add to a bill and spend the money.
He can veto a limitation on spending
that we put in the bill and spend all
the money.

Why should we give this special veto
authority to the President when the
provisions of the bill that he would be
vetoing cut spending instead of adding
to spending?

Let me give some examples. Suppose
we put in a provision, as we have,
which states that none of the funds ap-
propriated shall be spent to keep Amer-
ican troops in a particular country
after a specified date? The President
can veto that provision and then con-
tinue to spend the appropriated funds
for the purpose that Congress voted to
prohibit. Suppose we put a provision
into a bill, as we have, which says none
of the funds in the foregoing paragraph
shall be available to promote the sale
of tobacco or tobacco products? The
President could veto that restriction
and limitation and spend the money as
he pleases, for the prohibited purpose.
We would not have saved any money,
but the President would be given the
power to spend money for a purpose
that we explicitly prohibited—no sav-
ings to the Treasury and loss of con-
gressional authority at the same time.
Suppose we put a provision into a bill,
as we have, stating that none of the
funds appropriated shall be spent to
provide an incentive for the purpose of
inducing a company to relocate outside
the United States? The President could
veto the provision and continue to
spend money on the program that Con-
gress intended to prohibit.

Say we put a provision into a bill, as
we have, which says that of the large
appropriation, no more than x-million
dollars can be spent on consultants?
We put a lot of provisions in like that.
The Senator from Arkansas, Senator
PRYOR, has been a leader to limit ap-
propriated funds spent on consultants.
The way the bill is currently written,
without this amendment, the President
could veto that limit on spending for
consultants and then use the larger

amount for any purpose he wanted, in-
cluding all the money, if he wanted, for
consultants. We will not have saved
any money. We will have lost the
power to restrict the spending of
money, with no gain to the Treasury.

We have put restrictions on enter-
tainment. We have put restrictions on
travel, first-class travel. And if, again,
those restrictions are put in separate
bills, as they are under the current ver-
sion of this substitute, and the Presi-
dent can veto those restrictions, the
Treasury gains nothing, the taxpayers
are out money that we did not want
them to be out, for instance, for first-
class travel, and we will have lost the
power of the purse, for no gain to the
Treasury.

As I said, Madam President, almost
more remarkable than the power that
would be yielded to the President
under the version before us, without
this amendment, is the fact that there
would be no purpose served in terms of
saving money. And in the many cases I
have given, and in many other cases, as
a matter of fact, we would be losing
and spending money that otherwise
would not be spent.

Last night on the floor, I gave a few
examples from a real appropriations
bill—State, Commerce, and Justice. I
want to give one of those examples
again to show how this would work
since I did bring this up on the floor
last night.

We had a provision in last year’s ap-
propriation bill for State, Commerce,
Justice, that no more than $11 million
would be spent on furniture and fur-
nishings related to new space alter-
ation and construction projects. That
is a limitation on spending. That says
the President cannot spend more than
that. That is part of a larger appropria-
tions bill, a $2.3 billion appropriations
bill. But it says that out of that $2.3
billion, the maximum that can be spent
for that new furniture is $11 million. I
had a chart up here on the floor last
night. If the President could veto the
‘‘not to exceed $11 million,’’ which
would be in a separate enrolled bill, he
would have then vetoed the restriction
on the spending, leaving himself the
$2.3 billion appropriation of which he
could spend all he wanted on furniture,
without any limit. We would not have
saved the money. It would have been
spent on something we did not want it
to be spent on. The Treasury does not
gain a dime, but instead, something
that we did not want because we did
not think it was a high enough prior-
ity, would happen.

The Defense supplemental appropria-
tions bill that we passed just last week
contained 20 separate paragraphs of De-
fense rescissions and 18 paragraphs of
rescissions of nondefense funds, for a
total of roughly $3 billion in spending
cuts. This was in an appropriations
bill, but these are spending cuts, rescis-
sions. For instance, the bill contained
provisions that would cut spending for
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FAA facilities by $35 million. It cut
spending for highway projects by $140
million. But under the substitute be-
fore us, unless this amendment is
adopted, each of these provisions would
be enrolled as a separate bill and sent
to the President for signature. Each
could be vetoed by the President, and if
he exercised that authority given to
him by the substitute, the result would
be more Government spending rather
than less.

Madam President, the amendment
which I have sent to the desk on behalf
of myself, and Senators MURKOWSKI
and EXON, addresses this issue the best
that we can in this bill. In my opinion,
it can be addressed far better in an ex-
pedited or enhanced rescission bill. But
that is not the issue before us. The
issue before us is this substitute which,
in all likelihood, is going to pass. We
should avoid having in this substitute
language which I believe has the unin-
tended consequence of eliminating all
of the restrictions and the limits on
spending, and the rescissions of spend-
ing that we put in appropriations bills.

So while I do not think that all of
the problems I see in the substitute are
cured, at least this would prevent the
President from using this separate en-
rollment power to increase spending, or
to avoid congressional restrictions and
limitations on spending. And it is my
hope that this amendment will be
adopted because, again, I think it does
address some of the unintended con-
sequences of this substitute.

I yield the floor.
Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Madam President, I ask

unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 407 TO AMENDMENT NO. 347

(Purpose: To exempt items of appropriation
provided for the judicial branch from en-
rollment in separate bills for presentment
to the President)

Mr. HATCH. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Utah [Mr. HATCH] for

himself, Mr. ROTH, Mr. HEFLIN, and Mr.
ABRAHAM, proposes an amendment numbered
407 to amendment No. 347.

Mr. HATCH. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 3, line 21, after ‘‘separately’’ insert

‘‘, except for items of appropriation provided
for the judicial branch, which shall be en-
rolled together in a single measure. For pur-
poses of this paragraph, the term ‘items of
appropriation provided for the judicial
branch’ means only those functions and ex-
penditures that are currently included in the
appropriations accounts of the judiciary, as
those accounts are listed and described in

the Department of Commerce, Justice and
State, the Judiciary, and Related Agencies
Appropriations Act, 1995 (Public Law 104–
317).

Mr. HATCH. Madam President, as I
understand it, I now have that amend-
ment pending, and it can be set-aside
and we will vote on it tomorrow some-
time?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATCH. I yield the floor.
AMENDMENT NO. 406 TO AMENDMENT NO. 347

Mr. MCCAIN. Madam President, I
want to congratulate the Senator from
Michigan, Senator LEVIN, and the Sen-
ator from Alaska, Senator MURKOWSKI,
on working out this, I think, very im-
portant agreement. It is well thought
out. The amendment reaffirms that
any and all provisos or fencing lan-
guage, including all limitations on
spending, such as caps, be tied to dollar
amounts and not be enrolled freestand-
ing.

The bill, as currently drafted, would
not cause policy provisos to be sepa-
rately enrolled. However, if the Con-
gress were to place caps on spending
within an allocation, such language
might be separately enrolled. This
amendment clarifies that it would not.
It is a good amendment and we are pre-
pared to accept it on this side.

I understand from my friend from
Michigan that there may be concern by
a Member or Members on his side of
the aisle. So we will not seek its adop-
tion until such time as it is either re-
solved or those who are in disagree-
ment call for further debate and ensu-
ing vote.

But again, I want to say to the Sen-
ator from Michigan—this is probably
not the appropriate time—whenever
there is an issue, the Senator from
Michigan goes into it in depth. He un-
derstands the legislation. He find areas
that need to be improved, and he is
willing to reach accommodation with
those who have similar but sometimes
slightly differing views, as has just
happened between Senator LEVIN and
Senator MURKOWSKI.

That is one of the reasons why it is a
pleasure to work with him in this body,
as I have for many years on the Armed
Services Committee and on the Gov-
ernmental Affairs Committee.

I believe there may be additional
amendments by the distinguished
Democratic leader coming up, so I
yield the floor.

Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. Madam President, let me

thank the Senator for his comments,
which are very reciprocal on my part
in terms of working with him over the
years on the Armed Services Commit-
tee. We have had a very good relation-
ship. I thank him for the support of the
amendment.

There is, indeed, as I mentioned, per-
haps a Member on this side who may
oppose the amendment. We are not
sure. We want to clarify that. It would
be better, therefore, that any vote on

this be delayed until we can ascertain
whether there is objection on this side
or not.

Mr. MURKOWSKI. Madam President,
I am pleased to join Senator LEVIN in
offering this amendment that would
clarify the extent and scope of the
President’s ability to veto items in ap-
propriations bills. This amendments
ensures that when Congress imposes a
condition that prevents spending in a
particular area, or imposes conditions
on such spending, such a restriction
will not be considered an item that can
be separately vetoed.

All of us recognize that approval of
the Dole substitute line-item veto
amendment or any other line-item veto
proposal including S. 4, represents an
historic shift of authority from Con-
gress to the President. We are provid-
ing the President with very broad au-
thority to pick and choose which indi-
vidual items in appropriations bills he
deems an improper use of taxpayer
funds. He will have the authority to
veto those items of spending that he
disapproves of.

The substitute also gives the Presi-
dent authority to item veto authority
in spending authorization bills and in
tax bills. However, the only tax items
that the President can item veto are a
narrow range of provisions that affect
only a limited group of taxpayers.
More importantly, the tax-item veto
can only be used if the provision loses
revenue. A tax increase that targets a
narrow class of taxpayers cannot be
item vetoed.

I believe the tax item veto represents
an appropriate restrictions on the
President’s ability to item veto be-
cause it is restricted to measures that
lose revenue. The reason that I support
the whole concept of the item-veto is
that Congress has demonstrated an in-
ability to control spending both
through the Tax Code and the appro-
priations process. Today we are more
than $4.8 trillion in debt. Unless we
take drastic action, our national debt
will double in the next 10 years.

Part of the reason our debt is nearly
$5 trillion is because appropriators in
both the House and Senate have de-
vised ingenious ways to bury wasteful
pork barrel spending in legislation de-
signed to maintain the operations of
Government. Weeks and months after
the President has signed an appropria-
tions bill we learn that buried in the
bill are tens of millions of dollars of
wasteful spending programs. My col-
league from Arizona has already identi-
fied many of these wasteful spending
programs. And under the current Presi-
dential veto power, the President must
approve these wasteful programs if he
is to keep the Government running.

So the predicate, Madam President,
for the line-item veto is to give the
President the authority to veto spend-
ing programs that waste the taxpayers’
money.

However, just as the President only
should be able to veto tax provisions
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that lose revenue, I believe the Presi-
dent should not be permitted to item-
veto congressional prohibitions on ap-
propriations spending. As all Senators
know, Congress routinely includes pro-
hibitions on particular spending as a
check on unrestricted and arbitrary
spending by the President. Most often,
such prohibitions represent a conscious
policy choice by Congress explicitly re-
stricting the President’s discretion.

For example, last year’s foreign oper-
ations appropriations bill contains
more than a dozen such restrictions.
These restrictions prevent the Presi-
dent from providing money to an inter-
national organization that supports
programs for ‘‘coercive abortion or in-
voluntary sterilization.’’ Another pro-
vision prevents funds from being used
for assistance to a country that is not
in compliance with the U.N. Security
Council sanctions against Iraq.

These are just two of hundreds of ex-
amples of the legitimate power of the
Congress to prevent the President from
spending money on programs and poli-
cies that the Congress disapproves of.
These restrictions do not increase the
deficit. They do not represent pork bar-
rel politics. They are legitimate con-
gressional checks on the President that
are consistent with the intent of the
Founding Fathers when they created
our constitutional system of separated
powers and checks and balances.

Madam President, our amendment is
intended to make clear that when Con-
gress imposes a condition that prevents
spending in a particular area, or condi-
tions spending, that restriction will
not be considered an item that can be
separately vetoed. It ensures that a
condition restricting or prohibiting the
use of funds must be enrolled with the
item of appropriation to which the con-
dition applies.

Madam President, this amendment
preserves congressional power to re-
strict the President from acting con-
trary to the wishes of the majority of
Congress on important policy issues. I
believe it is fundamentally necessary
that we retain this authority and I
hope my colleagues will vote for this
amendment.

Mr. EXON. Madam President, I rise
in support of the amendment offered by
the senior Senator from Michigan. This
amendment only makes good sense.

It would keep rescissions and can-
cellations of spending from being
transmitted to the Presidents as sepa-
rate items. Thus it would make it more
difficult for the President to veto
items that help to reduce the deficit.

As well, the amendment would en-
sure that limitations on spending stay
together with the spending provisions
that they limit. To do otherwise would
allow the kind of nonsensical divisions
of items that the Senator from Michi-
gan so eloquently described yesterday
evening.

I support the amendment and urge
my colleagues to join in voting for it
when it does come to a vote.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, on
behalf of the Senator from Utah, I ask
unanimous consent that he be added as
an original cosponsor of the Abraham
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Madam President, I
also ask unanimous consent that the
pending Levin amendment be set aside.

The PRESIDING OFFICER. Without
objection, the Hatch amendment will
be set aside.

Mr. McCAIN. The Levin amendment.
The PRESIDING OFFICER. Without

objection, both amendments will be set
aside.

Mr. McCAIN. Madam President, the
Hatch amendment, for purposes of
complying with the unanimous-consent
agreement, was presented and the de-
bate and vote will be held on it prob-
ably tomorrow.

Mr. LEVIN. If the Senator will yield,
our friend from Alaska has additional
materials which I would like to ask
unanimous consent be printed in the
RECORD, if available, tonight. If not, we
will make that same unanimous-con-
sent request tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Madam President, if
that is available tonight, it would be
inserted in the RECORD immediately
following the remarks of the Senator
from Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. I yield the floor.
Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Nebraska.
Mr. EXON. Madam President, I wish

to make some brief remarks with re-
gard to support of the amendment of-
fered by the Senator from Michigan,
but at this time I yield the floor be-
cause I believe Senator BYRD would
like to make some remarks not on the
matter at hand.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. I thank the Chair and I
thank the distinguished Senator from
Nebraska, Mr. EXON.

f

SPRING RETURNS TO THE WEST
VIRGINIA MOUNTAINS

Mr. BYRD. Mr. President, 2 days ago,
the first day of spring officially came
to Washington. Here in Washington,
the change from one season to another
is often dramatic. One morning, D.C.
temperatures might be in the freezing
range, while the following day might
find young men and women out on the
Mall playing volleyball in shorts and
tee shirts. Here, tulips and magnolias
burst forth from nowhere, and the
cherry blossoms transform the city as
if by overnight magic.

But a few miles west of us—among
the peaks and plateaus of the high Ap-
palachians in West Virginia, spring

dawns like a beautiful young woman
awakening from a long sleep.

If the geologists are correct, spring
has awakened in the same fashion in
West Virginia for millions of years.

High on Alpine West Virginia
ridges—once, we are told, the equiva-
lent in altitude of some caps among the
Himalayas today—crystal ice and deep-
packed snow begin their melt, the run-
off seeking the sea first as droplets,
then as rivulets, next as springs and
brooks, then as creeks and streams,
and finally as flooding branches that
find their routes either into the widen-
ing Potomac on the eastern slopes of
the Alleghenies and the western sides
of the Blue Ridge, or into the mighty
Ohio and Mississippi farther west—de-
pendable flows of water of that helped
to create the shores of Tidewater Vir-
ginia and Maryland’s Eastern Shore
through the millennia, on one hand,
and that has built up the Mississippi
Delta since before the bison crossed
into North America, on the other hand.

But more subtle changes accompany
spring’s approach in West Virginia—
changes too often observed only by the
sparkling eyes of squirrels and of the
first adventurous rabbits out of their
winter burrows—changes such as tiny
blossoms in greening meadows, minus-
cule leaves emerging on bare maple
branches, cardinals, and robins an-
nouncing in concert the impending ar-
rival of a new season, and graceful deer
grazing on tender blades of new grass—
and all proclaiming the marvels of the
Creator’s bounty and brilliance.

Oh, to be a child once again in West
Virginia—a child who, on his or her
way to school in the cool of the morn-
ing air, can perhaps feast his or her
senses on the dawning spring as most
adults can no longer—a child who
catches the first perfume of cherry
blossoms on young fruit trees or who
pauses to listen to the symphony of the
songbirds or who savors the gentle
breezes on his or her cheek, where but
days before the cruel winter wind bit
and chapped.

And soon, Mr. President, the moun-
tains and hills of West Virginia will
again be enfolded in new foliage from
base to summit, and the sunrises and
sunsets will put even the ceiling of the
Sistine Chapel to shame with their in-
candescent colors and shafts of spun
gold streaking across the early morn-
ing and evening vault of the West Vir-
ginia firmament.

There we may see,
The marigold that goes to bed wi’ the Sun,
And with him rises weeping . . . daffodils,
That come before the swallow dares, and

take
The winds of March with beauty; violets dim,
But sweeter than the lids of Juno’s eyes
Or Cytherea’s breath; pale primroses,
That die unmarried, ere they can behold
Bright Phoebus in his strength. . . .

Mr. President, I invite all of our col-
leagues to visit West Virginia at any
time, but particularly during this spe-
cial season of rebirth among the moun-
tains, down the valleys, and across the
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whole Appalachian Plateau. But if any-
body accepts my invitation, I suggest
that they visit West Virginia in a
recapturement of their childhood—with
the open eyes and trusting heart of a
child, with the pure hearing of a child,
and with the joy and wonder with
which we were born—all of these things
that permit children to listen, per-
ceive, and relish the beauties and mys-
teries of life that the Creator shares
every year with all of his offspring, but
that, too often, as hardened and some-
times insensitive men and women, we
lose the capacity to enjoy, much less to
appreciate.
The year’s at the spring
And day’s at the morn;
Morning’s at seven;
The hillside’s dew-pearled;
The lark’s on the wing;
The snail’s on the thorn:
God’s in his heaven—
All’s right with the world.

Madam President, I yield the floor,
and I suggest the absence of a quorum.

Mr. NUNN. Madam President, if the
Senator would withhold, I would like
to make a few remarks.

Mr. BYRD. Madam President, I with-
hold.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. NUNN. Madam President, I have
listened with care in the last few days
to the debate on the so-called line-item
veto. I have not heard all of it, but I
have heard, I think, enough to under-
stand the parameters we are talking
about. And we are now debating the
proposed substitute—the Separate En-
rollment and Line-Item Veto Act of
1995.

The sponsors have claimed that this
bill will provide the means to remove,
among other things, a particular focus
on what is known around the country
as pork-barrel spending from appro-
priations bills. The language of the
proposal, however, does not live up to
the sponsors’ claims.

I am going to raise several questions
tonight that I hope can be clarified or
answered. Although the sponsors have
aimed at certain expenditures, as I see
it, they have missed.

In fact, this proposal provides the
President with significantly less au-
thority to control pork-barrel spending
than would have been provided under
either the Domenici-Exon expedited re-
scission proposal or the McCain en-
hanced rescission proposal.

Madam President, I see at least five
serious problems with the proposed
substitute. First, it contains loopholes
so large that the proponents of pork
will be able to insulate whole barrels of
pork from a Presidential veto if they
choose to do so. Second, the separate
enrollment procedures would allow the
President to veto funding limitations
as well as funding amounts, which
would inhibit the ability of Congress to
address legitimate policy differences
with the President.

Third, this proposal permits the
President to increase, as well as de-
crease spending, by allowing him to

sign into law those portions of an ap-
propriation bill that increase spending,
and to veto those portions of an appro-
priation bill that rescind or reduce
spending.

So, in other words, if a President
chose to, under this authority, he could
take an appropriation bill that had
been passed by the Congress and he
could basically increase the amount in
that appropriation bill by doing away
or vetoing the rescissions in that bill
that reduce funding.

So just the opposite of what the
sponsors have intended could occur.
This is just saying to the President, we
think you are a whole lot better at this
than we are, so we give you the author-
ity. You make the decisions—increase
or decrease. You do whatever you
want. I do not think that is what is in-
tended, but that is what the proposal
does.

Fourth, the proposed substitute, if
not undermined by the use of loop-
holes—and I do not assume that these
loopholes would be used by people with
good faith, but I think that we have to
assume that at some point they will
be—if not undermined by the loopholes,
this substitute will lead to what Sen-
ator ROTH and the Republican members
of the Governmental Affairs Commit-
tee describe as ‘‘undesirable rigidity’’
in the management of the executive
branch and the legislative process.

Finally, the proposed substitute does
nothing to enhance the ability of Con-
gress to address the real problems
here—that is, the legislative practices
such as unauthorized appropriations,
legislative earmarks, and adding items
in conference even though they have
not been approved by the House or the
Senate.

Those are the abuses in the process.
This proposal does nothing to get at
those abuses. Those are the problems,
but the target here has been missed.

Madam President, to place my con-
cerns in context, I would like to briefly
summarize the current appropriations
process. There are two types of docu-
ments that are produced by Congress in
the appropriation process, and I really
do not believe a whole lot of our Mem-
bers understand this.

The first document is an appropria-
tion bill which is passed by both
Houses of Congress. It is signed into
law by the President. Last year’s de-
fense appropriation bill, for example,
was 61 pages long. The bill is legally
binding upon the executive branch.

The second type of document is the
reports issued by the appropriation
committees and the House-Senate con-
ferees. The three reports issued in con-
nection with last year’s defense bill are
853 pages, covering over 2,300 different
line items.

The policy directions in these reports
is not binding on the executive branch.
There is no requirement in law or Sen-
ate rule that an appropriation bill or
report contain any specific level of de-
tail. Most appropriation bills, particu-
larly in the defense arena, set forth

large lump-sum amounts that are not
tied to specific programs, projects, or
activities.

Looking at an example from last
year’s Department of Defense Appro-
priation Act, the Act provides a spe-
cific sum for Army aircraft procure-
ment, $1,063,164,000. The text of the act
does not require the Army to spend
that money on any particular type of
aircraft.

The detail is set forth in the commit-
tee and conference reports which speci-
fy the amounts for production or modi-
fication of a dozen different types of
aircraft. Those report items are not le-
gally binding on the Department of De-
fense. The Department, as a matter of
law, can spend that $1 billion on any
type of army aircraft selected by the
Army or the Department of Defense,
regardless of the types that are speci-
fied in the Appropriations Committee
reports.

Any restrictions, earmarks, or other
special conditions that are in the com-
mittee report are not binding on the
Department of Defense. As a matter of
comity and custom, the Department of
Defense generally, but not always, fol-
lows the guidance in the committee re-
ports, but it is not required to do so.

The Department of Defense routinely
reprograms funds between various lines
in the Appropriations Committee re-
ports without any congressional in-
volvement. Above certain thresholds,
however, for example, operation and
maintenance reprogrammings that ex-
ceed $20 million, there is a custom of
obtaining prior approval for
reprogrammings from the congres-
sional defense committees.

That is, when they shift funds from
one account to the other. In the De-
partment of Defense this happens hun-
dreds of times in a year because there
are certain programs that get behind
schedule—they cannot be completed on
time. Therefore, the money is not need-
ed as originally anticipated. The
money is needed somewhere else. They
shift back and forth, back and forth.
Over certain thresholds, they have to
come back here for informal approval.

There is nothing binding about
reprogramming. They do not even have
to come to us for reprogramming ap-
proval as a matter of law. That also is
a matter of comity. Moreover, if Con-
gress were to insist on such prior com-
mittee approvals, it would likely con-
stitute an unconstitutional legislative
veto.

In summary, Madam President, there
is no requirement for an appropriation
bill or report to contain any specific
level of detail. And the material in the
committee and conference reports is
not legally binding on the executive
branch. Much—not all—but much of
the pork, perhaps most, but at least
much of the pork identified in the news
media that we dwell on in here and
that disturbs all members—and I know
the Senator from Arizona has been par-
ticularly vigilant in that respect and I
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think over the years I have, also—that
pork, much of it, is not binding on the
President but is spent as a matter of
comity between the two branches.

I am often amused when Presidents
are talking about how their hands are
bound and they can not do certain
things because of Congress, and a
whole lot of things they complain
about are not binding on the Presi-
dents of the United States.

As a matter of comity, if they dis-
regarded the reports year in and year
out, they would be jeopardizing some of
their own programs, but in my opinion
we have had several Presidents who
have basically talked about the line-
item veto because they wanted to give
the appearance that they had to accept
things beyond their control, when they
knew they had control, if they wanted
to do something about it. Most of them
do not want to do anything about it be-
cause they want their own pet projects.
And it ends up being spent as a matter
of comity between the two branches of
Government.

I know that is not going to change
people’s minds here, but that is the
way the system works. We need to un-
derstand that we are trying to correct
something and we are shooting at a
target that is not really a target.

In summary, Madam President, there
is no requirement for an appropriation
bill or report to contain any specific
level of detail, and the material in
committee and conference reports is
not legally binding on the executive
branch. Much of the pork identified in
the media is not binding on the Presi-
dent but is spent as a matter of comity
between the two branches.

Now, committee reports that explain
legislative provisions are legislative
history, and they do have an effect.
But what we are talking about now is
committee reports that talk about ex-
penditures and how that money would
be spent, and that is not binding.

Madam President, with that back-
ground, I would like to turn to the
loopholes in the proposed substitute.
The supporters of the proposed sub-
stitute assert that it will require pork-
barrel projects to be set forth in the
text of appropriation bills and enrolled
as separate enactments. There is no
such requirement in the proposed sub-
stitute. As drafted, the substitute
merely provides that—I am quoting di-
rectly from it—‘‘The committee on Ap-
propriations of either the House or the
Senate shall not report an appropria-
tion measure that fails to contain such
level of detail on the allocation of an
item of appropriation proposed by that
House as is set forth in the committee
report accompanying such bill.’’

The first defect is there is no require-
ment in current law, Senate rules, or
the proposed substitute that the Ap-
propriations Committee provide any
specific level of detail in the commit-
tee report. The committee report does
not have to have any specific level of
detail in it. So the very heart of this
proposal ties it to details in the com-

mittee report, but the detail does not
have to be in there. If we enact the pro-
posed substitute, the Appropriations
Committee, if they choose to, can eas-
ily avoid a line-item veto by providing
lump sum appropriations and then set-
ting forth the detail in separate docu-
ments other than the committee re-
port. These documents could include a
floor statement by the managers of the
bill, an agreed joint statement of the
managers of the conference which is
placed in the CONGRESSIONAL RECORD in
lieu of or in addition to the formal con-
ference report, or a simple letter from
the leadership of the committee to the
head of an agency.

And I assume and I believe, based on
previous practice and observations,
that within a year or two that will
begin to happen.

In other words, there is no require-
ment that the committee report or a
conference report contain a specific
level of detail. No line-item detail is
required, and there is no requirement
that there be anything for the Presi-
dent to veto beyond a lump sum appro-
priation.

(Mr. GRAMS assumed the Chair.)
Mr. NUNN. Using the example I dis-

cussed earlier, the appropriation bill
could simply provide $1 billion for
army aircraft procurement. It could set
forth minimal descriptive material in
the committee report and then provide
all the details, including a pork-barrel
earmark, in a floor statement or a let-
ter to the Department of Defense.

Alternatively, the committee could
include all noncontroversial materials
in the committee report and then ad-
dress a pork-barrel earmark in a floor
statement or letter to the DOD. In ei-
ther case, Mr. President, the President
of the United States under the pro-
posed substitute would have nothing to
veto except the big lump sum procure-
ment. That is all he would have to
veto. He would not have the detail in
there.

The substitute appears to be based on
the mistaken premise that the only
way Congress can earmark a pork-bar-
rel project is through bill or report lan-
guage. Mr. President, that is naive and
ignores both legislative history and
precedent. Unlike report language that
interprets a legislative provision, a
line item in a committee report which
sets forth a committee’s policy direc-
tion on expenditures has no legal
standing. It has no more legal effect
than a speech in the Chamber, a letter
from a committee, or a phone call from
a committee chairman. Therefore,
those who want to earmark or add pork
do not need report language. They can
use any other form of communication
to the executive branch.

The likely effect of the substitute
will be to drive the pork into under-
ground shelters where it will be hidden
from scrutiny. If the substitute is en-
acted, the really egregious earmarks
no longer will be set forth in commit-
tee reports. The earmarks will be de-
scribed in floor statements, letters

from committees, or even phone calls
from committee chairmen to the heads
of agencies. The proposed substitute
will not eliminate pork. It will drive it
underground.

A related loophole is the failure of
the substitute to cover floor amend-
ments. It is not unusual for an amend-
ment to be offered in this Chamber to
increase a lump sum appropriation by a
specified amount without stating the
purpose in legislative language. The
purpose is often set forth in the state-
ment of a sponsor.

Under the proposed substitute, an
amendment that increased a lump sum
appropriation would not be enrolled as
a separate bill even if the sponsor stat-
ed that the purpose of the increase was
to earmark funds for a pork-barrel
project. Once the amendment is adopt-
ed by the Senate, there is no require-
ment that the purpose of the amend-
ment be discussed even in the con-
ference report.

Mr. President, let us look at how a
pork-barrel earmark would fare under
the proposed substitute as compared to
how it would fare under the Domenici-
Exon expedited rescission bill or under
the original McCain bill.

Under the proposed substitute, if the
earmark is set forth in a floor state-
ment or committee letter, there is no
requirement that the item be set forth
separately in the bill or separately en-
rolled. Unless the item is set forth in
the bill, the President could not veto
it.

Under the Domenici-Exon expedited
rescission proposal or under the
McCain original proposal, however, the
President would not be limited to
items expressly set forth in the bill.
The President could propose rescission
of a specified amount of money for a
specified purpose. The President would
be guaranteed a vote in the House and
the Senate in a specified period of
time. That would not only serve as im-
provement in the current law in the
case of the Domenici-Exon proposal,
but it would also be a great improve-
ment over the proposed substitute,
which has enormous loopholes.

Ironically, the proposed substitute
would enable the President to veto
items that reflect legitimate policy dif-
ferences between the President and the
Congress. When we have major dis-
agreements on matters of policy, we
must express our requirements in legis-
lation in order to ensure that the
President carries out the will of Con-
gress.

Let us take, for example, an item
that both of my colleagues in the
Chamber, the Senator from Nebraska
and the Senator from Arizona, are very
familiar with, the V–22 aircraft. The
3sprey, or the V–22 aircraft, has been a
controversial item for several years.
The V–22 has had strong bipartisan sup-
port in the Congress, yet the Bush ad-
ministration wanted to cancel it. Con-
gress insisted on authorizing and ap-
propriating funds for the V–22 because
we believed the funds were genuinely
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necessary for a strong national defense.
We had to include specific legislative
provisions to ensure that the program
was not canceled.

Under the proposed substitute, how-
ever, the President could have vetoed
the V–22. He could have vetoed the
strategic sealift program that Congress
initiated. He could have vetoed con-
gressional increases for weapons sys-
tems that had not been in the Presi-
dent’s budget but which made a crucial
difference in Operation Desert Storm,
such as Stealth fighters and the Pa-
triot missile. He could have vetoed the
$1 billion LHD–6 ship that was added by
the Congress even though it was not in
the President’s budget. Many of our
colleagues want to increase and re-
structure our missile defense program.
That is another item ripe for a Presi-
dential veto under the proposed sub-
stitute.

The separate enrollment proposal al-
lows the President to veto any para-
graph of the appropriation bill. The
proposal is not limited to provisions
containing pork-barrel earmarks. In
fact, it is not limited to funding items.
The proposal applies to any numbered
section or any unnumbered paragraph.

That means the President can veto
funding limitations as well as funding
amounts. In doing so, he could approve
the appropriation bill but he could veto
conditions under which the appropria-
tion was provided.

The President, for example, could
veto a provision such as section 8135 of
last year’s appropriation bill. And I be-
lieve Senator LEVIN has been talking
about that, the Senator from Michigan.
That provision stated, ‘‘None of the
funds appropriated by this act may be
used for the continuous presence in So-
malia of United States personnel, ex-
cept for the protection of United States
personnel after September 30, 1994.’’

That provision was strongly sup-
ported by many of those who now back
separate enrollment. The President did
not want the provision. I am sure he
would have loved to have had the abil-
ity to veto that provision without af-
fecting the underlying DOD appropria-
tions.

Have any of the supporters of the
proposed substitute, especially those
who opposed the operations in Somalia
or Haiti, considered the war powers im-
plications of the drastic new restric-
tions on the congressional power of the
purse?

The power of the purse is the only
thing we have to deal with. The War
Powers Act does not work. Everybody
over here knows it. The power of the
purse is the only way that Congress has
to enforce restrictions on foreign troop
deployments. That power under this
bill as now drafted in my opinion will
be largely gone.

Another part of the DOD appropria-
tion bill, section 8008, last year pro-
vided:

Funds appropriated by this act may not be
used to initiate a special access program
without prior notification 30 calendar days

in session in advance to the Committees on
Appropriations and Armed Services of the
Senate and House of Representatives.

Those special access programs, as
other programs, are very highly classi-
fied programs that I will not discuss
here on the floor. But I have no doubt
the President, any President, would
welcome the ability to veto that provi-
sion. This was a limitation on Presi-
dential expenditures, saying you can-
not spend this money except under cer-
tain limited conditions. The President
could keep the money, veto the condi-
tions, and off we go—more expenditure,
not less, as people want when they say
they want a line-item veto.

Under the substitute there is just as
much chance, over a period of years,
that the President, any President,
would veto a restraint on spending as
well as an increase in spending. This is
not what the public has in mind when
they say they support a line-item veto.

In my opinion, there is just as much
chance this provision, this bill, will
cause an increase in spending as there
is a decrease. That does not even take
into account the ability of the Presi-
dent under this new power to basically
take certain provisions in a Senator’s
State and say, ‘‘You have these five
provisions and if you do not vote with
me on, for instance, health care, my
proposal on health care, I am going to
make sure these proposals do not go
into law unless you can produce two-
thirds of the vote in both bodies to do
so.’’

It is a huge power shift to the Presi-
dent. But I am not even dwelling on
that in this speech today. It is a huge
power shift to the President. And any
President that has a pet project—
health care, or whatever they want to
get through—will have a very greatly
enhanced ability to do that. Not by
saving the public money, which is what
they want, but by threatening to veto
those provisions in exchange for Sen-
ators and Members of the House basi-
cally voting to increase spending on
one of the President’s proposals. It
could be billions of dollars.

In my opinion what we are setting up
here, the way we are heading—we are
setting up provisions which give the
President of the United States a
chance to threaten millions of dollars
in exchange for getting votes for bil-
lions of dollars. That is not what the
public intends. That is exactly where
this proposal is headed.

Mr. President, to take another exam-
ple, the President could veto the so-
called Hyde amendment restricting the
use of Federal funds for abortion that
has been included in the Labor-HHS ap-
propriation bills over the years because
it would be enrolled as a separate bill
under the proposed substitute.

The Hyde amendment was included
as section 509 of the fiscal year 1995
Labor-HHS appropriations bill, and
reads as follows:

Section 509. None of the funds appropriated
under this act shall be expended for any
abortion except when it is made known to

the Federal entity or official to which funds
are appropriated under this act that such
procedure is necessary to save the life of the
mother or that the pregnancy is the result of
an act of rape or incest.

I wonder if the people who are so en-
thused about this amendment, and this
proposal, have really thought through
what they are doing.

Mr. MCCAIN. If the Senator will
yield, I will be happy to answer that
question.

Mr. NUNN. I will go ahead and yield,
yes, sir.

Mr. MCCAIN. Yes, we are. Fortu-
nately, a substantial part of the Sen-
ator’s argument against this legisla-
tion has been taken care of by the
Levin-Murkowski-Exon amendment. I
will be glad to quote it to him. It adds:

* * * but shall not include a provision
which does not appropriate funds, direct the
President to expend funds for any specific
project, or create an express or implied obli-
gation to expend funds and

(i) rescinds or cancels existing budget au-
thority;

(ii) only limits, conditions, or otherwise re-
stricts the President’s authority to spend
otherwise appropriated funds; or

(iii) conditions on an item of appropriation
not involving a positive allocation of funds
by explicitly prohibiting the use of any
funds.

Basically what that does, I would say
to the Senator from Georgia, it pro-
hibits most of the scenarios that the
Senator from Georgia just described
about being able to separate language
from funds, funds from language, and
being able to so-called fence other
areas.

I would like to let the Senator from
Georgia finish, but I did want to point
out this amendment, which I believe is
going to be accepted, does address some
of the major concerns the Senator
raised.

Mr. NUNN. I thank my friend from
Arizona. It is my understanding that
has not yet been adopted. Has that
been adopted?

Mr. MCCAIN. It is my understanding
it has not been adopted. As well, I have
no doubt it will be.

Mr. NUNN. I am speaking of the pro-
posal we now have before us. I thank
my friend. I am glad the authors are
considering that, because I can assure
you, if we debate this bill another 2 or
3 days, another 3 or 4 days, there are
going to be a lot of other things that
people are going to point out because
this has not been thought through.

I believe the original proposals, the
rescission proposals, have been thought
through by the authors. I did not agree
with the McCain proposal because of
the two-thirds vote, but I think it had
been thought through, the rescission
part. This proposal has not been
thought through. You are going to find
one problem after another with this.

For it to come on the floor of the
Senate of the United States with a clo-
ture motion at the same time, bypass-
ing committees, bypassing the rescis-
sion proposals that had come out of the
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Governmental Affairs Committee and
Budget Committee, and come up as a
compromise with the threat of a clo-
ture motion—this proposal has not
been thought through. It is riddled
with loopholes.

I am glad that particular amendment
is being strongly considered, but it has
not been adopted and of course I have
no way of knowing what is going to be
adopted so my remarks have to be ad-
dressed to the bill, the underlying bill
as it now stands. But I thank my friend
from Arizona. I hope there will be that
clarification as well as others that
take place.

The rescission proposals would not
have that problem. The President
would send up rescissions on money
items. He would not be sending up lan-
guage revisions. Those are totally dif-
ferent animals than what we have here
on the floor. This hybrid that has been
put together as a compromise has in-
jected whole new areas that were not
contemplated in the rescission bill and
present totally different problems. For
us to pass this bill in a week or 4 or 5
days to me is very bad legislative pro-
cedure and will come back to haunt us
if we continue to legislate this way on
these things that are this important. It
is obvious this matter has not been
thought through.

In short, Mr. President, the proposed
substitute is likely to give us the worst
of both worlds. It does not subject to
veto the earmarks that are buried in
floor statements, committee letters,
and phone calls to Cabinet Members.
Those could be addressed in rescission
bills. They will not be able to be ad-
dressed in this bill.

It does subject to veto legitimate
policy disagreements between Congress
and the executive branch that have to
be addressed in statute. I hope my
friend from Arizona is correct on that,
that policy disagreements are going to
be addressed in an amendment. I have
not had a chance to study the amend-
ment and I do want to study that.

I believe the impact of the substitute
proposal will be almost the opposite of
what the Members of Congress and the
American public had in mind when
they said—and say in polls and in their
letters and phone calls—they want a
line-item veto.

Mr. President, I think it is also im-
portant to note, as I mentioned earlier
in my summary remarks, that the sub-
stitute we have before us and that we
may vote on even as early as tomorrow
night, permits the President to in-
crease Federal spending. The proposed
substitute has been justified as a
means to decrease Federal spending.
This claim overlooks the fact that the
substitute as drafted also permits the
President to increase Federal spending.

As Members will recall, we acted last
week on a defense supplemental bill to
address urgent readiness problems.

That bill not only contained in-
creases in spending for readiness, it
also contained rescissions—decreases
in spending—to minimize the impact

on the deficit. A number of those off-
sets, were strongly opposed by the
President, such as the reductions in en-
vironmental spending and reductions
in the Technology Reinvestment Pro-
gram.

Under the proposed substitute, each
paragraph in the supplemental would
be enrolled as a separate bill, including
the rescissions. As a result, the Presi-
dent would be free to sign into law all
the increases in spending and to veto
any or all of the rescissions. In other
words, the President could increase the
deficit by hundreds of millions or bil-
lions of dollars without congressional
approval. Only a two-thirds vote of
both Houses could override these ac-
tions. Is it any wonder that any Presi-
dent would desire to have this power?

Obviously, any President would want
these powers because he can take a re-
scission and an appropriations bill that
decreases an expenditure, veto the re-
scission, and keep the appropriations.
What are we doing here? Do we really
know what we are doing in this pro-
posal?

In that regard, the proposed sub-
stitute is clearly inferior to the Do-
menici-Exon expedited rescission pro-
posal. Under an expedited rescission,
the President could only propose de-
creases in spending.

I must say I believe that is also the
way the amendment of the Senator
from Arizona would have worked.

The President could not obtain any
increases under the Domenici-Exon ex-
pedited rescission procedure. Why do
those who support reductions in Fed-
eral spending want to give the Presi-
dent the authority, under the proposed
substitute, to increase Federal spend-
ing instead of restricting his power to
reductions in spending? I can only con-
clude that this proposal has not been
carefully thought through.

The proposed substitute if imple-
mented in good faith, if none of these
loopholes is taken advantage of by this
Congress or a future Congress, will, in
my opinion, result in rigidity, inflexi-
bility, and in some cases chaos in the
management of the Government’s fis-
cal affairs in the executive branch.

Mr. President, the problem with the
proposed substitute is that if it is ad-
ministered in good faith with line-item
appropriations, and if no loopholes are
used by the Appropriations Commit-
tees—and I have already described the
gigantic loopholes that could be used—
I believe it will cause chaos in the
management of Government’s fiscal af-
fairs.

The most telling critique of the pro-
posed substitute comes from the Re-
publican majority on the Govern-
mental Affairs Committee.

This was the report that came out
with the rescission bill that had been
brought out of the Governmental Af-
fairs Committee just about 10 days ago.

In explaining why it was better to
have lump sum appropriations rather
than line-item appropriations. Senator
ROTH and the Republican majority on

the Governmental Affairs Committee
made the following observations in
their report on S. 4, which was the
original proposal before this substitute
came in.

Quoting from that majority report in
the Governmental Affairs Committee:

Congress and the executive agencies are in
broad agreement that lump-sum financing is
an effective way to manage the Federal Gov-
ernment. Because of lump sum appropria-
tions, federal agencies are able to shift funds
within large appropriations accounts and
therefore adjust to changing conditions dur-
ing the course of a fiscal year. By making
these shifts inside the account, the overall
dollar figure for the activity is not violated
and therefore there is no need to seek reme-
dial legislation from Congress. Fund shifting
takes place under established
reprogramming procedures, with agencies
notifying designated committees of the
shifts and in some cases seeking the advance
approval of those committees. * * *

This flexibility is important for the agency
and for Congress in its oversight capacity.

It is possible, although not desirable, to
apply the state budgeting system to the Fed-
eral Government and give Presidents the
kind of line-item veto available to gov-
ernors. To maximize item-veto authority for
the President, the details in conference re-
ports, agency justification materials, and
other nonstatutory sources could be trans-
ferred to appropriations bills * * * .

At this point I am not quoting. This
majority report is describing the prob-
lem exactly with the substitute we
have before us. Back to the quote:

* * * However, placing items in appropria-
tions bills would produce an undesirable ri-
gidity to agency operations and legislative
procedures. If Congress placed items in ap-
propriations bills, agencies would have to
implement the bill precisely as defined in
the individual items. In cases where the spe-
cific amounts detailed in the appropriations
statutes proved to be insufficient as the fis-
cal year progressed, agencies could not spend
above the specified level. Doing so would vio-
late the law. Agencies and departments
would have to come to Congress and request
supplemental funds for some items and re-
scissions for others, or request a transfer of
funds between accounts. Neither Congress
nor the agencies want this inflexibility and
added workload for the regular legislative
process.

If we want further argument against
this substitute, let us turn to what the
Republican majority on the House
Committee on Government Reform and
Oversight said in making similar ob-
servations in their report on the line-
item veto legislation that they passed,
which I must say is totally different
from the substitute we have before us
now.

Quoting from the House Government
Reform and Oversight Committee, Re-
publican majority:

We do not itemize appropriation bills and
see no reason to do so. . . . The details do
not appear in the law. . . . We could take the
details from nonstatutory sources and place
them in appropriations bills, but that would
add an undesirable rigidity to agency oper-
ations. Executive officials would have to im-
plement highly detailed bills no matter the
magnitude of change that occurs over the
course of [a] fiscal year. Their only oppor-
tunity for relief would be to come to Con-
gress and request legislation to increase
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funds for some items and eliminate them for
others. Agencies would be forced to seek
large numbers of statutory amendments to
the original appropriations bill. No one in ei-
ther branch wants that.

Item-veto authority, as practiced at the
state level, would require the Federal Gov-
ernment to itemize appropriations bills.
Such a step would disrupt and undermine ef-
fective agency management.

What we have, Mr. President, is both
the Republican majority on the Senate
side in Governmental Affairs, and the
Republican majority on the House side
in Governmental Affairs, have written
reports in connection with line-item
veto that directly critiques and criti-
cizes and describes as rigid and un-
workable, in my words, the proposal
that we are now about to vote on and
will probably pass. It is an amazing
legislative performance.

I have never seen anything quite like
it to have a committee report by the
majority come out and basically to
decry and criticize a later proposal
that is on the floor as a substitute for
the ones brought out of committee.

Let me illustrate the problems de-
scribed by the Republican majority on
the Governmental Affairs Committee.
Assuming the Appropriations Commit-
tee set forth all the line items for de-
fense in the defense appropriations bill,
this would mean that a single defense
appropriations bill, as we now know it,
would be enrolled as over 2,300 separate
public laws. Reprogrammings between
these public laws would no longer be
possible. Reprogramming could not
take place because each item would be
in a separate law. As a result, fiscal
managers would no longer be able to
move funds from a program that is in
trouble to a program that is ahead of
schedule. Overseas pay and benefits
shortfalls caused by devaluation of the
dollar could not be addressed through
reprogramming in the defense arena.

To the extent that Congress requires
an agency to eat a pay raise—or absorb
the cost by shifting funds from other
programs—the agency would be unable
to provide for the pay increase through
reprogrammings.

Increases in operational tempo in
time of international tension could not
be funded through a reprogramming
from lower priority programs.

Readiness shortfalls would go
unaddressed because money could not
be moved from lower priority O&M ac-
counts into training activities.

We know how long it takes us to get
through a supplemental appropriations
bill. We are going to have to have sup-
plemental after supplemental after
supplemental based on this legislation,
if we pass it. There is going to be no
end to the number of supplementals
that we are going to have just in the
Department of Defense alone.

The legislative activity load is going
to just go up astronomically if we pass
this legislation.

If military personnel accounts expe-
rienced temporary shortages—as they
did last year in the Air Force Reserve

just before Christmas—funds could not
be reprogrammed to meet payrolls.

In other words, Mr. President, the ex-
ecutive branch would be faced with fis-
cal gridlock. Like Gulliver, they would
be bound by Lilliputians in the form of
thousands of minute appropriation
bills.

Our fiscal managers would be unable
to make reasonable adjustments during
the course of a year to spend the
money wisely, and would be forced to
delay actions needed to obtain savings
or meet other critical military needs.
Moreover, because they could not move
the money between line items, there
would be a great incentive to spend all
of the funds appropriated to a particu-
lar line, even if the money could be
used more wisely in another program—
just exactly the opposite of the incen-
tives we want to give the managers in
DOD, or any other department. They
would know that they could not move
it because they could not reprogram.
They would know if they come to the
Congress, they might have to wait
sometimes months, maybe even before
the fiscal year is over, to be able to
come up here and get another law
passed so they could spend the money
in some other category. Are they going
to be great managers and turn it back
in? We all know what happens when
people have money to spend in agen-
cies. It is a problem every government
faces. They spend it or lose it. Usually,
unfortunately, they spend it. That is
what is going to happen here, multi-
plied by thousands of line items.

In other words, Mr. President, a pro-
posal that started out to try to save
the taxpayers money, to try to delete
waste, fraud, abuse, and pork out of all
sorts of legislation—a worthy objective
and I think one that could be achieved
with something like the Domenici-
Exon proposal—is now in the form of a
substitute that we are about to vote
on. That is a formula for delay, ineffi-
ciency, and waste. That is how this
process has evolved—an amazing proc-
ess.

Mr. President, the final comment on
this proposal that I will make is that
the substitute we will probably vote on
tomorrow does not address the main
problems criticized by its supporters. I
must say, these are legitimate criti-
cisms of our current process. I am not
a defender of the current process. I
think for us to have rescissions come
from the President and, by doing noth-
ing over here, allow those rescissions
to have no meaning at all, is unaccept-
able. We must change that. But the
way to change it is not this proposed
substitute. It is to require us to put the
spotlight on and to vote again, as is
provided in the Domenici-Exon pro-
posal. That should be what we are real-
ly voting on here.

I hope we are going to have a chance
to vote on that. I hope some people will
change their minds, because we still
have a chance to pull this ox out of the
ditch. Anybody who does not believe
these are real problems has not studied

this very seriously, in my view. The
substitute does not address a lot of the
problems that really need addressing in
the Congress.

Proponents of the substitute really
hope the President will use it to cor-
rect the problems in the legislative
process. I do not mind the President
correcting problems in the legislative
process under the right kind of pro-
posal. Why do we not try to correct our
own problems? Why turn it all over to
the President and say, Mr. President,
we have all these problems and we do
not handle this right, we are pretty
sloppy, we have a lot of pork in legisla-
tion, and we have unauthorized appro-
priations and earmarks, we cannot
solve it. We will send it down for you
to solve it. As a consequence, we will
shift a lot of power from one branch to
the other. I suggest we ought to ad-
dress the problems ourselves.

Unauthorized appropriations, for in-
stance, are a significant problem. Why
do we not establish an effective point
of order against unauthorized appro-
priations? I know the Senator from Ar-
izona would agree with that. Earmarks
that avoid the competitive process are
wrong. Why do we not establish an ef-
fective point of order against earmarks
that avoid merit-based selection proce-
dures?

Adding a project in conference that
was not included in either bill, House
or Senate, is another significant prob-
lem. I think it is a terrible practice.
Why do we not establish an effective
point of order against projects added in
conference that were not in either bill?

Conference reports that are not
available for review prior to debate are
a further problem. This particularly
happens at the end of the session on ap-
propriations bills. Why do we not re-
quire conference reports to be available
2 or 3 days before debate? The proposed
substitute addresses none of these
problems. On the contrary, the sub-
stitute presumes that Congress will
continue to employ procedures that
fail to constrain unnecessary spending.

Mr. President, we are putting the
cart before the horse. Before we ask
the President to exercise our own re-
sponsibilities, we need to make every
reasonable effort to clean up our own
act. This is not just a matter of con-
gressional prerogative. If we fail to re-
strain ourselves, we can hardly expect
the President to do it for us. And if we
give him these tools, we are going to be
surprised over the years—I am not
talking about President Clinton, and I
am not talking about any specific
President, but there is going to be a
tremendous disillusionment with the
American public, because they are
going to find over the years that we are
going to convert pork that costs mil-
lions of dollars into strong-arm tactics
by some President down the line that
is going to cost the country billions of
dollars—threatening to take out mil-
lions in order to get people to vote for
billions. Believe me, it is going to hap-
pen.
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It would be the height of cynicism for

Congress to continue to earmark funds
for pork barrel projects and then blame
the President if he does not veto the
very projects we approve.

Mr. President, I know that many who
support the proposed substitute do so
out of strong conviction that some-
thing must be done to control Federal
spending, and I agree. I agree with that
point. But in our zeal to control spend-
ing, we must not lose sight of our duty
to exercise our constitutional legisla-
tive responsibilities with care. The his-
tory of this legislation is not particu-
larly edifying. The committees of juris-
diction, the Budget Committee and
Governmental Affairs Committee, have
marked up bills based on the use of a
rescission process, not a separate en-
rollment process. I will repeat that.
These bills brought out of committee,
at least with committee deliberation,
are totally different from what we have
before us now that is a substitute.

Mr. President, the proposed sub-
stitute may be written on tablets of
stone in terms of the way the votes are
around here, but that does not make it
good legislation. As I have pointed out,
it has enormous loopholes that will
permit continued pork barrel ear-
marks—the very earmarks that we
could capture if we use the Domenici-
Exon expedited rescission proposal.
The proposed substitute gives the
President the authority to increase
spending by vetoing rescissions, a
power that he would not have under
the Domenici-Exon expedited rescis-
sion proposal, or under the McCain pro-
posal. Again, I do not favor the McCain
proposal because of the enormous shift
of power to the President. But it would
certainly not have the defects we have
out here today. This substitute creates
the potential for chaos in Federal fis-
cal management, a problem that would
not arise under the Domenici-Exon ex-
pedited rescission proposal. It does
nothing to address the legislative prob-
lems that encourage earmarks such as
unauthorized appropriations, additions
in conference reports, and conference
reports that are not available in ad-
vance of debate for examination.

Mr. President, there are numerous
other problems with the proposed sub-
stitute which have been pointed out by
others. My friend from West Virginia
pointed out numerous problems. These
include the constitutionally question-
able practice of delegating legislative
power to the enrolling clerk and the
enormous burden placed on the Presi-
dent of having to sign nearly 10,000 sep-
arate appropriations acts. I visualize in
the future where we will have can-
didates seeing who can sign the most
pieces of paper the fastest, because
that is going to require an enormous
amount of Presidential time. We are
going to have thousands and thousands
of signing ceremonies, I suppose, and a
lot of pens. It is going to be good for
the fountain pen industry but not for
Government.

Presidential time management is a
serious problem. I would rather have a
President working on correcting abuses
in Government rather than signing
10,000 or 12,000 bills a year. Mr. Presi-
dent, we have a choice in this debate.
We can give the President and the Con-
gress the tools needed to effectively ad-
dress wasteful spending, or we can vote
for a bill that is an invitation for Con-
gress to exploit loopholes as well—if
that does not happen—as an invitation
to fiscal gridlock in the executive
branch. We should reject the proposed
substitute and work in a bipartisan
fashion, which is entirely possible here
in this bill. I think both the majority
of the House, the majority of the Sen-
ate, Republicans as well as Democrats,
really want an effective tool here. But,
Mr. President, this is not it.

This substitute should be rejected,
and we should work together on an ef-
fective rescission bill that gives the
President the authority to address
wasteful appropriations and unneces-
sary tax expenditures but does not
cause the kind of mess that is going to
be caused by this legislation.

Mr. President, I yield the floor.
Mr. MCCAIN. Mr. President, I was in-

trigued and somewhat amused by the
thoughtful remarks of the Senator
from Georgia. I was amused by his
prospect that if the pork barrel spend-
ing or egregious appropriations were
somehow brought to the attention of
the Members of this body, we would
rise up in righteous indignation and
vote those down.

Well, apparently the Senator from
Georgia has not been around when I
have come to this floor time after time
after time after time with amendments
to do away with pork that was put in
in conference reports, with earmarks,
with the most outrageous and egre-
gious abuses of the system and been
voted down time after time after time.

And I will tell the Senator from
Georgia why. Because there is an iron
rice bowl around here that if you take
care of your pet project, I will take
care of mine, and we will all vote down
any attempt to do away with these be-
cause then that might start this whole
system to unravel.

I can show the Senator from Georgia
a record of vote after vote where I have
come down here and clearly identified,
including highway demonstration
projects to the tune of hundreds of mil-
lions of dollars, including earmarks for
universities. I will provide him with
the record of outrageous appropria-
tions that have taken place, many of
them stuffed in in conference, stuffed
in in conference, which neither body
sought, and I sought a majority vote to
overturn them and could not do it,
time after time after time.

So if the Senator from Georgia
thinks that a simple majority vote will
be sufficient around here the way busi-
ness is done, then he has not had the
same experience that I have.

Mr. NUNN. Will the Senator yield on
that?

Mr. MCCAIN. I will be glad to yield
on that.

Mr. NUNN. I do not remember using
the word the Senator attributed to me,
because I do not think it would be
easy. But I think it will be a lot easier
if the Senate sent up a rescission bill.
And I think if we stuck to either the
Domenici-Exon bill or the McCain bill
on rescissions, that is the way to go
about it.

I do not question what the Senator is
trying to do. I agree. I do not question
the problem you have identified. I
agree.

Mr. MCCAIN. If I might reclaim the
floor, the fact is, then, that the Sen-
ator cannot support a simple majority
vote to override because that has been
tried. I tried it specifically. I tried it
specifically on numerous occasions and
it has failed. And I can provide the
Senator from Georgia with ample evi-
dence of that—hundreds of millions of
dollars in highway demonstration
projects which have no relation what-
soever to the needs of the States, but
are put in. And I showed in the debates
the direct relation between those high-
way demonstration projects and people
who happen to be on the relevant com-
mittee. We attempted to overturn
those. We failed time after time after
time.

So then I do not understand what
would lead the Senator from Georgia to
the conclusion that if they came over
here vetoed by the President a simple
majority override would do the job. It
would not. It would not.

So even if the Senator from Georgia
thinks that it would, I have evidence
by standing on this floor hour after
hour, day after day, week after week
trying to do away with these egregious
pork barrel projects and failing to do
so, just as we would fail to do it if it
was not brought up by me but it would
be sent over by the President of the
United States.

So I soundly reject the thesis on the
part of the Senator from Georgia that
a simple majority vote would somehow
put a brake to the egregious practices
which the American people, at least on
November 8, said they were sick and
tired of—sick and tired of.

As far as comparing letters and
phone calls to the Pentagon from com-
mittee chairmen, I do not see how any
legislation prevents that. I do not see
how you stop that. I do not do it. I do
not believe in it. I do not think it is ap-
propriate to do so. And I am sorry to
hear from the Senator from Georgia
that it is such a common practice.

But the fact is that the real crux of
this issue, as I have said many times
on this floor, is whether it is going to
take a real veto, a real veto which is a
two-thirds vote, as opposed to a major-
ity vote. All the rest I felt was very ne-
gotiable. But I have had the experi-
ence, I have the experience and I will
provide for the RECORD the actual num-
ber of times I came down here and
sought to draw an amendment to kill
particular projects that were put in in
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the conference report which had no re-
lation whatsoever to national security
needs and lost those votes.

I would also like to remind the Sen-
ator from Georgia that the Congres-
sional Research Service identified for
me—the Congressional Research Serv-
ice—$62 billion in 5 years that was put
in in defense appropriations bills which
had nothing to do with defense; not any
relation whatsoever.

Now, I understand, as chairman or a
senior member of the committee, that
you have a lot of latitude and a lot of
power. And I know what
reprogramming is about, too. It is a
phone call to a chairman or a ranking
member, or both, sometimes just to
one person, and millions of dollars are
reprogrammed.

I do not believe in that, either, I will
tell the Senator from Georgia. I do not
believe that is appropriate. And if we
are going to do away with that, then
hooray, I am all for it, because too
much of that goes on. If we put some
rigidity in how many of our depart-
ments of Government spend their
money, then I am very happy about
that.

As far as us now encouraging people
to spend money, that this legislation
would encourage departments to not to
give money back because they would be
feel it is incumbent upon them to
spend the money, I would ask the Sen-
ator from Georgia when is the last
time the Department of Defense gave
any money back to the Treasury under
the present system? I am not aware of
any occasion in which that was the
case.

Mr. NUNN. Will the Senator yield to
me?

Mr. MCCAIN. I did not interrupt the
Senator.

Go ahead.
Mr. NUNN. That is OK.
Mr. MCCAIN. Go ahead.
Mr. NUNN. I would say it happens all

the time. We have all sorts of programs
that are either in trouble one way or
the other that we go through
reprogramming.

Mr. MCCAIN. Did any of the money
ever go back to the Treasury?

Mr. NUNN. The money is spent on
other Defense Department needs.

Mr. MCCAIN. The Senator from Geor-
gia put his finger right on it. None of it
goes back in the Treasury, but they
find a way to spend it. With this, they
would not be able to spend it because of
a veto and the money would go back to
the taxpayers of America rather than
them deciding to find another place to
spend it, which is the case today.

So perhaps the Senator from Georgia
believes that it is a good idea that if a
program is not worthwhile and the
money is not spent that it go to an-
other project without the knowledge of
a majority of the Congress. Maybe with
the knowledge of the Senator from
Georgia when he was chairman of the
Armed Services Committee, but not
with the knowledge of this Member,
who I felt had an equal voice in what

the decision should be as the expendi-
ture of America’s tax dollars.

So if, as the Senator from Georgia
states, this would stop this repro-
gramming, then I say I am very, very
glad to hear that information that it
would stop the reprogramming.

Mr. NUNN. Will the Senator yield for
a brief comment?

Mr. MCCAIN. I am glad to yield.
Mr. NUNN. As the Senator knows, on

reprogramming, the reprogramming
comes up by written request. It goes to
four different committees. It is exam-
ined by the committees. All the mem-
bers of the committees have access to
that information if they want it.

The reprogramming is not done by
telephone. And if the Senator wants to
prevent reprogramming, the Senator is
going to actually basically have the
Department of Defense come up with
one bill after another all year long.
There will not be time for anything
else.

I do not think the Senator has
thought through this proposal.

I think the Senator has thought
through the problem and I think he has
thought through it very carefully and I
admire him for his fights on that. I
think he will find I voted with him on
his amendments most of the time. And
I think he would recall the challenge to
the appropriations earmarks. I started
that on the floor of the Senate. We ac-
tually won a majority vote on three
different occasions. We have had the
money taken out of the earmarks on
the Senate side. In the final analysis, it
usually gets put back in at the end of
the conference.

So I agree with the Senator’s frustra-
tion. But the problem is every time
you see a problem around here, that
does not mean whatever solution you
throw at it is going to be the answer. I
am saying that there is a problem. The
Senator is right, there is a problem.
There are ways to address that prob-
lem. But these solutions are going to
create a whole other set of problems
that are worse than the problems that
the Senator is describing. That is my
case.

Mr. MCCAIN. I appreciate the re-
marks of the Senator from Georgia,
and he would be welcome to interrupt
again.

As far as this issue not being exam-
ined sufficiently, I would remind the
Senator from Georgia that a former
colleague of his from Georgia brought
this bill, this very same bill, with a few
changes to it in 1985 to the floor of the
Senate. I know that the Senator from
Georgia was then in the Senate. I am
sorry that he did not take part in the
debate and become illuminated on the
issue at that time.

It was passed a couple years ago as a
sense-of-the-Senate resolution.

Mr. NUNN. It was a different pro-
posal. I examined that proposal. It was
the Mattingly proposal. It did not have
anything like the level of lines re-
quired in this one. It was a different
proposal.

Mr. MCCAIN. It is fundamentally the
same, and the Senator knows it as well
as I do.

The fact is the Mattingly amend-
ment, plus a sense-of-the-Senate
amendment that was passed not too
long ago, I believe it was in 1993, basi-
cally said the same thing. So this is
not a new issue. It is not a new item
and it is not a new problem.

It is not a new problem. The fact is
that if we do not address this problem,
then the American people’s confidence
will be far more eroded than it is
today, if that is possible.

I am convinced that if we adopt the
so-called now Exon—since Senator DO-
MENICI no longer supports that proposal
and supports this proposal—that it will
fail. And the Senator from Georgia
probably knows that, too, because in
the other body, the line-item veto,
what he knows of as the Domenici-
Exon, was defeated by an overwhelm-
ing number, and it was defeated be-
cause it only required a majority to
overrule the line-item veto.

Most of our colleagues on the other
side, and I hope most of my colleagues
here, understand that a simple major-
ity does not do it. And it does not do it
for the reasons I cited earlier to my
colleague from Georgia.

These items have been exposed to the
light of day. Votes have been taken,
and they have been rejected. Even
though those provisions may have been
snuck in, in a covert fashion initially,
even when they were exposed, we still
could not get a sufficient number of
votes to remove them through the
amending process, which is basically
what the President of the United
States said.

I am amending this bill in order to
take out what I find objectionable, and
then there is a vote. I am convinced if
it is a majority vote that overturns it,
it is business as usual in this body, and
in the Congress, and our colleagues on
the other side, clearly—as the Senator
from Nebraska has stated very accu-
rately quite often—is very different
from this body.

Our Founding Fathers meant for that
to be the case. But they feel very
strongly, and perhaps it is because
they have had more bitter experience
than we have had over here, that a two-
thirds majority is required.

Now, Mr. President, I will not talk
too much longer. I know the Senator
from Nebraska wants to speak, and the
Senator from Indiana is here.

This issue is well-known. This issue
is not brand new. Separate enrollment
goes back as far as 1985. The issue of
line-item veto goes back in the last
century. There have been debates and
discussions of different forms of line-
item veto for years. I have been part of
many of them.

To convey the impression that this is
a brand new thing that Members of this
body have not considered, frankly, I be-
lieve, is an inaccurate depiction of our
knowledge of this issue of the line-item
veto.
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Any members that go home, who

have a town hall meeting, not an hour
goes by without someone standing up
and saying, ‘‘Why can’t we have the
line-item veto, Senator or Congress-
man?’’ Obviously there is a discussion
at that time because the American peo-
ple feel that we are spending too much
of their dollars that they send to Wash-
ington in a wasteful fashion.

I would like to say the Senator from
Georgia made an excellent point: Why
not solve the problems ourselves? I
think he made an excellent point there,
and I have seen effort after effort after
effort to solve the problems ourselves.
We cannot. We do not show the politi-
cal courage to do so.

I have sought, as the Senator from
Georgia has, to attempt to not allow
appropriations to be put in con-
ferences. I try to have criteria set up
for military construction projects,
which are one of the most egregious
areas where pork shows up all the
time. We tried to do away with high-
way demonstration projects. We tried
to do away with the land transfers that
are done—directly related to the influ-
ence of certain Members of this body. I
tried to do away with outrageous
courthouse costs.

We have not been able it do it, and
we have run up a $5 trillion debt and
laid it on few generations of Ameri-
cans. There are very few people in this
body that I respect more than the Sen-
ator from Georgia. There are times
when he and I are in disagreement.
This is one of them.

He contributes to the debate, as al-
ways. I feel that the points that he
raised, as well as the points raised by
the Senator from West Virginia earlier,
are very important ones. I am glad we
are having this opportunity to debate
these points on the floor prior to pas-
sage of the bill.

I yield the floor.
Mr. EXON. Mr. President, I would

like to compliment my friend and
great colleague from the State of Geor-
gia. I think that all Members who have
known and worked with SAM NUNN
know that he is historically one of the
most thoughtful Members of our body,
and I think that that statement would
be agreed to by most people on either
side of the aisle.

Senator NUNN, unfortunately,
brought forth his carefully thought
out, well-researched speech tonight to
a U.S. Senate where only four Members
were on the floor. It was after it had
been announced that we would have no
more votes. Therefore, as of this mo-
ment there are many people outside of
the U.S. Senate who know much more
about the reasoned arguments made by
the Senator from Georgia than is
known by most U.S. Senators. For the
most part, I suspect that as usual,
when we announce there are no more
votes, there are not a large number of
Senators in their offices listening to
the debate, as is frequently the case.

I just wish that every Senator would
read the statements made by the Sen-

ator from Georgia tonight, tomorrow. I
do not know how much press we will
pick up on the statements made by the
Senator from Georgia.

I am looking in the press gallery and
I see one person, maybe somebody else
is hiding up there. I suppose that
maybe some of the press may be watch-
ing on television, but unfortunately
the tremendously throughtful remarks
of the Senator from Georgia which
were critical of what we are trying to
do here may fall on deaf ears.

I have been closely associated with
him for the 16 years that I have been
here. I sit next to him on the Armed
Services Committee. I simply know
that SAM NUNN takes the time and ef-
fort to do the research as he has done
on this measure. I hope it will give
some pause and some consideration to
those that may not have studied the
proposition, clearly, as much as Mr.
NUNN of Georgia.

I think that the Senator from Geor-
gia clearly was not trying to pick on
anyone. Clearly, he was not trying to
destroy anything. Clearly, as is his na-
ture, SAM NUNN was saying to Mem-
bers, ‘‘Stop, look, and listen before you
leap at the proposal offered by the ma-
jority leader, without hearing any dis-
cussion.’’

What Senator NUNN brought out are
some shortcomings in the measure that
I think we should take a look at. There
might not be total agreement on every
point that Senator NUNN made. But I
notice that during his discussion, the
main argument that was made, some of
the salient points he was making, was
an amendment to the Dole substitute
that was not in the Dole substitute,
probably never had been thought of by
those who put the Dole substitute to-
gether. In fact, they were offered by
the Senator from Michigan, Senator
LEVIN.

I just hope, therefore, that we would
not jump to a conclusion that SAM
NUNN does not care. I think no one
could say that with any great under-
standing. No one has said that yet.

I think that SAM NUNN has made a
very excellent point. I think he
summed it up best by saying he sup-
ported the substitute amendment that
is basically S. 14, the Domenici-Exon
proposal that has been made, and will
be offered by the democratic leader in
just a few moments. We will have an
opportunity to vote on that.

It has been said that Senator DOMEN-
ICI no longer supports the Domenici-
Exon proposal. Well, that might be.
But I believe that after listening to the
remarks by a man whom Senator DO-
MENICI has stood with time after time
after time on many matters, including
matters to try and straighten out the
fiscal policies of the United States of
America, I am not sure that Senator
DOMENICI would dismiss out of hand the
Domenici-Exon proposal. A commit-
ment has been made by the Repub-
licans meeting in caucus and every-
thing necessary was done to get the
commitment of 54 solid votes—at least

on cloture, and I assume 54 votes for
the measure. But perhaps my col-
leagues have listened to some of the
debate that has been going on, if we
would listen to SAM NUNN, if we would
reflect on the thoughtful comments
that have been made by Senator BYRD,
whom most would recognize as a schol-
ar and a historian and certainly a very
well read and accepted critic and ex-
pert on the Constitution, we can still
correct ourselves.

I hope that at least with the actions
that have taken place today we would
take another look at the Democratic
leader’s proposal that is back to Do-
menici-Exon—maybe it is only the
Exon amendment now, but I still think
it is a good amendment, worthy of con-
sideration.

I would also add that I think it is
very clear Senator NUNN was support-
ive of either Domenici-Exon, which was
S. 14, and prefers S. 4, which was the
McCain amendment to the separate en-
rollment substitute. I listened very
carefully to Senator NUNN, and while
Senator NUNN clearly favored the Do-
menici-Exon S. 14, he clearly indicated
that the McCain S. 4 was far superior,
far, far superior to the substitute
amendment that was offered by the
majority leader. So I think SAM NUNN,
as usual, was trying to say let us stop
and think about this.

This new gimmick that I have criti-
cized and Senator BYRD has criticized
and others have criticized, known as
the enrollment procedure, is an abso-
lute disaster, if people will stop and
take a look at it, they will see it is a
disaster for lots of reasons. I do not
think there is any question but that if
we incorporate the enrolling clerk in
this measure we will open ourselves up
to a challenge by the courts that might
sink a line-item veto that this Senator
has been working on for a long, long
time—as I said earlier, prior to the
time that many people came here. I be-
lieve one of the first times that I re-
member doing anything about this was
in consort with then Senator Dan
Quayle of Indiana. Dan Quayle, of
course, was later the Vice President of
the United States.

I simply say it is not fair, in my
opinion, since I know something about
the Mattingly amendment, to say that
the Mattingly amendment was essen-
tially the same thing as the enrollment
today. The Mattingly amendment
clearly called for a division by section
and paragraph. In contrast, the Dole
substitute amendment calls for a divi-
sion by section, paragraph, allocation,
or suballocation. The Dole amendment
calls for far greater detail than the
Mattingly amendment, and therein lies
some of the concern, and I think legiti-
mate concern, offered by our distin-
guished colleague from Georgia.

One other point or two. It has been
said that, oh, the House of Representa-
tives would never go for anything like
Domenici-Exon, and maybe now just
Exon, about to become Daschle-Exon—
call it what you will, they would never
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go for anything like it. I submit, Mr.
President, that H.R. 4600 passed July
14, 1994, on a vote of 342 to 69 in the
House of Representatives was essen-
tially the Domenici-Exon bill, the
Exon bill, the Daschle-Exon bill, the
bill that Senator NUNN recommends
that we take a look at. That happened
last year. Now, it is true that there has
been a change in the makeup of the
House of Representatives since that
time but not enough of a change to
make that much difference in the vote
that I have just outlined.

I just hope that we could also under-
stand—and I congratulate my friend
from Arizona. It is true that he has
been here time and time again trying
to point out pork barrel spending. I sa-
lute him for that, and many, many
times I have been with him, and I
think that I have cosponsored some of
these measures with him. And he said
but he has not gotten anywhere, and
that is why you have to have more
than a majority vote as provided in the
bill that I will refer to as S. 14 so I will
not have to mention all those names
over and over again.

Well, I can understand his frustration
and I share in that frustration. I would
simply say to Members of the Senate
that S. 14 does not call for one Member
of the Senate—and as big and as impor-
tant as we sometimes think we are, to
begin to wield the same influence and
the spotlight as the President. We do
not have the bully pulpit of the Presi-
dent of the United States. So I think I
should assure all that if the President
of the United States under S. 14 would
highlight, would veto, call something
pork and send it back over here, with
that kind of a spotlight shining on it,
rather than the spotlight of only one or
two or three Senators spotlighting it.
It would be well known around the
United States of America, and I dare-
say that with the spotlight of the
President of the United States exercis-
ing a veto as in S. 14, I do not think
there would be the courage or lack
thereof in this Chamber or the House of
Representatives to override it as easily
as they have in the past.

I would simply say, Mr. President, in
closing that we can still have a good
line-item veto, but I share and have
spoken previously on what Senator
NUNN outlined again tonight. Some of
the things that Senator NUNN outlined
would be a disaster for the United
States of America.

Here a measure came forth out of a
Republican caucus without any con-
sultation with Democrats, without any
hearings, without ever being discussed
in the committees let alone holding
hearings.

It is brought forth, it has been draped
in a mantle of gold that cannot be
touched because, if you touch it, you
scratch it, and if you scratch it, you
destroy it.

I do not think that is a very good
way to legislate in the United States of
America. There is a better way, and
the better way that I hope we will take

another look at is in the form of the
amendment that the Democratic leader
will be introducing tonight. I do not
think the Democratic leader is going to
say this is sacrosanct. I do not think
the Democratic leader is going to say
that there can be no changes made in
it. I believe the Democratic leader will
outline something tonight that I hope
we will further discuss tomorrow and
invite the Republicans in to see if we
can come up with something that is
more workable, that overcomes the
constitutional objections that Senator
BYRD, a constitutional expert, has out-
lined; to overcome the objections and
concerns that have been highlighted by
the Senator from Georgia. We can work
it out.

I think there is no pride in author-
ship. We are trying to pass a line-item
veto that, as best as we can fashion it,
can reduce unnecessary pork-barrel
spending. I think that is what the Re-
publicans want to do, and I think that
is what the Democrats want to do. But
I, for one, have been raising concerns
about the process, concerns about the
majority leader and his actions of
bringing forth this that had never been
discussed with the Democrats, never
had any hearings held on it, and imme-
diately to file a cloture petition on it.
That is a railroading type of thing that
I think does not bode well for what is
generally considered to be the most de-
liberative body in the world.

Now, rather than being accused of
being too deliberative and too talk-
ative, I yield the floor and hope, if
there is no one seeking recognition, the
Democratic leader could rise to intro-
duce the bill that he is going to intro-
duce, and call it what you will.

I yield the floor.
The PRESIDING OFFICER. The

Democratic leader.
AMENDMENT NO. 348 TO AMENDMENT NO. 347

(Purpose: To propose a substitute
amendment)

Mr. DASCHLE. Mr. President, I call
up amendment No. 348 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from South Dakota [Mr.

DASCHLE], for himself, Mr. EXON and Mr.
GLENN, proposes an amendment numbered
348 to amendment No. 347.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In lieu of the language proposed to be in-

serted, insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Legislative
Line Item Veto Act’’.
SEC. 2. EXPEDITED CONSIDERATION OF CERTAIN

PROPOSED CANCELLATIONS OF
BUDGET ITEMS.

(a) IN GENERAL.—Title X of the Congres-
sional Budget and Impoundment Control Act
of 1974 (2 U.S.C. 621 et seq.) is amended by
adding after section 1012 the following new
section:

‘‘EXPEDITED CONSIDERATION OF CERTAIN

PROPOSED CANCELLATIONS OF BUDGET ITEMS

‘‘SEC. 1012A. (a) PROPOSED CANCELLATION

OF BUDGET ITEM.—The President may pro-
pose, at the time and in the manner provided
in subsection (b), the cancellation of any
budget item provided in any Act. An item
proposed for cancellation under this section
may not be proposed for cancellation again
under this title.

‘‘(b) TRANSMITTAL OF SPECIAL MESSAGE.—
‘‘(1) SPECIAL MESSAGE.—
‘‘(A) IN GENERAL.—Subject to the time lim-

itations provided in subparagraph (B), the
President may transmit to Congress a spe-
cial message proposing to cancel budget
items contained in an Act. A separate special
message shall be transmitted for each Act
that contains budget items the President
proposes to cancel.

‘‘(B) TIME LIMITATIONS.—A special message
may be transmitted under this section—

‘‘(i) during the 20-calendar-day period (ex-
cluding Saturdays, Sundays, and legal holi-
days) commencing on the day after the date
of enactment of the provision proposed to be
rescinded or repealed; or

‘‘(ii) at the same time as the President’s
budget for any provision enacted after the
date the President submitted the preceding
budget.

‘‘(2) DRAFT BILL.—The President shall in-
clude in each special message transmitted
under paragraph (1) a draft bill that, if en-
acted, would cancel those budget items as
provided in this section. The draft bill shall
clearly identify each budget item that is pro-
posed to be canceled including, where appli-
cable, each program, project, or activity to
which the budget item relates.

‘‘(3) CONTENTS OF SPECIAL MESSAGE.—Each
special message shall specify, with respect to
the budget item proposed to be canceled—

‘‘(A) the amount that the President pro-
poses be canceled;

‘‘(B) any account, department, or estab-
lishment of the Government to which such
budget item is available for obligation, and
the specific project or governmental func-
tions involved;

‘‘(C) the reasons why the budget item
should be canceled;

‘‘(D) to the maximum extent practicable,
the estimated fiscal, economic, and budg-
etary effect (including the effect on outlays
and receipts in each fiscal year) of the pro-
posed cancellation; and

‘‘(E) all facts, circumstances, and consider-
ations relating to or bearing upon the pro-
posed cancellation and the decision to effect
the proposed cancellation, and to the maxi-
mum extent practicable, the estimated effect
of the proposed cancellation upon the ob-
jects, purposes, and programs for which the
budget item is provided.

‘‘(4) DEFICIT REDUCTION.—
‘‘(A) DISCRETIONARY SPENDING LIMITS AND

ADJUSTMENT OF COMMITTEE ALLOCATIONS.—
Not later than 5 days after the date of enact-
ment of a bill containing the cancellation of
budget items as provided under this section,
the President shall—

‘‘(i) with respect to a rescission of budget
authority provided in an appropriations Act,
reduce the discretionary spending limits
under section 601 of the Congressional Budg-
et Act of 1974 for the budget year and any
outyear affected by the rescission, to reflect
such amount; and

‘‘(ii) with respect to a repeal of a targeted
tax benefit, adjust the balances for the budg-
et year and each outyear under section 252(b)
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985 to reflect such
amount.

‘‘(B) ADJUSTMENT OF COMMITTEE ALLOCA-
TIONS.—Not later than 5 days after the date
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of enactment of a bill containing the can-
cellation of budget items as provided under
this section, the chairs of the Committees on
the Budget of the Senate and the House of
Representatives shall revise levels under sec-
tion 311(a) and adjust the committee alloca-
tions under section 602(a) to reflect such
amount.

‘‘(c) PROCEDURES FOR EXPEDITED CONSIDER-
ATION.—

‘‘(1) IN GENERAL.—
‘‘(A) INTRODUCTION.—Before the close of the

second day of session of the Senate and the
House of Representatives, respectively, after
the date of receipt of a special message
transmitted to Congress under subsection
(b), the majority leader or minority leader of
each House shall introduce (by request) the
draft bill accompanying that special mes-
sage. If the bill is not introduced as provided
in the preceding sentence in either House,
then, on the third day of session of that
House after the date of receipt of that spe-
cial message, any Member of that House may
introduce the bill.

‘‘(B) REFERRAL AND REPORTING.—The bill
shall be referred to the appropriate commit-
tee or (in the House of Representatives) com-
mittees. The committee shall report the bill
without substantive revision and with or
without recommendation. The committee
shall report the bill not later than the sev-
enth day of session of that House after the
date of receipt of that special message. If the
committee fails to report the bill within that
period, the committee shall be automati-
cally discharged from consideration of the
bill, and the bill shall be placed on the appro-
priate calendar.

‘‘(C) FINAL PASSAGE.—A vote on final pas-
sage of the bill shall be taken in the Senate
and the House of Representatives on or be-
fore the close of the 10th day of session of
that House after the date of the introduction
of the bill in that House. If the bill is passed,
the Secretary of the Senate or the Clerk of
the House of Representatives, as the case
may be, shall cause the bill to be engrossed,
certified, and transmitted to the other House
within one calendar day of the day on which
the bill is passed.

‘‘(2) CONSIDERATION IN THE HOUSE OF REP-
RESENTATIVES.—

‘‘(A) MOTION TO PROCEED TO CONSIDER-
ATION.—A motion in the House of Represent-
atives to proceed to the consideration of a
bill under this subsection shall be highly
privileged and not debatable. An amendment
to the motion shall not be in order, nor shall
it be in order to move to reconsider the vote
by which the motion is agreed to or dis-
agreed to.

‘‘(B) MOTION TO STRIKE.—During consider-
ation under this subsection in the House of
Representatives, any Member of the House of
Representatives may move to strike any pro-
posed cancellation of a budget item if sup-
ported by 49 other Members.

‘‘(C) LIMITS ON DEBATE.—Debate in the
House of Representatives on a bill under this
subsection shall not exceed 4 hours, which
shall be divided equally between those favor-
ing and those opposing the bill. A motion
further to limit debate shall not be debat-
able. It shall not be in order to move to re-
commit a bill under this subsection or to
move to reconsider the vote by which the bill
is agreed to or disagreed to.

‘‘(D) APPEALS.—Appeals from decisions of
the Chair relating to the application of the
Rules of the House of Representatives to the
procedure relating to a bill under this sec-
tion shall be decided without debate.

‘‘(E) APPLICATION OF HOUSE RULES.—Except
to the extent specifically provided in this
section, consideration of a bill under this
section shall be governed by the Rules of the
House of Representatives. It shall not be in

order in the House of Representatives to con-
sider any bill introduced pursuant to the
provisions of this section under a suspension
of the rules or under a special rule.

‘‘(3) CONSIDERATION IN THE SENATE.—
‘‘(A) MOTION TO PROCEED TO CONSIDER-

ATION.—A motion to proceed to the consider-
ation of a bill under this subsection in the
Senate shall be nondebatable. It shall not be
in order to move to reconsider the vote by
which the motion to proceed is agreed to or
disagreed to.

‘‘(B) MOTION TO STRIKE.—During consider-
ation of a bill under this subsection in the
Senate, any Member of the Senate may move
to strike any proposed cancellation of a
budget item if supported by 11 other Mem-
bers.

‘‘(C) LIMITS ON DEBATE.—Debate in the Sen-
ate on a bill under this subsection, amend-
ments thereto, and all debatable motions
and appeals in connection therewith (includ-
ing debate pursuant to subparagraph (D)),
shall not exceed 10 hours. The time shall be
equally divided between, and controlled by,
the majority leader and the minority leader
or their designees.

‘‘(D) APPEALS.—Debate in the Senate on
any debatable motion or appeal in connec-
tion with a bill under this subsection shall
be limited to not more than 1 hour, to be
equally divided between, and controlled by,
the mover and the manager of the bill, ex-
cept that in the event the manager of the
bill is in favor of any such motion or appeal,
the time in opposition thereto, shall be con-
trolled by the minority leader or his des-
ignee. Such leaders, or either of them, may,
from time under their control on the passage
of a bill, allot additional time to any Sen-
ator during the consideration of any debat-
able motion or appeal.

‘‘(E) MOTION TO LIMIT DEBATE.—A motion in
the Senate to further limit debate on a bill
under this subsection is not debatable.

‘‘(F) MOTION TO RECOMMIT.—A motion to re-
commit a bill under this subsection is not in
order.

‘‘(G) PLACED ON CALENDAR.—Upon receipt
in the Senate of the companion bill for a bill
that has been introduced in the Senate, that
companion bill shall be placed on the cal-
endar.

‘‘(H) CONSIDERATION OF HOUSE COMPANION
BILL.—

‘‘(i) IN GENERAL.—Following the vote on
the Senate bill required under paragraph
(1)(C), when the Senate proceeds to consider
the companion bill received from the House
of Representatives, the Senate shall—

‘‘(I) if the language of the companion bill
is identical to the Senate bill, as passed, pro-
ceed to the immediate consideration of the
companion bill and, without intervening ac-
tion, vote on the companion bill; or

‘‘(II) if the language of the companion bill
is not identical to the Senate bill, as passed,
proceed to the immediate consideration of
the companion bill.

‘‘(ii) AMENDMENTS.—During consideration
of the companion bill under clause (i)(II),
any Senator may move to strike all after the
enacting clause and insert in lieu thereof the
text of the Senate bill, as passed. Debate in
the Senate on such companion bill, any
amendment proposed under this subpara-
graph, and all debatable motions and appeals
in connection therewith, shall not exceed 10
hours less such time as the Senate consumed
or yielded back during consideration of the
Senate bill.

‘‘(4) CONFERENCE.—
‘‘(A) CONSIDERATION OF CONFERENCE RE-

PORTS.—Debate in the House of Representa-
tives or the Senate on the conference report
and any amendments in disagreement on any
bill considered under this section shall be
limited to not more than 2 hours, which

shall be divided equally between the major-
ity leader and the minority leader. A motion
further to limit debate is not debatable. A
motion to recommit the conference report is
not in order, and it is not in order to move
to reconsider the vote by which the con-
ference report is agreed to or disagreed to.

‘‘(B) FAILURE OF CONFERENCE TO ACT.—If
the committee on conference on a bill con-
sidered under this section fails to submit a
conference report within 10 calendar days
after the conferees have been appointed by
each House, any Member of either House
may introduce a bill containing only the
text of the draft bill of the President on the
next day of session thereafter and the bill
shall be considered as provided in this sec-
tion except that the bill shall not be subject
to any amendment.

‘‘(d) AMENDMENTS AND DIVISIONS PROHIB-
ITED.—Except as otherwise provided by this
section, no amendment to a bill considered
under this section shall be in order in either
the Senate or the House of Representatives.
It shall not be in order to demand a division
of the question in the House of Representa-
tives (or in a Committee of the Whole). No
motion to suspend the application of this
subsection shall be in order in the House of
Representatives, nor shall it be in order in
the House of Representatives to suspend the
application of this subsection by unanimous
consent.

‘‘(e) TEMPORARY PRESIDENTIAL AUTHORITY

TO CANCEL.—At the same time as the Presi-
dent transmits to Congress a special message
under subsection (b)(1)(B)(i) proposing to
cancel budget items, the President may di-
rect that any budget item or items proposed
to be canceled in that special message shall
not be made available for obligation or take
effect for a period not to exceed 45 calendar
days from the date the President transmits
the special message to Congress. The Presi-
dent may make any budget item or items
canceled pursuant to the preceding sentence
available at a time earlier than the time
specified by the President if the President
determines that continuation of the can-
cellation would not further the purposes of
this Act.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) The term ‘appropriation Act’ means
any general or special appropriation Act, and
any Act or joint resolution making supple-
mental, deficiency, or continuing appropria-
tions.

‘‘(2) The term ‘budget item’ means—
‘‘(A) an amount, in whole or in part, of

budget authority provided in an appropria-
tion Act except to fund direct spending pro-
grams and the administrative expenses so-
cial security; or

‘‘(B) a targeted tax benefit.
‘‘(3) The term ‘cancellation of a budget

item’ means—
‘‘(A) the rescission of any budget authority

provided in an appropriation Act; or
‘‘(B) the repeal of any targeted tax benefit.
‘‘(4) The term ‘companion bill’ means, for

any bill introduced in either House pursuant
to subsection (c)(1)(A), the bill introduced in
the other House as a result of the same spe-
cial message.

‘‘(5) The term ‘targeted tax benefit’ means
any provision which has the practical effect
of providing a benefit in the form of a dif-
ferent treatment to a particular taxpayer or
a limited class of taxpayers, whether or not
such provision is limited by its terms to a
particular taxpayer or a class of taxpayers.
Such term does not include any benefit pro-
vided to a class of taxpayers distinguished on
the basis of general demographic conditions
such as income, number of dependents, or
marital status.’’.
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(b) EXERCISE OF RULEMAKING POWERS.—

Section 904 of the Congressional Budget Act
of 1974 (2 U.S.C. 621 note) is amended—

(1) in subsection (a), by striking ‘‘and 1017’’
and inserting ‘‘1012A, and 1017’’; and

(2) in subsection (d), by striking ‘‘section
1017’’ and inserting ‘‘sections 1012A and
1017’’.

(c) CLERICAL AMENDMENTS.—The table of
sections for subpart B of title X of the Con-
gressional Budget and Impoundment Control
Act of 1974 is amended by inserting after the
item relating to section 1012 the following:
‘‘Sec. 1012A. Expedited consideration of cer-

tain proposed cancellations of
budget items.’’.

(d) EFFECTIVE PERIOD.—The amendments
made by this Act shall—

(1) take effect on the date of enactment of
this Act;

(2) apply only to budget items provided in
Acts enacted on or after the date of enact-
ment of this Act; and

(3) cease to be effective on September 30,
1998.

Mr. DASCHLE. Mr. President, let me
begin by calling it what it ought to be
called. This is the Domenici-Exon
amendment. It is on the basis of the ex-
pertise of the two most able budgetary
leaders in this body at this time that
we bring forth this amendment with
some confidence.

The distinguished Senator from Ne-
braska, our ranking member, has very
capably and eloquently characterized
the remarks made earlier by the distin-
guished Senator from Georgia. In both
cases, the remarks made by the distin-
guished Senator from Nebraska and
certainly those made by the ranking
member of the Armed Services Com-
mittee, the distinguished Senator from
Georgia, lay out precisely why this
amendment is necessary and why we
bring it forth with the best intentions
this evening.

I will have more to say about this to-
morrow, but I would like to begin this
evening by talking about our motiva-
tion and about why we view this to be
a superior alternative to the substitute
which was laid down by the majority
leader on Monday night.

As I have said, and as the distin-
guished Senator from Nebraska has re-
iterated on many occasions, the debate
all week long has not been about a
line-item veto. There is no debate
among most Senators in that regard.
Most Senators would agree that a line-
item veto in concept is something we
ought to have. Forty-three States have
it. Democrats and Republicans have
recognized for years it would be a good
thing for us to have as well.

The question really is, What is our
most effective approach? What in con-
cept would work the most effectively?
It is really on the basis of that desire—
to bring forth the most practical and
the most prudent approach—that I am
sure Senator DOMENICI and Senator
EXON originally proposed S. 14.

The chairman of the Budget Commit-
tee and the ranking member of the
Budget Committee, who have looked at
all the options, and have studied this
issue, as the distinguished Senator
from Nebraska has said, for years and

years. On the basis of their considered
judgment, and on the basis of their ex-
pertise, concluded some time ago that
S. 14, the proposal that they introduced
earlier this year, is by far and away the
single most appropriate approach to
something we all say we want. And
they were so compelling in their rea-
sons earlier this year that the majority
leader cosponsored S. 14.

There must have been a time at some
point this year that the majority lead-
er looked at the options as well and
came to the conclusion that they were
right; that, indeed, having looked at all
the different alternatives, S. 14 made
the most sense.

There has been a good deal of discus-
sion in recent weeks about Democrats
who voted one way for a balanced budg-
et amendment and then voted a dif-
ferent way this year. Obviously, going
from one Congress to the next on an
issue of some importance, changing
one’s position is understandable. It
happens here all the time. But to go
from a cosponsored measure, one which
enjoyed broad-based bipartisan sup-
port, and in the same Congress decide
even though it was cosponsored, even
though publicly one is associated with
it as the author, and then to vote
against it would require a good deal of
explanation, it would seem to me.

Regardless of what may ultimately
come as a result of our debate over the
course of the next day, what S. 14 is ap-
propriately described as is expedited
rescission, because it forces Congress
to vote on spending cuts proposed by
the President.

An almost identical proposal was
passed in the House last year on a to-
tally bipartisan basis. That vote was
342 to 69. Every one of the 169 Repub-
lican Members of the House at that
time supported it. So the history of S.
14 is very clear. Republicans by wide
margins in the past—in the past Con-
gress as well as in the past months—
have demonstrated their conviction
that this is a very appropriate way
with which to achieve what we all say
we want—line-item veto.

The proposal gives the President au-
thority to force Congress to vote on
both spending and tax provisions that
he considers wasteful. I will go into
that in a little while. Under current
law, Congress can ignore the President.
We do not have to deal with rescissions
the President sends to us. The current
process is obviously very inadequate. It
has not worked. Current law is clearly
too weak.

Overwhelmingly, I think, colleagues
on both sides of the aisle would come
to that conclusion. So our amendment
requires that Congress not ignore the
President. It creates a fast-track proce-
dure which forces Congress to deal with
the President’s proposed cuts in a very
limited period of time. It is not enough
for the President to send something
back. We could continue to ignore it
and, in the waning days of a Congress,
come to some conclusion about dealing
with the President’s rescission and

technically, avoid having to make the
tough decisions. But what this measure
says is that within 20 days the Presi-
dent must notify the Congress, after
passage of a spending or a tax bill,
what he wants to see cut. Twenty days
is all he has. Then, 2 days later, a bill
with the President’s proposals has to
be introduced and 10 days later the
Congress votes.

So, Mr. President, within little over
one month’s time the entire process
must be complete. The President has 20
days to notify the Congress of what-
ever changes he wants to make. Two
days later, a proposal has to be made
within the body to ensure that the
President’s recommendations are con-
sidered, and then Congress must act
within 10 days after that to make it
happen. That is it. It is over. Within a
month, it all has to happen.

There are no filibusters because we
limit debate, once it comes to the
floor, to 10 hours.

Mr. President, there is a locked-in
procedure here requiring from the very
beginning of the process all the way to
the end the certainty that Members of
Congress must take action once the
President makes his decision. Both
Houses are forced to act. Both Houses
would ensure an open public debate to
place huge pressures on Congress itself
to cut wasteful spending.

Mr. President, that is the process. I
do not know how it can get much sim-
pler than that. I do not know how it
can be any less complicated, any more
certain, and any more streamlined a
process as we consider legislative pro-
posals in this body.

So our amendment, in my view, has
four main advantages over the pending
Dole substitute. I want to address
those with a little more elaboration.
But let me just articulate them first.

It is more practical. We will not see
the legislative process tied up in knots,
as I foresee the Dole substitute doing.

It is clearly constitutional. It would
not be challenged in court. We know
that. Senator NUNN made quite a point
of talking about the concerns he has in
that regard.

Third, it protects majority rule, a
central principle of democracy. It does
not permit a minority in Congress, as
the Dole substitute would, to hold the
majority hostage. It protects the bal-
ance of power between the President
and the Congress. We all want review.
We all want the opportunity to ensure
that in an expedited process we can be
forced to deal with the proposals made
by the President with regard to rescis-
sions. But we also recognize how im-
portant it is that majority rule be
maintained and protected during the
legislative process.

Finally, it clearly and unambig-
uously puts tax breaks on the table
subject to Presidential review. There is
no question here. I am going to get
into that in a little more detail tomor-
row. But there is no question with re-
gard to the Exon proposal. Tax breaks
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are on the table, as spending measures
are in all other cases.

Let me go back to the issue of practi-
cality. Our amendment, as I said,
would be so much easier to administer.
I have described it in as simple a way
as I can. I do not know that anyone
would have any difficulty understand-
ing what happened; 20 days, 2 days, 10
days. That is it. It is over.

The Appropriations Committee last
year estimated that the 13 appropria-
tions bills would ultimately be split
into nearly 10,000 separated minibills
under the Dole amendment. Let me re-
peat that.

The Appropriations Committee esti-
mates that last year’s 13 appropria-
tions bills, which would be subject
under the Exon approach to a simple
process of reconsideration when the
President sends them back, if he would
choose to do so, would be changed from
13 bills to nearly 10,000 separate
minibills under the Dole amendment.

I do not have the paper to adequately
represent the stacks, the truckloads of
paper we are going to need to do what
the Dole substitute would require. But
coming on the heels of the Paperwork
Reduction Act, for the life of me, I do
not understand how anybody can advo-
cate going from 13 bills to 10,000. Here
we are just talking about the appro-
priations process. We are still trying to
determine the degree to which we will
have scope on taxes. But on appropria-
tions bills alone, that is the question,
do we want to go from 13 to 10,000?

As I indicated in an earlier speech on
the Senate floor, the Energy and Water
Development Appropriations Act is a
pretty good example. That act was
about 30 pages. The 30 pages, if we use
that bill as an example this year,
would be split into 1,746 separate bills—
1,746 separate bills.

So on the basis of prudence or practi-
cality, does it make sense for any of us
who voted for and have advocated
paper reduction to take a simple meas-
ure, and provide the complicated ex-
traordinary burdensome process of
going from 13 to 10,000 or in this case 1
page to 1,700? I do not think so, Mr.
President.

Second, let me address the issue I
raised with regard to constitutionality.
We have not had the chance to properly
evaluate the constitutionality of this
approach because it has not been con-
sidered by any committee, as the dis-
tinguished Senator from Nebraska has
indicated. But the last time a separate
enrollment proposal was considered
was 1985. It was voted out unfavorably
by unanimous vote in the Rules Com-
mittee, then chaired by a Republican.

Several witnesses at the hearings
held by the Rules Committee in 1985
raised serious questions as to the con-
stitutionality of separate enrollment.
The distinguished senior Senator from
West Virginia has spent a good deal of
time on the floor over the course of the
last several days talking about this
issue, so I will not elaborate.

But let me just say how pleased I am
that the amendment offered by the sen-
ior Senator from Illinois, Senator
SIMON, was adopted in order to expedite
the judicial review of this bill. That is
important. Certainly with judicial re-
view, we will cut to the heart and go
right to the question of constitutional-
ity at some point in the not too distant
future.

While we will not know until the
courts finally determine the constitu-
tionality of this legislation, it would
certainly be better to enact our amend-
ment which raises no questions at all.
On the one hand, we have a question of
taking a chance, rolling the dice with
regard to constitutionality. On the
other hand, with this amendment,
there is no roll of the dice. There is no
question of constitutionality. We know
it is constitutional. We have that con-
fidence.

So beyond the practicality of going
from 13 to 10,000, then we question the
constitutionality and say, look. On
that side there is a doubt. On this side,
there is none.

If this legislation is struck down by
the courts, what do we have? We go
back to ground zero. We probably enact
the Exon bill. But why should we go
through that process? Why should we
go back to step one?

Mr. President, based upon that, I
would say that Senators ought to give
pause before they come to any final
conclusions on the Dole substitute,
which while it has merits, is not as
good of a solution as the amendment
we have offered. I would certainly hope
that they will take a close look at
what the chairman of the Budget Com-
mittee himself proposed earlier this
year along with the ranking member.

Third, I indicated that majority rule
and the balance of power is a concern
of many of us. Our amendment would
require that a majority of Congress ap-
prove cuts that are proposed by the
President using the principle of major-
ity rule which has been in existence for
200 years. For 200 years we have said
majority rule ought to be our modus
operandi, our approach to passing laws
in this country. We would not allow a
supermajority to hold hostage legisla-
tion that otherwise deserves fair con-
sideration.

Under the alternative, the President
wins, if he gets the support of just one
more than a third of either House of
Congress. It is all over with. A Presi-
dent wins if he can convince one more
than one-third of either body of the
propriety of his action. That is all it
takes and it is over.

Do we really want to move that
much power to the White House? Do we
want to see that kind of an imbalance
between the executive and legislative
branches? Mr. President, I do not think
so. That is not a partisan issue. Obvi-
ously, we have a Democratic President
and a Republican Congress. The roles
could be reversed some day. But re-
gardless of who dominates either
branch, I really question whether we

want to push that kind of power, that
kind of an imbalance, created now
after over 200 years. I would hope that
Members, too, would give a great deal
of careful thought to allowing the
President to use that kind of influence.

I can recall so many occasions over
the course of the last 16 years where
Presidents have called me to urge my
vote on a specific issue. They have
called me saying, ‘‘It is in the national
interest for you to do something, Sen-
ator DASCHLE,’’ or ‘‘Congressman
DASCHLE, that I know you do not want
to do.’’ There have been times when I
have had a fundamental philosophical
disagreement with my own President,
sometimes, with a Democratic Presi-
dent, not to mention a Republican
President, and I have had to tell the
President, ‘‘No, I am not going to sup-
port you.’’ But I wonder whether any-
body could ever imagine—hopefully, it
will never happen, but I wonder if a
President might some day say, ‘‘Sen-
ator DASCHLE, you have some water
projects in South Dakota that I am
going to line-item veto unless * * * ’’—
God forbid that it happens. I hope it
will not. But putting the power of the
President in the position it will be in,
under that substitute, gives me pause.
If I know that I can convince the ma-
jority of my colleagues of the appro-
priateness of a given line item, I am
going to be safe and say, ‘‘Mr. Presi-
dent, you can do anything you want to.
I can convince my colleagues of the
merit of this particular position, so go
ahead and veto it.’’ I will convince the
majority. But if all he needs is a third,
if that is all he needs, I am not sure I
will ever get anywhere with issues of
great importance to this Senator or to
anybody else.

Mr. President, the final issue has to
do with tax breaks and the language
that the Exon proposal provides, as op-
posed to the language provided in the
Dole substitute. I must say I am very
pleased that the Republican majority
has come a long way in meeting many
of our concerns with regard to adopting
a provision which allows the President
to veto special interest tax breaks.
While I am pleased with this progress,
the language in our amendment is
much clearer and freer of ambiguity.
That is what we really want. It says
clearly and forcefully: Tax breaks are
on the table, period; no questions
asked, no doubt at all about where we
stand with regard to putting tax
breaks on the table, in the same way
that appropriations bills are offered.
That is a given.

But I must say, I am hopeful that Re-
publicans and Democrats can come to
some closure on this issue of tax ex-
penditures. It is gratifying that the tax
expenditure language that Republicans
now propose is similar to language that
Senator BRADLEY has introduced and
has made very clear is his No. 1 prior-
ity with regard to the line-item veto. I
am very pleased that the distinguished
Senator from Indiana has made that
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point in a colloquy with Senator BRAD-
LEY. I will just read into the RECORD
what he had to say about this issue, be-
cause I think it confirms what we have
been hoping we can accomplish.
Quoting now, Senator COATS on March
21, in a colloquy with Senator BRAD-
LEY. He says:

I say to the Senator from New Jersey, our
goal, I believe, is the same—to address the
same items that he attempts to address. I
hope that as we debate through this and
work through this, we can clarify so that
Members know exactly what we are after. It
is hard to get the exact words in place so
that we understand just exactly how this ap-
plies to tax items. But I believe that the tar-
geted tax expenditures which are targeted in
the Dole amendment very closely parallel
what the Senator from New Jersey has tried
for so long to accomplish.

Mr. President, that clarification is
very helpful. I commend the Senator
from Indiana for making it. Repub-
licans would subject a tax break to po-
tential veto, and it provides more fa-
vorable tax treatment to a particular
taxpayer or limited group of taxpayers
‘‘when compared with other similarly
situated taxpayers.’’ The only way a
tax expenditure would not be subject to
potential veto under this language is if
we define ‘‘similarly situated’’ as
meaning identical. Our Republicans
colleagues have assured us that that is
not their intent.

Suppose we proposed a $500 tax credit
for all employees of Senate offices. Ev-
eryone would agree that this proposal
should be subject to a Presidential
veto. But if we define ‘‘similarly situ-
ated’’ as all employees of Senate of-
fices, then we would have the ridicu-
lous result that the proposal would not
be subject to any line-item veto. What
if we provided a tax deduction to all
businesses in Fairfax County, VA. We
would agree that the President should
have the authority to review the provi-
sion for possible line-item veto. If we
only compare the taxpayers who bene-
fit from this deduction to businesses in
Fairfax County, then we end up with a
nonsensical result that the deduction
would not be subject to the line-item
veto.

So, Mr. President, as these examples
show, defining ‘‘similarly situated tax-
payers’’ to mean the identical group of
taxpayers leads to a ridiculous result.
But applying common sense to the
term ‘‘similarly situated’’ leads inevi-
tably to a broad interpretation of that
term, which is what I am sure our Re-
publican colleagues have intended.

They have confirmed and assured us
that it is not their intent to have the
line-item veto operate in the manner I
just described with these examples.
Thus, similarly situated taxpayer
should be interpreted broadly, thereby
subjecting a wide range of tax breaks
to a Presidential veto.

Again, Mr. President, that is the
question. Why should we have to go
through an interpretation of broad or
narrow scope with regard to tax
breaks? Why not put all tax breaks on
the table? Why not recognize that a tax

break is an expenditure, an expenditure
that has to be offset, an expenditure
that ought to be treated just like an
appropriation? That is what the Demo-
cratic substitute does, very clearly.

So, in closing, Mr. President, let me
just say that we will have more of an
opportunity tomorrow to talk about
these issues. But we need to go back to
the original Domenici-Exon language,
cosponsored by the majority leader. We
appreciate very much that Republicans
have come toward our view on tax
breaks. Now they should come back to
their own language that is part of our
substitute. We support giving the
President new authority to compel
consideration of cuts in spending and
tax breaks, and the best way to do it is
to adopt this amendment. It is work-
able, it is constitutional, it protects
majority rule, and it clearly puts spe-
cial interest tax breaks on the table.

I hope that in the spirit of biparti-
sanship, recognizing that the origin of
this legislation came from Republicans
and Democrats, and not only just any
Republican or Democrat, but it came
from the chairman of the Budget Com-
mittee and the ranking member of the
Budget Committee, people who know
this issue better than the rest of us, I
hope that colleagues on both sides of
the aisle can recognize the wisdom of
that approach and support it tomorrow
when we have the rollcall vote.

With that, I yield the floor.
Mr. COATS. Mr. President, in one

very real sense, I welcome the remarks
of the minority leader and welcome the
support that the minority leader and
others have offered on this floor for the
concept that we are attempting to ad-
vance; namely, how do we make it
harder to spend the taxpayers’ dollars?
And how can we end a practice which
most of us recognize as not a practice
that brings credit to this institution,
but one which annually causes us sig-
nificant embarrassment?

The disclosure of certain types of
spending, certain types of tax benefits
to the public severely undermines their
confidence in us as an institution, se-
verely enhances their criticism and
their cynicism toward this institution,
as they regularly see expenditures for
items that are not considered to be in
the national interest or in any sense of
the measure a broad interest, but are
targeted to just a few.

And it is a time honored, some would
say—I would say time dishonored—
process that we have engaged in over
the years to slip those little provisions
in, sometimes in the back room, some-
times in conference, when there really
is no chance to amend a bill that we
know the President has to sign.

And so we are encouraged that our
colleagues from across the aisle have
recognized that this is a practice that
needs to be limited or stopped.

But for the past 6 years, during my
service in the Senate, I have been part
of an effort led by Republicans to at-
tempt to address this issue. And we
failed each time. Really, going all the

way back to 1985, there have been six
separate efforts to address line-item
veto in which we had votes. And in
each one of those efforts, the number of
Democrats supporting Republicans or
supporting the effort in general can be
counted generally on one hand. We
have failed again and again and again.
We have failed because we have not had
support from across the aisle.

Oh, it is wonderful now to hear all
these statements about how Democrats
support line-item veto; how they sup-
port enhanced rescission; how they are
trying to work toward the same goals
as we are. Well, we welcome their sup-
port. It is a little late, but it is not too
late. And we hope that that translates
into finally arriving at a measure
which will get at this practice of tax
pork and spending pork.

In 1985, when the measure was offered
by Senator Mattingly, Republican from
Georgia, only seven Democrats sup-
ported the effort. And in 1990, when I
offered not the line-item veto or a sep-
arate enrollment, but when I offered
enhanced rescission, only four Demo-
crats supported the effort and we
failed, as did Senator Mattingly in 1985.

We failed because the effort was fili-
bustered. We failed because points of
order were raised forcing us to achieve
60 votes to even get to debate. We did
not even get to the debate of the issue.

In 1990, my colleague and partner in
this effort, Senator MCCAIN, also of-
fered enhanced rescission and he only
got four Democrat votes. And in 1992,
Senator MCCAIN offered it again and
this time he got seven. So there was
some movement in our direction.

But then a year later, in 1993, I of-
fered it, the same bill, enhanced rescis-
sion—the rescission process that the
Democrats are now talking about as
the alternative and the substitute to
what we are attempting to do—and we
only got five. So I must not have been
as persuasive as Senator MCCAIN be-
cause we lost two Democrats.

And even in 1993, when Senator BRAD-
LEY changed his position on this issue
from being opposed to it but recogniz-
ing that something had to be done,
something had to be done to stop this
runaway spending and this runaway
deficit and this runaway national debt,
even then Senator BRADLEY, as a Dem-
ocrat, could only secure 13 Democrats
and the measure fell once again.

And so we have had a decade of re-
sistance—a decade of efforts to block
our attempts to pass rescission, en-
hanced rescission, separate enrollment,
line-item veto. And every one of those
efforts has been defeated not by the
votes of Republicans but defeated by
the votes of Democrats.

So it is a little difficult to sit here
through this debate and hear the prot-
estations that, ‘‘If Republicans would
just cooperate. If they would just lean
a little more our way and see the bill
as we see it, we could have line-item
veto or we could have enhanced rescis-
sion. And somehow the Republicans are
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blocking a measure to give the Presi-
dent this authority.’’ When the fact of
the matter is that it is only the per-
sistence of Republicans, the persistence
of those who continue to offer this year
after year after year, that finally has
translated into an election last Novem-
ber which gave us the necessary new
Members to have a chance at succeed-
ing on this item.

Now a great deal has been said about
why do we not take the Domenici-Exon
package; that the chairman of the
Budget Committee at one time spon-
sored a provision which is being offered
now as an alternative, and it must
have been a pretty good effort in put-
ting that bill together because both the
chairman and the ranking member sup-
ported it.

Well, Senator DOMENICI did offer that
alternative to the McCain-Coats en-
hanced rescission. He offered expedited
rescission. And it was pointed out that
expedited rescission really was not a
major change from the status quo. It
was a modest improvement, but it did
not really have the strength of fun-
damentally changing the way we do
business in this body and it lacked the
two-thirds vote necessary to override
the President’s decision. As such, the
conclusion was the same 51 votes that
passed the appropriation in the first
place, that voted for the appropriation,
could overturn the President’s decision
and retain the very items that raised
the questions about pork-barrel spend-
ing in the first place.

And so, it was Senator DOMENICI who
said, ‘‘Why don’t we look at an alter-
native that will be even stronger, that
will expand the scope?″

In fact, Senator DOMENICI said, ‘‘My
problem with the McCain-Coats effort
is that it only focuses on the appro-
priated items. And the appropriated
items, once you separate out defense,
amounts to less than 20 percent of the
budget.’’ He thought that was unfairly
targeted to a certain segment of spend-
ing and it would ignore other areas.
That is the reason he crafted the alter-
native bill.

And so we sat down with Senator DO-
MENICI and said, ‘‘Well, let’s examine
some ways that we could expand this
and address the question that you
raised because that is a legitimate
question.’’ And Senator STEVENS
weighed in on it and he had the same
concerns.

Out of that came the product that we
are now debating that has been offered
by Senator DOLE, the majority leader,
as the Dole amendment, the product
around which we have secured the sup-
port of nearly every Republican be-
cause it was expanded to include addi-
tional items and not just the appro-
priated items.

And it was Senator DOMENICI, right
after the introduction of the DOLE
amendment, the separate enrollment
provision, that came to the floor and
made a lengthy statement as to why
the Dole amendment was so superior to
his own product and why he was with-

drawing his amendment that had been
reported out of the Budget Committee,
his bill, his product, why he was with-
drawing support for that in favor of a
much better version, a much more ef-
fective version, a much tougher ver-
sion, a version with real teeth. He out-
lined that, and I want to quote from
his remarks.

As my colleagues have said, the al-
ternative that they are providing must
be a good one because it was Senator
DOMENICI’s original proposal. Yes, it
was his original proposal, in response
to a measure that he did not think was
strong enough because it did not in-
clude enough categories.

As a result of that, we met and we
crafted a much stronger version, and
Senator DOMENICI came down here and
said, ‘‘This is what I was really looking
for and this is a much superior prod-
uct.’’

I quote from him where he said, read-
ing from the CONGRESSIONAL RECORD of
March 20, 1995, Senator DOMENICI said
‘‘I support the objective of Senator
MCCAIN’s bill,’’ enhanced recision, ‘‘but
I felt the McCain bill shifted too much
power over the budget of the President
and focused too much attention on just
the appropriated accounts, which ex-
cluding defense, represents less than 20
percent of total spending. The Dole
amendment provides a less cum-
bersome process to overturn Presi-
dential rescissions.’’

The McCain-Coats bill has a two-
stage process where Congress would
have to vote two times if the President
vetoed the first effort. He said the new
Dole amendment offers a one-hurdle
process, and for that reason it is supe-
rior to the product that he had origi-
nally sponsored.

Second, he said, ‘‘The Dole amend-
ment applies to all spending. It applies
to new spending and legislation, not
just appropriations legislation. In addi-
tion, it applies to any new very narrow
targeted tax benefit legislation and
new entitlements.’’ Third, he says, ‘‘It
provides for congressional review. It
contained a sunset in the year 2000.’’ I
quote again, ‘‘I congratulate Senator
DOLE. He has found an approach that
significantly expands the President’s
authority over spending, without un-
duly disrupting the delicate balance of
power.’’

The minority leader suggests this
evening that this is some kind of a sur-
prise because it is a substitute to the
previously reported bills. The truth of
the matter is that every provision in
this has either been voted on by the
Senate or discussed thoroughly in com-
mittee. And he goes on to state why it
is not a surprise, and I will get to that
in a moment.

I will conclude Senator DOMENICI’s
remarks by quoting one more time:
‘‘This product,’’ referring to Senator
DOLE’s amendment, ‘‘is as close as we
will ever get to a fair line-item veto
that has a chance of working and that
is broader than we originally conceived
but fair in that respect. It is fair. I will

suggest that if there are some who
think that the old bill which I intro-
duced should be revisited, and perhaps
the President supports it, let me set
that one aside.’’

Let me repeat that. Senator DOMEN-
ICI, the one who wrote the bill along
with Senator EXON, that was his initial
effort, came to this floor and said, ‘‘I
will suggest that if there are some who
think that the old bill which I intro-
duced should be revisited, let me set
that one aside,’’ and he withdrew that
bill and signed on to the Dole bill be-
cause it was a much superior, much
tougher, much broader, much more ef-
fective, and as Senator DOMENICI said,
fairer to a line-item veto that has a
chance of actually working.

We have talked a lot about the prac-
ticality of this bill and it seems that
the opposition—Democrats opposing
this bill—keep using the question of
process and mechanics, and how this is
going to complicate the effort.

Well, the President of the United
States does not think it will com-
plicate the effort. They worry about
sending too many pieces of paper down
to the White House. The President of
the United States said in his statement
released on March 20, ‘‘I urge the Sen-
ate to pass the strongest possible line-
item veto.’’ He did not say, ‘‘I urge the
Senate to pass expedited rescission.’’
Expedited rescission does not begin to
resemble a line-item veto. Veto means
two-thirds override. It does not mean
majority vote. It does not mean the
same votes that pass the appropriation
in the first place are necessary to over-
turn what the President has vetoed. It
means two-thirds. Give me the line-
item veto, the President said, in his
letter.

This is about closing the door on
business as usual in Washington. Busi-
ness as usual in Washington is 51 votes
to pass tax benefits, which I call tax
pork, that go to certain individuals or
specialized interest that do not apply
to broad classes. And it is spending
pork which go to special individuals,
special interests, and do not apply to
the broad, public interest.

The President wants the real thing
because he knows the real thing is the
only thing that will make a difference.
He knows if we will change the spend-
ing habits of Congress, if we are going
to change the process of blackmail in
sending him—what I should call ‘‘legis-
lative blackmail’’—in sending him
bills, where it is a take-it-or-leave-it
proposition, he knows that he has to
have some tool that will have some
teeth in it, and some authority that
has some clout in it. That is what the
President understands. That is what he
has asked for.

We Republicans do not give him very
much of what he asks for or do not like
to give him very much that he asks for,
but this is something we have been try-
ing to support, and trying to give him
for a very considerable amount of time.

The fact of the matter is that the
Dole substitute grants the President
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true veto authority. It requires a two-
thirds vote by Congress to continue
spending. Short of an amendment to
the Constitution, which we are not able
to secure enough votes to pass —I wish
we could—it is the strongest tool we
can grant the President. It is similar to
the authority that 43 other Governors
currently enjoy.

The Exon expedited recision package
does little to restore the President’s
authority to withhold spending that he
enjoyed prior to 1974. At that time,
Congress decisively grabbed the abso-
lute power of the purse. The only thing
they gave the President was the power
to propose rescissions. Most of those
recissions that the President and sub-
sequent Presidents proposed, never saw
the light of day.

In 1974, the President sent up
recissions and Congress ignored every
one of them. One hundred percent.
They said, ‘‘No thank you, Mr. Presi-
dent. Everything we passed, stands.’’ In
1976, 86 percent of the President’s re-
scissions were ignored. In 1983, 100 per-
cent of the President’s recissions were
ignored. In 1986, 95 percent. In 1987, 97
percent.

Now, the Exon legislation, the expe-
dited rescission just offered by the mi-
nority leader, is a modest improvement
because it says that at least the Presi-
dent’s rescissions are going to get a
vote. But it is only going to get a vote
of the same people who passed it in the
first place, and it is hard to see how
that will change what Congress had
previously done.

If we are ever going to reverse spend-
ing trends in this body, we do not need
modest improvements. We need fun-
damental change. To continue spending
under the substitute or appropriately,
under the amendment offered by the
minority leader, the only standard
they are proposing is that Congress
needs a simple majority, and if it fails
to enact a bill within 45 days, the funds
are automatically released.

What is being offered as a poor sub-
stitute, a weak substitute, to the clos-
est thing we can get to line-item veto
is, simply put, too little too late.

It does nothing to restore that
healthy tension necessary between the
legislative and executive branch nec-
essary to impose fiscal discipline on
Members of the Congress. Some have
said that the veto standard, the two-
thirds is too high a standard, that it is
too difficult to muster the numbers to
override it.

To those, I would say that the great-
er challenge today is to reduce our Na-
tion’s debt and balance our Nation’s
books. In this day, it should be tough-
er. It should be a formidable challenge
to continue to spend money. It is time
for a higher standard.

If we get the job done by the year
2000, then maybe we will want to re-
visit this. Maybe we will want to look
at this and see whether or not it has
been abused, this new authority of the
President has been abused as some say
that it might be. I do not think it will.

It certainly has not been at the State
level. There are no State legislators
calling for repeal of the line-item veto
power that their governors have.

It sets up a healthy tension, a
healthy tension, a necessary tension
that can restore some discipline to this
body.

The Dole bill is the strongest line-
item veto bill. It presumes that fund-
ing is rescinded unless the elimination
of spending is specifically disapproved.
It requires a two-thirds majority in the
House and Senate to override a subse-
quent veto.

Let us show the American people we
are serious about fundamentally
changing the way this Congress does
business. Let us show them that we in-
tend to present appropriations bills and
tax bills without embarrassment. Let
us show them that we intend to send a
message to the taxpayers that under
our guidance their dollars will not be
wasted. Let us act boldly to eliminate
the dual deficits of public funds and
public trust and let us resist the urge
to continue business as usual.

The alternative offered by the minor-
ity leader is essentially business as
usual. The Dole amendment is a real
meaningful, fundamental change in the
way this Congress spends taxpayers’
dollars. It makes it tougher. It makes
it a lot tougher. It ought to make it
tougher because we have abused the
privilege that we have had as Members
of this body by being irresponsible in
the way we spend those dollars, by run-
ning up a debt and by sending to the
President items which we in our hearts
know do not deserve to be in those ap-
propriations or in those tax bills.

So while I urge my colleagues to re-
ject the proposal offered by the minor-
ity leader, we welcome their support
for the concept. What they have offered
is too little too late.

Let us pass something that will make
a difference.

Mr. President, I yield the floor.
Mr. EXON addressed the Chair.
The PRESIDING OFFICER (Mr.

THOMPSON). The Senator from Ne-
braska.

Mr. EXON. Mr. President, I am going
to be very brief because we have been
at it a long time today, and I am sure
that I am not going to score very many
points at this time of the night and we
will start again tomorrow.

I would just like to briefly sum up if
I can. Although it has not been men-
tioned in the lengthy debate tonight, I
believe that any objective Republicans,
if we can find one up in this Chamber
this time of night, would probably con-
cede that the Senator from Nebraska
has been one of those with a pretty
strong career of voting for line-item
veto matters in this Chamber. So all of
us cannot be accused of being Johnny-
come-latelies.

What has happened in the past,
though, is not nearly as important as
what we are doing here tonight. And I
would simply say that Senator NUNN in
a remarkable, well thought out speech,

that could in no way could be consid-
ered a partisan statement at all, out-
lined some concerns.

Regardless of the intent of the Dole
amendment—and it may be described
correctly as what came out of a meet-
ing of the Republican caucus, this was
the product that came out of it—that
does not necessarily guarantee the
product is not faulty and probably
should receive some further correc-
tions.

I wish to thank my colleagues on
that side of the aisle who on more than
one occasion today have agreed to
amendments that I thought were abso-
lutely critical and essential, and we
have had them to come our way. I hope
they would agree we are trying to be
constructive and not destructive in
trying to fashion something in the
form of a line-item veto that would be
as safe as it possibly could be from a
court challenge that I am certain will
follow if we eventually pass the Dole
substitute amendment.

I happen to feel that with the com-
ments again tonight about the con-
stitutionality problem and the oper-
ational problems manifold outlined by
Senator NUNN, many of which I think
had obviously not been considered
when this product was put together, we
must continue to reason together if we
can and keep this as nonpartisan as
possible and try and pass a piece of leg-
islation that is not going to be thrown
out by the courts.

If that happens, it will not be an ex-
ercise, indeed, in futility. And since I
have indicated I have had more than
my share of futility on this very mat-
ter time and time again before with
many of the key able players in this
line-item veto we are talking about to-
night, I just hope we can get something
done rather than one more exercise in
futility and disappointment.

That is why I appeal, I appeal once
again to let us reason together and not
stick by the basic principle that what
came out of the Republican caucus—be-
cause I think the Republicans would
even admit it—just because it came out
of a Republican caucus of the majority
party in the Senate is a guarantee it is
perfect.

Let me appeal once again, Mr. Presi-
dent, that on tomorrow when the sun
comes up, as it will, when we will be
back here again, let us see if debate
and reason and sound statements on
the floor of the Senate mean something
and they are not going to be automati-
cally shunted aside on a strictly party
line Republican vote, 54 people march-
ing in lockstep because the product
which came out of their caucus is
somehow sacrosanct and must not be
tampered with.

AMENDMENT NO. 350 TO AMENDMENT NO. 347

(Purpose: To prohibit the use of savings
achieved through lowering the discretionary
spending caps to offset revenue decreases
subject to pay-as-you-go requirements)

Mr. EXON. Mr. President, on another
matter, on behalf of the senior Senator
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from West Virginia, I call up amend-
ment No. 350, which the clerk has at
the desk, and ask for its report.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:
The Senator from Nebraska [Mr. EXON], for

Mr. BYRD, proposes an amendment numbered
350 to amendment No. 347.

Mr. EXON. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place insert the follow-

ing:
SEC. . USE OF THE REDUCTIONS IN DISCRE-

TIONARY SPENDING CAPS.
(A) CONGRESSIONAL BUDGET ACT.—
(1) BUDGET RESOLUTIONS AND LEGISLA-

TION.—Section 301 of the Congressional Budg-
et Act of 1974 is amended by adding at the
end the following:

‘‘(j) USE OF REDUCTIONS IN DISCRETIONARY
SPENDING CAPS.—It shall not be in order in
the Senate or House of Representatives to
consider any concurrent resolution on the
budget, bill, joint resolution, amendment,
motion, or conference report that decreases
the discretionary spending limits unless the
concurrent resolution on the budget, bill,
joint resolution, amendment, motion, or con-
ference report provides that such decrease
may only be used for deficit reduction and
may not be used to offset all or part of an in-
crease in direct spending or decrease in re-
ceipts under section 252 of the Balanced
Budget and Emergency Deficit Control Act
of 1974.’’.

(2) SIXTY VOTE POINT OF ORDER.—Sub-
sections (c) and (d) of section 904 of the Con-
gressional Budget Act of 1974 are amended by
inserting ‘‘301(j),’’ after ‘‘301(i),’’.

(b) GRAMM-RUDMAN.—Section 252 of the
Balanced Budget and Emergency Deficit
Control Act of 1985 is amended by adding at
the end the following:

‘‘(f) USE OF REDUCTIONS IN DISCRETIONARY
SPENDING CAPS.—A decrease in the discre-
tionary spending limits may only be used for
deficit reduction and may not be used to off-
set all or part of an increase in direct spend-
ing or decrease in receipts under this sec-
tion.’’.

Mr. EXON. Mr. President, this
amendment would prohibit the use of
cuts in the appropriation caps to pay
for tax cuts. The Senator from West
Virginia has asked me to call up this
amendment to ensure that it will qual-
ify for consideration under the unani-
mous consent agreement governing
consideration of the main proposition
before us.

Mr. President, I ask unanimous con-
sent that now that this has been called
up, the pending amendment be tempo-
rarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ORDER OF PROCEDURE

Mr. COATS. Mr. President, I ask
unanimous consent that at 10 a.m. the
Senate resume consideration of the
Daschle substitute on which there be
the following time limitation prior to a
motion to table: 2 hours to be equally
divided in the usual form.

Mr. EXON. There is no objection
here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MORNING BUSINESS

Mr. COATS. Mr. President, I now ask
unanimous consent that there be a pe-
riod for the transaction of routine
morning business with Senators per-
mitted to speak therein for not to ex-
ceed 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE SOARING TRADE DEFICIT

Mr. DOLE. Mr. President, the num-
bers are now in for the trade deficit for
January, and they are not good. In
fact, we set a new deficit record for a
single month. The trade deficit surged
over 68 percent, to a highest ever mark
of $12.2 billion.

Mr. President, I never have met two
economists who agree on everything.
Some say you should not pay too much
attention to trade deficit numbers. But
most economists will tell you that con-
tinuously rising deficits in merchan-
dise and services trade, year upon year,
are unsustainable. Last year’s overall
merchandise trade deficit reached a
record high $166 billion. The figures
just released for January of this year
indicate that the growth is not slow-
ing. The growth in our trade deficit is
in fact accelerating. This is deeply
troubling.

Mr. President, the soaring trade defi-
cit is not just a matter of the volume
of imports from abroad. A ballooning
trade deficit affects the strength of the
dollar, interest rates, the stock and
bond markets, and the long-term
attractiveness of the U.S. as a destina-
tion for investment. In other words, it
threatens the standard of living of
every American.

Despite the potential enormity of
this problem, the administration has
yet to focus on it as a real threat to
working Americans. I am reminded
that in the months and weeks leading
up to the Mexico crisis, it seemed that
no one in the administration was mind-
ing the store. We do not yet know the
full extent of the fallout from that ca-
tastrophe. Mr. President, I hope we are
not today headed down the same road
with regard to our growing trade defi-
cit. I hope those in the administration
charged with watchfulness are not
asleep a the witch.

Mr. President, we must not place our
economic stability at risk. We must
not allow warning signs to go
unheeded. No single month’s figures
are conclusive, but when the bad num-
bers pile up month after month, they
must not be ignored.

f

RETIREMENT OF JOHN LAHR

Mr. BAUCUS. Mr. President, yester-
day’s edition of the Montana Standard

contained an article that I especially
enjoyed reading. Let me share part of
this article with my colleagues:

A special passenger train ran from Helena
to Garrison and back Sunday to honor retir-
ing Montana Power Company lobbyist John
Lahr, a train buff * * *. Montana Rail Link
furnished the engines; Burlington Northern
provided several refurbished passenger cars
* * * and the engineers union furnished the
engineers for what was billed with banners
on the engines as the ‘‘John Lahr Special.’’

When I read this I could not help but
think how appropriate this tribute is; a
special train to honor a very special
man.

We hear a lot of bad talk about lob-
byists these days. And, both in Helena
and in Washington, there are some bad
lobbyists; some who use strong-arm
tactics; some who urge elected rep-
resentatives to vote against the public
interest.

But anybody who knows John Lahr
has seen living proof that lobbying can
be a noble profession. He is a class act.
He’s a Montanan through-and-through.
And he wants what is best for our
State.

For almost 30 years, John has rep-
resented Montana Power Co. Legisla-
tive session after legislative session,
John has been there in Helena working
tirelessly. And, while he has always
been an advocate for Montana Power,
he sticks to the facts; he’s honest; he
levels with people; and he’s got what
may be the best—and certainly the dri-
est—sense of humor in all of Montana.

So perhaps it is not surprising that
John—though a lifelong Democrat—en-
joys universal respect from both Re-
publicans and Democrats in Helena.

While John may be retiring from the
power company, I have no doubt he will
continue to play an important role in
the life of our State. He has too many
friends; he has too much talent and he
cares too deeply about Montana to
quietly retire.

I wish both John and his wife, Bev-
erly, the best of luck as they begin a
new chapter in their lives. And I feel
very fortunate to count them as friends
and trusted advisers.

f

TRIBUTE TO JEFF GRIFFITH

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that a tribute
to Jeff Griffith, one of my former staff-
ers who died recently here in Washing-
ton, DC be printed in the RECORD.

Jeff was one of the original members
of my Senate staff, and I was deeply
saddened by his death. While I know
his family, friends and former col-
leagues will miss him terribly, as I
will, I hope we will also remember his
many accomplishments, and his pas-
sion for justice.

The tribute was offered on my behalf
at the funeral service this past week-
end.

There being no objection, the tribute
was ordered to be printed in the
RECORD, as follows:
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TRIBUTE TO JEFF GRIFFITH

My name is Colin McGinnis, and I am a
staffer for U.S. Senator Paul Wellstone. I
was a friend and colleague of Jeff’s. Paul was
very sad that he wasn’t able to be with Jeff’s
family and friends here because of several
longstanding commitments in Minnesota,
and has asked me to be here to represent him
and my Wellstone staff colleagues. Paul
asked me to read a message to you from him.
He writes:

‘‘While I cannot be with you today, I send
my prayers and my heartfelt sympathies to
Jeff’s family and friends. Jeff was one of the
first members of my Senate staff. I had
known him for several years, and had worked
with him on the Reverend Jesse Jackson’s
Presidential campaign and on the Rainbow
Coalition’s other important work for justice,
so I knew that when the chance came to
bring him on to my staff, I should jump at
the chance. I did.

‘‘He was talented, energetic, and creative
in his work, and was admired and respected
by his colleagues on staff, who often came to
him for advice. He was also a fierce advocate
for social justice.

‘‘As one of my press assistants, Jeff did a
wonderful job under often difficult cir-
cumstances. During the sometimes chaotic
days of the Gulf War crisis, Jeff helped to es-
tablish our press operation; no easy task. He
was also instrumental in the founding of my
‘‘First Friday’’ radio show. Thanks to his
hard work in laying its foundation, it has
been very successful. It still provides one of
the most important ways that I commu-
nicate directly with Minnesotans.

‘‘It is not by chance that this was Jeff’s
idea. The direct and participatory nature of
this live radio program was a hallmark of his
style, which always sought to bring people,
real people, into the political process, and to
make sure they were heard, even above the
din and background static that often passes
for political debate in our country.

‘‘Jeff had a unique gift for hearing and am-
plifying the voices of regular people, and lift-
ing up those voices for people in the wider
community to hear.

‘‘He knew instinctively that communica-
tion, if it is authentic, is always two-way,
that his job was not just to sell my ideas and
programs and policies to those whom I rep-
resent, but also to make sure I heard what
the people were saying, to heed their voices
and be accountable to them—especially
those who are at society’s margins. He never
lost sight of these people, and always strug-
gled to do what he could to bring them in to-
ward the center. That was one of his life’s
most important missions: to bring those at
the margins of our society back toward the
center.

‘‘As we celebrate Jeff’s life and accom-
plishments today, and mourn his death, my
wife Sheila and I, and the members of my
staff, extend our deepest sympathy and con-
dolences to his mother, Mrs. Ella Evans, his
other family members, and to all his many
friends who cared so much for him. We will
miss Jeff very much, and keep you all in our
prayers.’’

I’d like to add a short personal note to
Paul’s letter, from my own experience work-
ing with Jeff. he was a strong, thoughtful,
decent man, a person of integrity, and real
commitment to people. He had a quiet grace
and wisdom that was often striking. And be-
cause he had lived through his own strug-
gles, he was always willing to listen to his
friends and colleagues, in our struggles. He’d
packed a lot of living into his young life, and
was not unscarred by it. But that’s just the
point.

He knew suffering, and yet could look be-
yond it, redeem it, and get others to do the
same. He was a wounded healer. A wounded

healer whose life reminds us of how careful
we must be with one another. And this con-
cern for people translated from Jeff’s per-
sonal life into his political life. In fact, peo-
ple were at the center of his vision.

He was once asked, during a particularly
stressful period, why he had decided to work
in the political arena, and why he was will-
ing to put up with all the long hours and
struggles and stress that sometimes accom-
panies political life.

Without skipping a beat, he said simply,
‘‘Because I build bridges. And Lord knows we
need bridges now.’’ I will remember him as a
bridge-builder, with a warmth, generosity of
spirit, sense of humor and passion for justice
that is rare. I hope you will, too.

f

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES!

Mr. HELMS. Mr. President, before
contemplating today’s bad news about
the Federal debt, let’s do that little
pop quiz again. Today’s question,
again, is: How many million dollars are
in $1 trillion? When you arrive at an
answer, bear in mind that it was Con-
gress that ran up a debt now exceeding
$4.8 trillion.

Now then, to be exact, as of the close
of business yesterday, Tuesday, March
21, the total federal debt—down to the
penny—stood at $4,843,694,087,008.02—
meaning that every man, woman and
child in America now owes $18,386.75
computed on a per capita basis.

Mr. President, back to that pop quiz
question, How many million in a tril-
lion? There are a million million in a
trillion; and you can thank the U.S.
Congress for the monstrous Federal
debt exceeding $4.8 trillion.

f

TRIBUTE TO HELEN KAMM HATCH

Mr. BENNETT. Mr. President, I pay
tribute today to an extraordinary
woman. She was not famous. She was
not wealthy. She was not formally edu-
cated. She won none of the coveted
awards or accolades that we usually as-
sociate with achievement.

And yet, by anyone’s measure, she
was a rare and successful individual.
She looked at life, both the good and
the bad, and chose to shape her exist-
ence around the possible. She married
and raised children in relative poverty,
but taught her family what the wealth
of love and hope means. She educated
herself in life’s classroom, constantly
reading and absorbing. She reached out
to those in need and gave kindness
where none was expected.

Four of her nine children met early
and untimely deaths. Still she looked
forward. She expanded not only her
mind but her many talents. She over-
came challenges and embraced life’s
opportunities as they came, no matter
what her age.

She was a woman of devout faith.
Small in stature, she was large of heart
and warm in spirit. Her home was a
haven for friends and family.

Earlier this month, at the age of 89—
and independent till her very last day—
she completed her mortality. She is
survived by 5 children, 39 grand-

children, 92 great-grandchildren, and 3
great, great-grandchildren.

Her name was Helen Kamm Hatch.
And she was the mother of my friend
and fellow colleague from Utah, Sen-
ator ORRIN G. HATCH. I am proud to be
able to honor her memory. She will be
sorely missed.

f

AN AUSPICIOUS ST. PATRICK’S
DAY

Mr. KENNEDY. Mr. President, last
week, friends of Ireland celebrated St.
Patrick’s Day in an atmosphere of
hope. The guns have been silent in
Northern Ireland for 6 months and it
appears that the people of that con-
flict-torn land may at long last be on
the irreversible road to peace.

Today, the British Government’s
Minister of State at the Northern Ire-
land Office, Michael Ancram, met with
Loyalist paramilitary representatives,
and Sinn Fein representatives and the
British Government appear close to an
agreement on an agenda for Ministerial
talks to begin soon.

Most important, the people of North-
ern Ireland themselves are hopeful that
this peace will last. The vast majority
believe it is time to get on with talks.
Irish citizens from Dublin and other
parts of Ireland are traveling to Belfast
in greater numbers because the fear of
violence is disappearing. The people of
Northern Ireland are going out in the
evenings without fear of terrorist at-
tacks. Peace is pervasive, and each day
makes it harder for violence to return.

The United States has played a sig-
nificant role in achieving this emerg-
ing peace, and great credit for it goes
to President Clinton. He has taken
risks for peace in Northern Ireland. He
has embraced all those in Ireland who
are willing to do the same. His fore-
sight and judgment have been vindi-
cated. Irish Americans congratulate
him—but most of all, we thank him,
and so do the people of Ireland, Protes-
tant and Catholic alike.

The President and Mrs. Clinton
hosted a reception on St. Patrick’s Day
at the White House which was an his-
toric occasion itself. John Hume, John
Alderdice, Gerry Adams and Gary
McMichael—four men representing
vastly different political views in
Northern Ireland—were all in attend-
ance. The evening was brought to a
close when John Hume and Gerry
Adams sang the poignant song, ‘‘The
Town I loved So Well.’’ The final verses
of the song, which is about John
Hume’s home town of Derry in North-
ern Ireland speaks to everyone who
cares about this issue:
Now the music’s gone but they carry on,
For their spirit’s been bruised, never broken.
They will not forget, but their hearts are set
On tomorrow and peace once again.

For what’s done is done, and what’s won is
won;

And what’s lost is lost and gone forever.
I can only pray for a bright, brand new day
In the town I love so well.
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Mr. President, only time will tell

whether the bright, brand new day is
finally here. But several recent articles
verify the new optimistic mood and
praise President Clinton for the role he
has played. I ask unanimous consent
that excellent articles by James F.
Clarity in the New York Times, David
Nyhan in the Boston Globe, Mary
McGrory in the Washington Post, and
Patrick J. Sloyan in Newsday, as well
as the lyrics to ‘‘The Town I Loved So
Well,’’ and an ad thanking President
Clinton which appeared in the New
York Times on St. Patrick’s Day, may
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Mar. 22, 1995]

THE I.R.A.’S POLITICAL STRONGMAN

GERRY ADAMS SEEMS ABLE TO SUSTAIN TRUCE
AND ADVANCE AIMS

(By James F. Clarity)

DUBLIN, March 21.—As a result of his deli-
cate and much-publicized visit last week to
New York, Washington and the White House,
Gerry Adams appears to have strengthened
himself considerably as the political leader
of the Irish Republican Army, the man most
Irish people think has great influence in sus-
taining the I.R.A. cease-fire now in its sev-
enth month.

And Mr. Adams, back in Dublin, also seems
to have achieved significant success on a
number of tactical goals of Sinn Fein, the
I.R.A.’s political arm.

At home, in the military council of the
I.R.A., Mr. Adams, the president of Sinn
Fein, has shown once again that his political
efforts are bringing the Republican move-
ment benefits and concessions it could not
even dream of if the I.R.A. re-started the
guerrilla warfare in Northern Ireland.

In addition to gaining the right to raise
funds for political purposes in America, Mr.
Adams was invited to meet and chat with
the President of the United States, to talk
and have his picture taken with Senator Ed-
ward M. Kennedy, to attend a White House
party in a tuxedo, all proud signs that he and
his movement have come a long way from
the days when he led the I.R.A.’s Belfast Bri-
gade and was interned by the British for his
trouble. On television screens all over the
world he achieved the major Republican goal
of getting international attention for his ar-
gument that the British should relinquish
power in their Northern Ireland province.

Perhaps the most significant result of all
this, according to Irish officials and inde-
pendent experts, is that Mr. Adams’ influ-
ence with the I.R.A. has probably never been
stronger, and that he seems to be easily
strong enough in army councils to sustain
the cease-fire, at least for several months.
Tim Pat Coogan, a historian whose writings
on the I.R.A. are standard reference mate-
rial, said Mr. Adams and his No. 2 in Sinn
Fein, Martin McGuinness, who also has a
guerrilla background, now have effective
control of the military organization.

Mr. Adams’ diplomatic victories, the ex-
perts say, have made it more difficult for
any I.R.A. commanders who may still be
restless with the peace effort to gain support
among their fighters for a resumption of at-
tacks on military and civilian targets in the
North. While the I.R.A. reportedly keeps
going through the training motions of select-
ing putative targets, the Roman Catholics in
the North, particularly in Belfast, press for
continuing the talks, for trying to negotiate
the early release of I.R.A. prisoners and for

the reform of the overwhelmingly Protestant
Royal Ulster constabulary, the police force.

Mr. Coogan, who has many friends in Sinn
Fein, and other experts said that Northern
Catholics and Protestants want negotiations
that could bring their imprisoned fathers,
husbands and sons home rather than mili-
tary operations that risk more death and im-
prisonment. And, among politicians, the
need to keep talking also reflects the rarely
spoken fear that a particularly heinous vio-
lation of the cease-fire, one that killed sev-
eral civilians or British police or soldiers,
could still collapse the peace effort.

Mr. Coogan and Irish officials said that Mr.
Adams was compelled to make a worth-the-
price concession to the British in order to
gain Mr. Clinton’s approval of his visit: his
agreement to discuss I.R.A. disarmament
with British ministers. Asked this week if he
was still ready to discuss I.R.A. disar-
mament at such talks, Mr. Adams said, ‘‘Ab-
solutely,’’ but he declined to say how soon
that might happen. Previously, Mr. Adams
had insisted that disarmament could only be
discussed at all-party talks, including North-
ern Ireland’s Protestant leaders, as part of a
final peace settlement.

Two weeks before he left for America, Mr.
Adams said, ‘‘Republicans are fairly pa-
tient,’’ and would not expect to be included
in all-party political tasks on disarmament,
for three or four months.

Politically, outside the I.R.A., Mr. Adams
has also won concessions. Until he and John
Hume, the influential leader of the Catholic-
dominated Social Democratic Labor Party,
began a secret peace initiative two years
ago, Sinn Fein was banned from the United
States as a front for a terrorist organization.

Now Mr. Hume, once a political enemy
whose candidate defeated Mr. Adams in the
1992 British Parlimentary election, has per-
sonally introduced Mr. Adams to Mr. Clinton
in Washington. And Mr. Adams can visit
America, raise money, and, most important,
he was achieved an old Sinn Fein objective:
pulling the White House directly and openly
into-a mediator’s role between the I.R.A. and
the British. American pressure on London
delights Sinn Fein and the I.R.A. because it
influences, and sometimes vexes, the British
Government.

Mr. Adam’s agreement, under White House
pressure, to discuss disarmament with Brit-
ish ministers was followed in a matter of
days by a British concession on the issue Mr.
Adams calls ‘‘demilitarization’’: the prom-
ised withdrawal of 400 British troops from
the North.

And Mr. Adams has held on to the political
support of the Irish Government of Prime
Minister John Bruton, support that seemed
weakened when Mr. Bruton replaced Albert
Reynolds three months ago. Mr. Reynolds
had urged Britain and the United States to
trust the I.R.A.’s stated good intentions, to
keep the cease-fire going even though they
refused to renounce forever the option of re-
turning to violence.

Mr. Reynolds welcomed Mr. Adams to Dub-
lin to discuss peace at an open Government
forum. Mr. Bruton had long been accused of
being more sympathetic to the Protestants
in the North who want to remain part of
Britain than to the I.R.A. goal of a united
Ireland free of British control.

Mr. Bruton has continued to nudge Mr.
Adams on disarmament and on a categorial
renunciation of violence, and he has empha-
sized that the Protestant unionist majority
in the North has a right to reject a united
Ireland in a referendum.

But Mr. Bruton has also given Mr. Adams
a symbolic hand-shake and talked with him
privately, and he urged the White House to
let him visit last week. Some experts, invok-
ing the Nixon-and-China principle, see Mr.

Bruton as the Irish leader who has the best
chance of gaining trust among Protestant
unionists and persuading them to talk to
Sinn Fein, eventually.

And Prime Minister Bruton, with the ap-
proval of all sides, seems willing to continue
to play the role of referee in the sparring
match between Sinn Fein and Britain, mak-
ing sure that the predictable but sometimes
sharp jabs are not struck too low and, with
most of the audience hoping anxiously for a
draw, that neither side tries for a knockout.

[From the Boston Globe, Mar. 22, 1955]

IRISH EYES SMILE ON CLINTON’S PEACEMAKING

(By David Nyhan)

But when I returned, Oh how my eyes did
burn

To see how a town could be brought to its
knees

By the armored cars and the bombed-out
bars

And the gas that hangs on every breeze. . .
‘‘The Town That I Love So Well’’

President Clinton put it as plainly as it
can be put Friday night: ‘‘Those who take
risks for peace are always welcome under
this roof.’’

The largely Hibernian crowd in the East
Room for the White House St. Patrick’s Day
bash erupted. While some of the Ulster Or-
angemen may fulminate and Britain’s John
Major keeps Clinton’s phone call on hold and
the British papers go berserk, Clinton’s dar-
ing little Irish play is working, and the
crowd gave the boyish president his due.

The president was straight-faced, but you
knew he had to be winking inside, when he
said: ‘‘The Irish knew then (in Thomas Jef-
ferson’s day) how to back a winner (the
fledgling United States).’’ But no one missed
the irony: Major’s Tory party had bet big on
a George Bush victory, and Clinton’s over-
ture to the Irish Republican Army and its
political mouthpiece, Gerry Adams, was a
longshot that paid off handsomely.

It was John Hume who prevailed upon Ted
Kennedy and his sister, Jean Smith, the U.S.
ambassador to the Republic of Ireland: Con-
vince Clinton to lift the visa restriction on
Adams, the Sinn Fein spokesman, and allow
him into the United States to raise money
and visibility—and to hell with the British.
Because Ted Kennedy is arguably Clinton’s
biggest bulwark on the left, Hume’s initia-
tive prevailed, Adams arrived here a year
ago, and the pace was set for the cease-fire
that now obtains.

Any president, who can, with some dex-
trous diplomatic jujitsu, end a 25-year-old,
guerrilla war deserves some credit. And this
crowd gave it to him. Irish Prime Minister
John Bruton, a veteran back-bencher who
suddenly emerged to lead the government,
lavished gratitude upon Clinton ‘‘for the role
you have played personally, Mr. President.’’

Four times as many Dubliners now travel
north to Ulster every day to shop and spend
and renew kinship ties, he said. ‘‘There’s a
whole weight lifted off our shoulders,’’ said
Bruton. ‘‘We’re a happy land now.’’

And it was the United States and ‘‘the
stand for decency the United States has
taken on so many occasions’’ that made the
difference, Ireland’s leader testified. ‘‘The
courage of the US has been the key factor in
preserving the peace (in Europe) over 50
years. Thank you again for the tremendous
good you have done for our country.’’

Ireland may be grateful; Britain is hopping
mad, if last weeks’ London newspapers were
any indication. To Britons, Adams’ is the
bearded visage of terrorism, the voice de-
fending heinous bombers who killed kids, ci-
vilians, contractors, cab drivers, who blew up
Harrods and Airey Neave and tried to kill
Thatcher and did kill Mountbatten. Would
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America like it if Britain’s ruler invited the
Lockerbie bombers to 10 Downing St. for
tea? Not hardly.

But Clinton’s gamble paid off. And he was
toasted for it by a crowd that included plen-
ty from around here. There were three
O’Neills, enough Dunfeys to fill a bus and
pairs of the following: Bulgers (the Senate
president and son Bill), Flynns (Ambassador
to the Vatican Ray and son Eddie), Kings
(administration personnel czar Jim and son
Patrick) and at least two Jesuits (BC Presi-
dent J. Donald Monan and former US Rep.
Robert F. Drinan).

But the real pair of the evening came late,
when many had left, and after Mark Gearan,
the top Bay Stater on Clinton’s staff, pre-
vailed upon Bill Bulger Sr. to give us a tune.
He responded with, ‘‘I come from the County
Kerry; I’m a typical Irish-man.’’ But then,
Bulger said yesterday, ‘‘I saw John Hume
give me the sign he had a song. So I called
him up, and he did ‘‘The Town I Love So
Well.’’ That tune is the traditional lament
for Derry, Hume’s battle-scarred hometown
in the North.

Bulger: ‘‘So then I gave Gerry Adams the
sign to come up, and they did it as a duet.’’
The sight and sound of Hume and Adams
singing under Bulger’s benign tutelage in the
East Room, with the cease-fire holding, is all
due to Clinton.

Bulger, back in Boston, said: ‘‘This is a
real success. It’s incredible. Everyone had
said ‘no’ to Adams. It was a real bold thing
to do. The president broke that stalemate.’’

[From the Washington Post, Mar. 21, 1995]
(By Mary MCGrory)

IRISH EYES HAVE REASON TO SMILE

Bill Clinton had a grand moment in the
East Room at his second St. Patrick’s Day
party. The Prime Minister of Ireland, John
Bruton, said to him, ‘‘We’re a happy land
now, thanks to the stand and courage that
you and your colleagues have shown, Mr.
President.’’ He further told his host that he
had been right and Dublin had been wrong
about taking a chance on Sinn Fein. It was
the kind of ungrudging, overflowing approval
and vindication Clinton seldom hears. It was
the stuff of ethnic campaign commercials.

But he missed a moment of triumph, a tab-
leau of Irish unity and harmony that sent
the audience into roaring raptures and left
them with a memory for the generations.

The Clintons had left. The guests lingered.
The Clintons, who forgot that the Irish rare-
ly ‘‘go gentle into that good night’’ from a
good party, sent down instructions for music
to say good night to. Communications direc-
tor Mark Gearan went to the piano, Billy
Bolger, the little Caesar of the Massachu-
setts Senate and an eager tenor, was easily
recruited and ‘‘When Irish Eyes Are Smil-
ing’’ was heard once again. Suddenly Bolger
stopped. ‘‘I think we should hear from John
Hume,’’ he said.

Hume, the valiant leader of the Catholic
party in Northern Ireland, came up and
began to sing his theme song, ‘‘The Town
that I Love So Well.’’ He was into the second
or third verse when a dark, bearded figure
joined him on the stage. It was Gerry Adams,
and with arms around each other, they fin-
ished the song. The audience went wild. As
soon as they recognized Adams, they began
cheering, and as the pair continued, they
stood up applauding. Adams’s smile, for
once, was not mocking or supercilious. ‘His-
tory,’’ they told each other, a settlement in
song in the Clinton White House.

‘‘Those who take risks for peace are always
welcome under this roof,’’ Clinton had said
in his welcome to the prime minister. No one
took a greater chance than Hume, the
bright, careworn favorite of Irish-American

politicians, who sought out the spokesman
and Sinn Fein, the political arm of the ter-
rorist IRA, was discovered, harassed, threat-
ened to the point when he spent weeks in a
hospital with a bleeding ulcer and a bad case
of despair. Hume convinced our ambassador
Jean Kennedy Smith and her brother, Sen.
Edward M. Kennedy, that Adams was the
key. Kennedy prevailed upon the president,
and a year ago February, while the British
raged, Clinton gave Adams a visa for a 48-
hour U.S. stay.

Adams maddens many because he insists
on talking about Sinn Fein as if it were a
stamp club. When arms and bombs and
kneecappings and hideous murders of parents
before the eyes of their children come up, he
looks pained and recoils. What would he
know about all that? But last August, he
came through. A cease-fire came into effect,
the Catholics and Protestants of Ulster
began to breathe. The shadow of the gunman
disappeared from the streets of Belfast.
Plans for Anglo-Irish talks were resumed.

It’s still a long way to Tipperary, but an-
other milestone was passed when Clinton
again leaned into the wind from London, and
not only let Adams come to Washington and
the White House, but let him raise money for
Sinn Fein. Britain saw it as a cheap bid for
the votes of America’s 40 million Irish. Out-
rage led the British press. Adams raised
$80,000 at one New York lunch, and the Brit-
ish boiled over with warnings that the
money would go to buy arms to replace those
that are supposed to be ‘‘decommissioned.’’
Not a farthing, Adams promised. John Major
refused to take Clinton’s calls.

But everyone at the White House gala was
happy and hopeful, particularly the Bosto-
nians, who outnumbered all others. Ray
Flynn, Boston’s erstwhile mayor and now
Clinton’s envoy to the Vatican, was telling
people the good news that while on a con-
fidential political mission to Pennsylvania,
he had found out that Reagan Democrats had
put aside their differences on gays in the
military and such, and are coming home.

A number of nervous Irishmen seemed to
have checked their misgivings at the door.
They were delighted to be able to give their
views in the splendors of the Executive Man-
sion. Gary McMichael of the Ulster Demo-
cratic Party had a good chat with Sen. Ken-
nedy. Outside a handful of members of the
Families Against Intimidation and Terror
picketed and leafletted passersby. They were
protesting the 46 beatings that have been ad-
ministered by both sides, Unionists and IRA,
since the cease-fire. Iron bars and clubs with
nails are used. The protesters had hoped to
be invited in, they were not but were as-
suaged by a visit to the Security Council the
following morning.

On Sunday, Major resumed speaking to the
president and expressed the hope of putting
it all behind. Adams landed in Dublin and
said, with his usual surprise that anyone
would ask, that no one had pressured him on
decommissioning arms.

[From Newsday, Feb. 27, 1995]

SINN FEIN BALKS AT DISARMING

(By Patrick J. Sloyan)

DUBLIN.—A plump dove, white on a purple
backdrop, flew over the conference, stream-
ing the Irish tricolor wrapped around the slo-
gan: ‘‘Create Peace: Unite Ireland.’’

‘‘Does anyone want to speak?’’ Gerry
Adams, president of Sinn Fein, asked dele-
gates to its annual conference. ‘‘We welcome
your criticism.’’

As the meeting of the Irish Republican
Army’s political wing droned to a close yes-
terday, Adams seemed miffed over news ac-
counts of grumbling delegates. Some were

dismayed by the tepid tone of freedom fight-
ers turned peacemongers.

Owen Bennett stalked to the Mansion
House microphone. ‘‘No one can promise
some future generation will not resort to
arms to win self-determination,’’ Bennett
said. He was from south Armagh, a hotbed of
IRA warfare for the past quarter of a cen-
tury. A roar filled the hall.

Until the IRA ceasefire last August, many
of the delegates lived by nationalist-intellec-
tual Patrick Pearse’s slogan: ‘‘Life springs
from death. And from the graves of patriot
men and women spring living nations.’’ It
was on a banner set discreetly to one side in
the conference hall and was decorated not
with doves but crossed rifles, a revolver and
a pike.

Only a few blocks away is the Dublin post
office seized on Easter 1916 by Pearse and
comrades determined to end England’s rule
of Ireland. Now, 79 years later, Adams and
the heirs to that uprising were closer than
ever to that goal.

But handling doves, as Adams is learning,
is far trickier than wielding a pike. The next
step toward a permanent peace in Northern
Ireland and the beginning of an eventual
union between Irish north and south could be
a difficult one for the IRA.

Before starting negotiations on the Belfast
framework announced last week, British
Prime Minister John Major wants the Sinn
Fein to give up thousands of IRA rifles, rock-
et launchers, pistols and grenades and tons
of hidden explosives.

‘‘There has to be substantial progress made
on the decommissioning of arms,’’ Sir Pat-
rick Mayhew said yesterday. He is the Brit-
ish government’s Secretary of Northern Ire-
land and has refused to talk with Sinn Fein.
Instead, his staff conducted preliminary
talks on Mayor’s behalf with Sinn Fein emis-
saries.

‘‘We have told the British that Sinn Fein
does not have any weapons,’’ said Martin
McGuinness, who represented the organiza-
tion in talks with Mayhew’s staff. Most dele-
gates at Mission House will wink at that
one. McGuinness is reputed to be military
commander of the IRA, succeeding Adams in
directing attacks in Northern Ireland.

But McGuinness drew applause with a re-
minder that it was Sinn Fein’s unilateral
initiative that produced the cease fire that
has sparked the peace process.

‘‘We told them, just in case the reality had
escaped them, that the British government
and the British army had not defeated the
IRA; that the IRA had not surrendered and
that the British government could not even
remotely expect Sinn Fein to deliver that
surrender for them,’’ McGuinness said to
cheers.

Adams has a counterproposal: decommis-
sion British and Unionist guns as well as IRA
weapons. And demilitarize the province by
eliminating 13,500 Royal Ulster Constabulary
police at 161 stations and removing 19,000
British troops at 135 forts.

London is inching toward Sinn Fein de-
mands. Border checkpoints have become
largely unmanned traffic snarls. British
army patrols have decreased dramatically,
and soldiers have vanished from some areas.
Some British government officials say
troops could be withdrawn as security needs
subside.

Dublin government officials see a prece-
dent for Sinn Fein disarmament. When the 26
counties of the south won independence in
1937, the IRA turned over many of their
weapons to help equip a new Irish army.
‘‘But it would be difficult now,’’ said an aide
to Deputy Irish Prime Minister Dick Spring.
‘‘Gerry Adams has to deal with the ‘hard
men’ [extremists] in the Sinn Fein.’’
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One possible compromise would be the re-

lease of an estimated 600 IRA prisoners in Ul-
ster and British prisons coinciding with a
Dublin decommisssioning of IRA weapons.

In the meantime, Adams and Major’s de-
mand for IRA weapons is merely a dodge to
stall the start of all-party talks, including
Sinn Fein and Unionist paramilitary leaders
as well as government officials from Dublin,
Belfast, and London.

In response to Mayhew’s statement yester-
day demanding progress on disarmament,
Adams said: ‘‘He wants to make up his mind.
It is a precondition of talks or it’s not a pre-
condition.’’

The Sinn Fein leader was daring Major to
obstruct an Irish peace process that has re-
vived his slipping political fortunes in Brit-
ain. A Gallup Poll financed by the London
Telegraph showed 92 percent of Britain vot-
ers supported the Belfast framework and 68
percent believed Ulster Unionists were wrong
not to participate in the talks.

Another poll, commissioned by British tel-
evision among Northern Ireland’s Unionist
voters, approved the plan. Ulster Marketing
found 81 percent of the more moderate
Unionist party members favored the frame-
work, which also was supported by 61 percent
on the more conservative Democratic Union-
ist Party.

‘‘The British government position [on IRA
disarmament] is untenable,’’ said Sinn Fein’s
McGuinness. ‘‘It has to change.’’

THE TOWN I LOVED SO WELL

(Words and Music by Phil Coulter)
In my memory, I will always see
The town that I have loved so well,
Where our school played ball by the gas yard

wall
And we laughed through the smoke and the

smell.
Going home in the rain, running up the dark

lane,
Past the jail and down behind the fountain—
There were happy days in so many, many

ways
In the town I loved so well.

In the early morning the shirt factory horn
Called women from Creggan, the Moor and

the Bog;
While the men on the dole played a mother’s

role,
Fed the children, and then walked the dog;
And when times got tough, there was just

about enough;
And they saw it through without complain-

ing:
For deep inside was a burning pride
In the town I loved so well.

There was music there in the Derry air
Like a language that we all could under-

stand;
I remember the day that I earned my first

pay
When I played in a small pick-up band.
There I spent my youth, and to tell you the

truth,
I was sad to leave it all behind me:
For I’d learned about life, and I’d found a

wife
In the town I loved so well.

But when I’ve returned how my eyes have
burned

To see how a town could be brought to its
knees;

By the armoured cars and the bombed-out
bars,

And the gas that hangs on to every breeze:
Now the army’s installed by that old gas

yard wall
And the damned barbed wire gets higher and

higher;
With their tanks and their guns, Oh my God

what have they done
To the town I loved so well.

Now the music’s gone but they carry on
For their spirit’s been bruised, never broken;
They will not forget, but their hearts are set
On tomorrow and peace once again.
For what’s done is done, and what’s won is

won;
And what’s lost is lost and gone forever:
I can only pray for a bright, brand new day
In the town I love so well.

[From the New York Times, March 17, 1995]
IRISH EYES ARE SMILING

PRESIDENT CLINTON—THANK YOU VERY MUCH

(National Committee on American Foreign
Policy, Inc.)

For the first time in a generation, 44 mil-
lion Irish Americans can celebrate peace in
Ireland.

This ‘‘emergent vision of peace,’’ as the
poet Seamus Heaney has called it, allows us
to celebrate St. Patrick’s Day with a pride in
our heart and warmth in our soul.

Many brave men and women, Protestant
and Catholic, Irish and British, helped bring
about this peace process.

So did their respective governments.
Countless Americans of all traditions and

from every walk of life, worked so hard to
make this miracle happens.

Moreover, the important role played by the
men and women of the United States Con-
gress, from both parties can never be forgot-
ten.

Above all, Mr. President, we celebrate your
role in making this peace possible.

Since your first day in office, you have
shown a rare commitment to bringing peace
to that ancestral land of your mother’s
roots.

Your involvement in encouraging all the
political parties in Northern Ireland to come
together was crucial.

Your vision in granting U.S. visas to lead-
ers of the Republican and Loyalist commu-
nities, who now wish to take the gun forever
out of Irish politics, was vital.

Your overall encouragement of the British
and Irish governments as they signed their
historic Joint Framework Document was in-
spiring.

By your actions, you have made clear how
much the United States wants to help create
the conditions for peace, justice and rec-
onciliation in Ireland.

By your words, you have made clear your
personal commitment to the framework for
an agreed Ireland that can allow all of its
people to live in peace.

By your support, you have inspired your
fellow Irish Americans who will now redou-
ble their efforts to ensure that the peace
continues.

Another great Irish American, President
Kennedy, stated that peace must be ‘‘dy-
namic, not static, changing to meet the chal-
lenges confronting it, for peace is a process,
a way of solving problems.’’

With your help, Mr. President, we can keep
that peace and that process moving forward.

We salute you for your concern and for
your caring.

And we thank you from the bottom of our
hearts.

William J. Flynn, Chairman.
Dr. George D. Schwab, President.
We, the undersigned, wish to add our voice

to that of the National Committee on Amer-
ican Foreign Policy.

Tom Barton, President, Marz Inc.
Charles J. Boyle, Executive Director, Ire-

land Chamber of Commerce in the USA, Inc.
Hon. Hugh L. Carey, former governor,

State of New York, Executive Vice Presi-
dent, W.R. Grace & Co.

Stanley Q. Casey, Richardson, Mahon &
Casey.

William J. Chambers, Chairman, Eirlink
International.

Ed Cleary, AFL–CIO.
Elliot H. Cole, Esq., Partner, Patton

Boggs, LLP.
John J. Connorton, Jr., Partner, Hawkins,

Delafield & Wood.
Frank D. Cooney, Jr., Treasurer, County

Asphalt, Inc.
John T. Cooney, Sr., Vice President, Coun-

ty Asphalt, Inc.
Robert A. Cooney, Associate Dean, Loyola

Law School, Los Angeles, CA.
Gerald Cummins, Chairman, Mancum

Graphics, Inc.
Joanne Toor Cummings, Sr. Vice Presi-

dent, NCAFP
John T. Dee, President, Service America

Corporation.
Thomas J. Degnan, President, In Progress

Environment.
Roy E. Disney, Vice Chairman of the

Board, The Walt Disney Company.
Robert J. Donahue, President, Patrons of

the John F. Kennedy Trust, Inc.
Thomas R. Donohue, Secretary-Treasurer,

AFL–CIO.
Cornelius (Connie) S. Doolan, Director,

Trade Relations North America, Guinness
Import Co.

Eamonn Doran, Restauranteur, New York/
Dublin.

John A. Doyle, President, the Doyle Group,
Inc.

Raymond G. Duffy, Vice President, Jeffer-
son Smurfit Corporation.

Hon. Angier Biddle Duke, Chairman, Ap-
peal of Conscience Foundation.

John R. Dunne, former US Assistant Attor-
ney General for Civil Rights

Seymour Maxwell Finger.
Hugh P. Finnegan, Partner, Siller, Wilk, &

Mencher LLP.
John Fitzpatrick, CEO, North America,

Fitzpatrick Family Group of Hotels.
Peter J. Flanagan, President, Life Insur-

ance Council of New York.
Adrian Flannelly, President, Adrian

Flannelly Irish Radio.
Edward T. Fogarty, President & CEO,

Tambrands Inc.
Richard R. Fogarty, CEO & President,

Labatt.
Michael J. Gibbons.
William P. Gibbons, Attorney at Law,

Cleveland, Ohio.
Claire Grimes, CEO, Irish Echo Newspaper

Corporation.
Dr. Os Guinness, The Trinity Forum.
Martin Hamrogue, General Manger, Oper-

ation Control, TWA.
Peter Hanrahan, partner, Keegan

Hanrahan Architects, PC.
Patricia Harty, Editor-in-Chief, Irish

America Magazine.
Margaret M. Heckler, former US Ambas-

sador to Ireland.
John F. Henning, Executive Secretary-

Treasurer, California Labor Federation,
AFL–CIO.

Hon. Alan G. Hevesi, Comptroller, City of
New York.

Ray Hogan, Hogan Fragrances.
Peter J. Hooper.
Abassador F. Hoveyda, Executive Commit-

tee, NCAFP.
Carl F. Hughes, Chairman President &

CEO, Fahey Bank.
Tom Ivory, CEO, Baker Street Bread.
Richard R. Joaquim, President, Inter-

national Conference Resorts.
Philip M. Keating, Esq., David & Hagner.
Kevin Keegan, partner, Keegan Hanrahan

Architects, PC.
Martin P. & Mary Kehoe.
Denis P. Kelleher, CEO, Wall Street Inves-

tor Services.
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Michael P. Kelley, Vice President, Sales,

Norcom Electronics.
Daniel J. Kelly, Group Managing Partner,

Deloitte & Touche.
Patrick J. Keogh, President & CEO, Ire-

land Chamber of Commerce in the USA, Inc.
Herbert Kurz, Chairman, Presidential Life

Insurance Company.
Michael J. Larkin, Executive Vice Presi-

dent, The Great Atlantic & Pacific Tea Co.,
Inc.

Dr. Thomas J. Ledwith, Executive Direc-
tor, United States Program, St. Patrick’s
College, Maynooth.

Edward S. Lewis, President, SPK/Lewis
Inc.

Rev. Dr. Franklin H. Littell, Temple Uni-
versity.

Edmund E. Lynch, National Coordinator,
Lawyers Alliance for Justice in Ireland, Inc.

Jack MacDonough, CEO, Miller Brewing
Company.

Shirley Whelan MacRae, President, S.W.
Management.

Edward G. Maher, Patrick J. Maher, Presi-
dent, Business Insurance Agency, Inc.

Annette Mahon, President, Belvedere Pub-
lic Relations, Inc.

John F. X. Mannion, Chairman & CEO,
Unity Mutual Life Insurance Company.

Edward I. Masterman, Esq., Masterman,
Culbert & Tully.

John McCabe, Account Manager, Corporate
Express.

Sean McCabe, Account Manager, Corporate
Express.

James F. McCann, President, 1–800–Flow-
ers.

William C. McCann, President & CEO, Al-
lied Junction.

Jerome R. McDougal, President & CEO,
River Bank America.

Gerald W. McEntee, President, The Amer-
ican Federation of State, County, & Munici-
pal Employees.

Paschal McGuinness, 1st Vice President,
International Brotherhood of Carpenters &
President, Irish-American Labor Coalition.

Denis McInerney.
Mark P. McInerney, President, L.P. Cook

Government Securities Inc.
Andrew J. McKenna, Chairman, President

& CEO, Schwarz Paper Company.
William A. McKenna, Jr., Chairman &

CEO, Ridgewood Savings Bank.
Hon. Timothy Connor McNamara, Colum-

bia Consulting Group.
Thomas J. Moran, President & CEO, Mu-

tual of America.
Bruce A. Morrison, former Member of Con-

gress, Partner, Morrison & Swaine.
Sheillagh Mulready, Secretary/Treasurer,

Patrons of the John F. Kennedy Trust, Inc.
James C. Nicholas, Executive Director,

Connecticut World Trade Association, Inc.
Brian Nolan, Executive Vice President,

Blarney Wollen Mills.
James J. O’Connon, President & CEO, The

Annamor Group Ltd.
Niall O’Dowd, Publisher, Irish America

Magazine.
Michael M. O’Driscoll, President, Cash’s of

Ireland.
John A. O’Malley, President, Executive

Benefits Group. Inc.
Tice O’Sullivan, President, Diversified

Management Services.
Joan Peters, Writer, Historian & Lecturer,

Exec. Comm. Member & Trustee, NCAFP.
Ann Phillips, Member of the Board of

Trustees, NCAFP.
William Pickens III, President, Bill Pick-

ens Associates, Inc.
Edward J. Quinn, President, Worldwide

Educational Services, Inc.
James L. Quinn, Law/CPA Offices of James

J. Quinn.

Bryan Reidy, General Manager, Galla-
gher’s Steak House, NYC.

Alan Richards.
Michael J. Roarty, President, Ireland-US

Council for Commerce & Industry.
William J. Rudolf, Vice President, NCAFP.
Dennis G. Ruppel, President, MTD Tech-

nologies, Inc.
Dankwart A. Rustow, Distinguished Pro-

fessor, City University of New York.
David L. Ryan, Vice President, The Doyle

Group.
Kathleen Schmacht, Executive Vice Presi-

dent, E.C. Services, Inc.
Elizabeth Shannon, Writer, Boston Univer-

sity.
John T. Sharkey, New York City.
Stanley Shmishkiss, Chairman Emeritus,

American Cancer Society Foundation.
John R. Silber, President, Boston Univer-

sity.
Richard Blake St. Francis.
Robert E. Sweeney, President, Robert E.

Sweeney Co., L.P.A.
James D. Walker, Managing Director, VAT

America.
Kevin J. Walsh, Partner, Kelley Drye &

Warren.
Michael J. Walsh, President, Walsh Trad-

ing Company.
Stephanie Whiston.
Use of Organization name is solely for

identification purposes.

f

MESSAGES FROM THE HOUSE

At 9:39, a.m., a message from the
House of Representatives, delivered by
Mr. Schaeffer, one of its clerks, an-
nounced that the House has passed the
following bill; in which it requests the
concurrence of the Senate:

H.R. 1158. An act making emergency sup-
plemental appropriations for additional dis-
aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

f

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

H.R. 1158. An act making emergency sup-
plemental appropriations for additional dis-
aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–644. A communication from the Direc-
tor of Administration and Management, De-
partment of Defense, transmitting, pursuant
to law, a report entitled ‘‘Extraordinary
Contractual Actions to Facilitate the Na-
tional Defense’’; to the Committee on Armed
Services.

EC–645. A communication from the Chair-
man of the Federal Trade Commission,
transmitting, pursuant to law, a report rel-
ative to the Commission’s administrative
and enforcement actions under the Fair Debt
Collections Practices Act; to the Committee
on Banking, Housing and Urban Affairs.

EC–646. A communication from the Fiscal
Assistant Secretary of the Treasury, trans-
mitting, pursuant to law, a report with re-
spect to material violations of regulations

relating to Treasury acutions; to the Com-
mittee on Banking, Housing and Urban Af-
fairs.

EC–647. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to a transaction with the Peo-
ple’s Republic of China; to the Committee on
Banking, Housing and Urban Affairs.

EC–648. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to a transaction with the Peo-
ple’s Republic of China; to the Committee on
Banking, Housing and Urban Affairs.

EC–649. A communication from the Deputy
Associate Director for Compliance, Depart-
ment of the Interior, transmitting, pursuant
to law, a report relative to the refunds of off-
shore lease revenues where a recoupment or
refund is appropriate; to the Committee on
Energy and Natural Resources.

EC–650. A communication from the Assist-
ant Secretary of the Interior, Land and Min-
erals Management, transmitting, pursuant
to law, a report relative to compensatory
royalty agreements for oil and gas for fiscal
year 1994; to the Committee on Energy and
Natural Resources.

EC–651. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, a report relative to the awarding
of specific watershed restoration contracts
within the range of the northern spotted owl;
to the Committee on Energy and Natural Re-
sources.

EC–652. A communication from the Chief
Financial Officer of the Department of En-
ergy, transmitting, pursuant to law, the
CFO’s annual report relative to Federal Fa-
cility Compliance; to the Committee on En-
vironment and Public Works.

EC–653. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a fiscal year 1993 report rel-
ative to overweight vehicles; to the Commit-
tee on Environment and Public Works.

EC–654. A communication from the Admin-
istrator of the Environmental Protection
Agency, transmitting, pursuant to law, a re-
port relative to volatile organic compound
emmissions; to the Committee on Environ-
ment and Public Works.

EC–655. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, a report relative to worker adjustment
assistance training funds; to the Committee
on Finance.

EC–656. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the 1994 report relative to the
Treasury Forfeiture Fund; to the Committee
on Finance.

EC–657. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report re-
quired under the Chemical and Biological
Weapons Control and Warfare Elimincation
Act; to the Committee on Foreign Relations.

EC–658. A communication from the Direc-
tor of the Peace Corps, transmitting, a draft
of proposed legislation to authorize appro-
priations for activities under the Peace
Corps Act for fiscal years 1996 and 1997; to
the Committee on Foreign Relations.

EC–659. A communication from the Chair-
man of the U.S. Advisory Commission on
Public Diplomacy, transmitting, pursuant to
law, a report on the public diplomacy activi-
ties of the U.S. Government; to the Commit-
tee on Foreign Relations.

EC–660. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report relative to the revenue
estimates with respect to the Mayor’s budg-
et’s for fiscal years 1995 and 1996; to the Com-
mittee on Governmental Affairs.
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EC–661. A communication from the Chair-

man, Cost Accounting Standards Board, Ex-
ecutive Office of the President, transmitting,
pursuant to law, the Board’s annual report
for calendar year 1994; to the Committee on
Governmental Affairs.

EC–662. A communication from the from
the Director of the Office of Management
and Budget, Executive Office of the Presi-
dent, transmitting, pursuant to law, a report
entitled ‘‘Managing Federal Information Re-
sources: Twelfth Annual Report Under the
Paperwork Reduction Act of 1980’’; to the
Committee on Governmental Affairs.

EC–663. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve, transmitting, pursuant to law, a re-
port relative to the implementation of its
administrative responsibilities during cal-
endar year 1994; to the Committee on Gov-
ernmental Affairs.

EC–664. A communication from the Chair-
man of the Board of the Tennessee Valley
Authority, transmitting, pursuant to law,
the report of the Board required under the
Government in the Sunshine Act; to the
Committee on Governmental Affairs.

EC–665. A communication from the General
Counsel of the Federal Mediation and Concil-
iation Service, transmitting, pursuant to
law, the annual report required under the
Freedom of Information Act; to the Commit-
tee on the Judiciary.

EC–666. A communication from the Direc-
tor of the Federal Bureau of Prisons, Depart-
ment of Justice, transmitting, pursuant to
law, a report relative to functional literacy
requirements for inmates; to the Committee
on the Judiciary.

EC–667. A communication from the Attor-
ney General of the United States, transmit-
ting, pursuant to law, a report relative to
the conversion of closed military installa-
tions into federal prison facilities; to the
Committee on the Judiciary.

EC–668. A communication from the Chair-
person of the U.S. Civil Rights Commission,
transmitting, a draft of proposed legislation
to authorize appropriations for fiscal year
1996 for the United States Commission on
Civil Rights; to the Committee on the Judi-
ciary.

EC–669. A communication from the Chair-
man of the Jacob K. Javits Fellowship
Board, transmitting, pursuant to law, a re-
port relative to modifications to the pro-
gram; to the Committee on Labor and
Human Resources.

EC–670. A communication from the Admin-
istrator of the Small Business Administra-
tion, transmitting, pursuant to law, the Ad-
ministration’s 1993 annual report; to the
Committee on Small Business.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HELMS, from the Committee on
Foreign Relations, without amendment and
with a preamble:

S.J. Res. 29. A joint resolution expressing
the sense of Congress with respect to North-
South dialogue on the Korean Peninsula and
the United States-North Korea Agreed
Framework.

S. Con. Res. 3. A concurrent resolution rel-
ative to Taiwan and the United Nations.

S. Con. Res. 9. A concurrent resolution ex-
pressing the sense of the Congress regarding
a private visit by President Lee Teng-hui of
the Republic of China on Taiwan to the Unit-
ed States.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HELMS, from the Committee on
Foreign Relations:

Jacquelyn L. Williams-Bridgers, of Mary-
land, to be Inspector General, Department of
State.

Philip C. Wilcox, Jr., of Maryland, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, for the rank of Am-
bassador during his tenure of service as Co-
ordinator for Counter Terrorism.

Ray L. Caldwell, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, for the rank of Am-
bassador during his tenure of service as Dep-
uty Assistant Secretary of State for
Burdensharing.

Gloria Rose Ott, of California, to be a
Member of the Board of Directors of the
Overseas Private Investment Corporation for
a term expiring December 17, 1996, vice
Weldon W. Case, term expired.

Harvey Sigelbaum, of New York, to be a
Member of the Board of Directors of the
Overseas Private Investment Corporation for
a term expiring December 17, 1996, vice Caro-
lyn D. Leavens, term expired.

George J. Kourpias, of Maryland, to be a
Member of the Board of Directors of the
Overseas Private Investment Corporation for
a term expiring December 17, 1997.

John Chrystal, of Iowa, to be a Member of
the Board of Directors of the Overseas Pri-
vate Investment Corporation for a term ex-
piring December 17, 1997.

Mr. HELMS. Mr. President, for the
Committee on Foreign Relations, I also
report favorably three nomination lists
in the Foreign Service which were
printed in full in the CONGRESSIONAL
RECORD of January 11, 1995, and ask
unanimous consent, to save the ex-
pense of reprinting on the Executive
Calendar, that these nominations lie at
the Secretary’s desk for the informa-
tion of Senators.

The following-named persons of the agen-
cies indicated for appointment as Foreign
Service Officers of the classes stated, and
also for the other appointments indicated
herewith:

For appointment as Foreign Service Offi-
cers of Class Two, Consular Officers and Sec-
retaries in the Diplomatic Service of the
United States of America:

DEPARTMENT OF STATE

Luis E. Arreaga-Rodas, of Virginia
For appointment as Foreign Service Offi-

cers of Class Three, Consular Officers and
Secretaries in the Diplomatic Service of the
United States of America:

DEPARTMENT OF AGRICULTURE

Jeanne F. Bailey, of the District of Colum-
bia

For appointment as Foreign Service Offi-
cers of Class Four, Consular Officers and Sec-
retaries in the Diplomatic Service of the
United States of America:

DEPARTMENT OF STATE

Richard K. Bell, of Pennsylvania
Robert Emilio Gianfranceschi, of Florida
Steven Scott Giegerich, of New York
Russell W. Jones, Jr., of Illinois
Douglas David Jones, of Maryland
Robert Pearce Kepner, of Pennsylvania
Woo Chan Lee, of California
Duke G. Lokka, of California
Helen Osborne Lovejoy, of Virginia
Marcus Robert John Micheli, of Connecti-

cut

Kimberly Haroz Murphy, of Texas
Michael J. Murphy, of Virginia
Christine M. Osage, of Virginia
Thomas C. Pierce, of Oregon
Debbie Lynn Potter, of Washington
Christopher John Rowan, of Tennessee
Leo Francis Voytko, Jr., of Virginia
Robert B. Waldrop, of Illinois
Amy P. Westling, of Wyoming
Craig Michael White, of Virginia
Elizabeth Moberly Wolfson, of Texas

The following-named Members of the For-
eign Service of the Departments of State and
Commerce to be Consular Officers and/or
Secretaries in the Diplomatic Service of the
United States of America, as indicated:

Consular Officers and Secretaries in the
Diplomatic Service of the United States of
America:

John Lowell Armstrong, of Minnesota
James L. Barnes, of the District of Colum-

bia
Sharon E. Betzner, of Virginia
Deborah L. Bienstock, of Maryland
David Mark Birdsey, of New Jersey
Philip C. Bishop, of Virginia
Robert Allan Blum, of Maryland
Gary D. Brooks, of Virginia
Darryl J. Carson, of Virginia
Thomas Hartwell Carter, of New York
Daniel L. Chase, of Virginia
Ann Elizabeth Cody, of Virginia
David L. Cornelius, of Maryland
James M. Corr, of the District of Columbia
Richard R. Craig, of Connecticut
Glenda Cunningham, of Virginia
Philippa L. DeRamus, of Virginia
Eve M. Derrickson, of Maryland
David J. Dolaher, Jr., of Virginia
Katherine O’Brien Duffy, of South Carolina
Kyle Mark Dunlap, of Virginia
Joel Ehrendreich, of Wisconsin
Silvia Eiriz, of New York
Laura Evelyn Ewald, of Virginia
Herbert Ford, of Virginia
Thomas Fox, of Virginia
Thomas P. Gallagher, of California
Gregory Lawrence Garland, of Florida
Nicholas Joseph Giacobbe, Jr., of Virginia
Joseph Gionfriddo, of Virginia
Gordon R. Goetz, of Virginia
Christopher T. Griffin, of Virginia
Ronald C. Hammond, Jr., of Virginia
Keith A. Hansen, of Virginia
Bonita G. Harris, of Texas
Lawrence A. Hatch, of Virginia
Patrick Michael Heffernan, of New Hamp-

shire
Kristi D. Hendricks, of Virginia
Donald K. Hepburn, of Virginia
G. Kathleen Hill, of Texas
Alan Rand Holst, of Minnesota
John W. Holton, Jr., of Virginia
Howell Hoffman Howard III, of Washington
Ty D. Hudson, of Virginia
Clarence Edward Hunt, of Virginia
Victor J. Huser, of Texas
Marc C. Johnson, of the District of Colum-

bia
Joseph B. Kaesshaefer, of Florida
Tina S. Kaidanow, of Virginia
Thomas Alexander Kelsey, of Florida
Peter Kiemel, of Virginia
In Kuk Kim, of Virginia
Jessica Erin Lapenn, of New York
Dean LaRue, of Washington
Timothy Kent Lattig, of Virginia
Mark W. Libby, of Connecticut
John David Lippeatt, of California
Jennie S. Liston, of Virginia
Bruce A. Lohof, of Montana
Joe Bernard Lovejoy, Jr., of Texas
Michael Peter Macy, of Wisconsin
Larry W. Magnuson, M.D., of Virginia
Joseph L. Malpica, of Virginia
William L. Marshak, of Washington
Stephen P. McKeon, of Virginia
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Karen Sue Miller, of Michigan
Elizabeth J. Mirabile, of Virginia
Robert A. Montgomery, of Virginia
John S. Moore, of Maryland
Michael K. Morris, of Virginia
Gerald Nau, of Virginia
Phillip Roderick Nelson, of Virginia
Elisha Edward Nyman, of Massachusetts
Peter B. Nyren, of Virginia
Mary J. Osborne, of Virginia
Joyce Ann Park, of Virginia
Benjamin Perez, Jr., of Virginia
Patricia Ellen Perrin, of California
Lynne G. Platt, of the District of Columbia
Michael F. Podratsky, of Virginia
Teresa St. Cin Podratsky, of Virginia
Jennifer Austrian Post, of Virginia
Timothy Joel Pounds, of Virginia
David Matthew Purl, of Alaska
Michael E. Quigley, of Delaware
Joel Richard Reifman, of Texas
Susan Longino Reinert, of California
Judith D. Russ, of Maryland
Mark M. Schlachter, of Nebraska
Jeffery D. Schoeneck, of Virginia
Mary Drake Scholl, of Oklahoma
Robert Kenneth Scott, of Maryland
Eric A. Shimp, of Iowa
Paul S. Silberstein, of Maryland
Fredric W. Stern, of California
Robin D. Stern, of California
Nan Forsyth Stewart, of Oregon
Thomas P. Teifke, of Virginia
Carolyn E. Tholan, of Virginia
Donn-Allan G. Titus, of Florida
Lynne M. Tracy, of Georgia
John C. Vance, of Montana
Kurt Frederick van der Walde, of Virginia
Elizabeth Walsh, of Virginia
William James Weissman, of California
Mark Lawrence Wenig, of Alaska
Edward A. White, of Georgia
Burke Alan Wiest, of Virginia
Anita D. Wilson, of Virginia
Scott R. Wright, of Virginia
Jeffrey A. Wuchenich, of the District of Co-

lumbia

The following-named Career Members of
the Senior foreign Service of the United
States Information Agency for promotion in
the Senior Foreign Service to the classes in-
dicated:

Career Members of the Senior Foreign
Service of the United States of America,
Class of Minister—Counselor:

John Thomas Burns, of Florida
Carl D. Howard, of Maryland
Thomas Neil Hull III, of New Hampshire
William Henry Maurer, Jr., of Virginia
Robert E. McCarthy, of Virginia
Marjorie Ann Ransom, of the District of

Columbia
Stanley N. Schrager, of Virginia

The following-named Career Members of
the Foreign Service of the United States In-
formation Agency for promotion into the
Senior Foreign Service as indicated:

Career Members of the Senior Foreign
Service of the United States of America,
Class of Counselor:

Michael Hugh Anderson, of Minnesota
William R. Barr, of Maryland
James L. Bullock, of Texas
Anne M. Chermak, of California
Patrick J. Corcoran, of Virginia
Donna Millons Culpepper, of Virginia
Albert W. Dalgliesh, Jr., of Michigan
Carol Doerflein, of Florida
John Davis Hamill, of Ohio
Hugh H. Hara, of Maryland
Joe B. Johnson, of Texas
Katherine Inez Lee, of California
Jack Richard McCreary, of California
Lois Winner Mervyn, of Arizona
William M. Morgan, of California
Eugene A. Nojek, of Virginia
Helen B. Picard, of Virginia

Stephen R. Rounds, of New Hampshire
Craig Butler Springer, of Connecticut
Louise Taylor, of Virginia
Francis B. Ward III, of Virginia
Van S. Wunder III, of Florida
The following-named Career Members of

the Senior Foreign Service of the Depart-
ment of Agriculture for promotion in the
Senior Foreign Service to the classes indi-
cated:

Career Member of the Senior Foreign Serv-
ice of the United States of America, Class of
Career Minister:

Christopher E. Goldthwait, of New York
Career Members of the Senior Foreign

Service of the United States of America,
Class of Minister-Counselor:

Franklin D. Lee, of Virginia
Richard T. McDonnell, of Virginia
The following-named Career Member of the

Foreign Service of the Department of Agri-
culture for promotion into the Senior For-
eign Service to the class indicated:

Career Member of the Senior Foreign Serv-
ice of the United States of America, Class of
Counselor:

William L. Brant II, of Oklahoma

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. HELMS, from the Committee on
Foreign Relations:

Treaty Doc. 103–25 Treaty Convention on
Conventional Weapons (Exec. Rept. 104–1).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. CAMPBELL (for himself, Mr.
BROWN, Mr. BENNETT, Mr. REID, Mr.
BRYAN, Mr. BINGAMAN, Mr. DOMENICI,
Mrs. FEINSTEIN, and Mr. HATCH):

S. 587. A bill to amend the National Trails
System Act to designate the Old Spanish
Trail and the Northern Branch of the Old
Spanish Trail for potential inclusion into the
National Trails System, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. DASCHLE (for himself, Mr.
HARKIN, Mr. WELLSTONE, and Mr.
PRESSLER):

S. 588. A bill to amend the Employee Re-
tirement Income Security Act of 1974 with
respect to rules governing litigation contest-
ing termination or reduction of retiree
health benefits; to the Committee on Labor
and Human Resources.

By Mr. COATS (for himself, Mr. DOLE,
Mr. SPECTER, Mr. LUGAR, and Mrs.
KASSEBAUM):

S. 589. A bill to amend the Solid Waste Dis-
posal Act to permit Governors to limit the
disposal of out-of-State solid waste in their
States, and for other purposes; to the Com-
mittee on Environment and Public Works.

By Mr. CRAIG:
S. 590. A bill for the relief of Matt Clawson;

to the Committee on Energy and Natural Re-
sources.

By Mr. HATFIELD:
S. 591. A bill for the relief of Ang Tsering

Sherpa; to the Committee on the Judiciary.
By Mrs. HUTCHISON:

S. 592. A bill to amend the Occupational
Safety and Health Act of 1970 and the Na-

tional Labor Relations Act to modify certain
provisions, to transfer certain occupational
safety and health functions to the Secretary
of Labor, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. HATCH (for himself, Mr.
GREGG, Mrs. KASSEBAUM, Mr. ABRA-
HAM, Mr. FRIST, and Mr. COATS):

S. 593. A bill to amend the Federal Food,
Drug, and Cosmetic Act to authorize the ex-
port of new drugs and for other purposes; to
the Committee on Labor and Human Re-
sources.

By Mrs. BOXER (for herself and Mrs.
FEINSTEIN):

S. 594. A bill to provide for the Administra-
tion of certain Presidio properties at mini-
mal cost to the Federal taxpayer; to the
Committee on Energy and Natural Re-
sources.

By Mr. BYRD (for himself and Mr.
ROCKEFELLER):

S. 595. A bill to provide for the extension of
a hydroelectric project located in the State
of West Virginia; to the Committee on En-
ergy and Natural Resources.

By Mr. HARKIN (for himself and Mr.
BRADLEY):

S. 596. A bill to amend the Internal Reve-
nue Code of 1986 to disallow deductions for
advertising and promotional expenses for to-
bacco products; to the Committee on Fi-
nance.

By Mr. LAUTENBERG (for himself,
Mr. BRADLEY, and Mr. HARKIN):

S. 597. A bill to insure the long-term viabil-
ity of the medicare, medicaid, and other fed-
eral health programs by establishing a dedi-
cated trust fund to reimburse the govern-
ment for the health care costs of individuals
with diseases attributable to the use of to-
bacco products; to the Committee on Fi-
nance.

By Mr. BRADLEY (for himself and Mr.
LAUTENBERG):

S. 598. A bill to amend the Internal Reve-
nue Code of 1986 to increase the excise taxes
on tobacco products, and to use a portion of
the resulting revenues to fund a trust fund
for tobacco diversification, and for other
purposes; to the Committee on Finance.

By Mr. SANTORUM:
S. 599. A bill to eliminate certain welfare

benefits with respect to fugitive felons and
probation and parole violators, and to facili-
tate sharing of information with law
enforcment officers, and for other purposes;
to the Committee on Finance.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CAMPBELL (for himself,
Mr. BROWN, Mr. BENNETT, Mr.
REID, Mr. BRYAN, Mr. BINGA-
MAN, Mr. DOMENICI, Mrs. FEIN-
STEIN, and Mr. HATCH):

S. 587. A bill to amend the National
Trails System Act to designate the Old
Spanish Trail and the northern branch
of the Old Spanish Trail for potential
inclusion into the National Trails Sys-
tem, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

OLD SPANISH TRAIL DESIGNATION ACT

Mr. CAMPBELL. Mr. President,
today I’m sending legislation to the
desk to designate the Old Spanish Trail
and the northern branch of the Old
Spanish Trail for study for potential
addition to the National Trails Sys-
tem.
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The Old Spanish Trail has been called

the ‘‘longest, crookedest, most arduous
pack mule route in the history of
America.’’ Linking two quaint pueblo
outposts, Villa Real de Sante Fe de San
Francisco—now known as Santa Fe;
and El Pueblo de Nuestra Senora La
Reina de Los Angeles—present day Los
Angeles—this 1,200 mile route was a
well worn path 150 years ago as annual
caravans traded woolen blankets from
New Mexico for California horses and
mules.

According to an early historian, the
trail:

* * * Headed Northwest from Santa Fe
* * * eased over the Continental Divide in
northern New Mexico, cut through a spur of
the Rocky Mountains into Colorado, forded
two swift rivers (the Colorado and the Green
above their junction), circled northward to
avoid the Grand Canyon’s sculptured coun-
try, dipped over the rim of the Great Basin
into Utah, and crept southwest through
desert stretches of Nevada and California to
Los Angeles * * * Hoofs of pack animals
leave but fleeting imprints. As soon as the
last mule train and left the Trail, nature
closed in to obliterate marks of human in-
trusion. Matted brush sprang up to hide the
mountain paths. Flash floods gullied the
gravel courses beside the streams. Chalky
gypsum surfaced the dry lake bottoms, so
welcome to the hoofs of foot-sore mules.
Wind-born sand drifted over the shallow
trace through the wastelands. Even the dry
bones that marked the toll of an insatiable
desert’s greed crumbled to dust.

The trail entered present day Colo-
rado south of Pagosa Springs and pro-
ceeded northwesterly past today’s set-
tlements of Arboles, Ignacio, Durango,
Mancos, Dolores, and Dove Creek. This
is essentially the route used by Fathers
Dominguez and Escalante in 1776. Un-
like Dominguez and Escalante, the
trail continued to the northwest to-
ward the site of present day Monticello
and crossed the Grand (Colorado) River
at Moab and the Green River, 5 miles
north of today’s settlement of Green
River. It continued westerly and passed
the present settlements of Castle Dale,
Salina, Sevier, Parowan, Newcastle,
and St. George in Utah.

Another historic trade route, known
as the northern branch of the Old
Spanish Trail, was used by trappers
and traders to access northwestern Col-
orado and northeastern Utah. This
route followed the east side of the Rio
Grande river northward to Taos and
into Colorado to the area near the
present town of Alamosa. Another
route of the northern branch followed
the west side of the Rio Grande north-
ward to Tres Piedras, New Mexico, and
to Antonito, Colorado, and joined the
other branch near Monte Vista. From
the vicinity of Monte Vista, the trail
continued northwesterly and passed
the present day settlements of
Saguache, Gunnison, Montrose, Delta,
and Grand Junction. From Grand Junc-
tion, the trail followed the Grand (Col-
orado) River for some 50 miles through
Fruita and Loma to near Dewey, UT,
and then struck out northeast across
the desert and joined the main Spanish

Trail approximately 20 miles southeast
of the Green River crossing.

The northern branch was less used
than the main Spanish Trail and very
little is recorded concerning its use.
Antoine Robidoux’s trading fort, near
Delta, was a principal outpost on the
trail.

The first person to record his journey
from Santa Fe to Los Angeles was An-
tonio Armejo, who went on a trading
expedition in 1829. His route had never
been properly documented until 10
years ago when a historian from the
University of Nevada began a study of
the origins of the trail for her masters
thesis. Much of what we know about
the trail comes from recent scholarship
and there is obviously much left to
learn.

A journey over the Spanish Trail and
the northern branch in 1848 was later
recorded by Lt. George B. Brewerton.
The young lieutenant accompanied a
party of some 30 men which included
the noted scout, Kit Carson. Carson
was carrying mail from Los Angeles to
the East Coast. The party left Los An-
geles on May 4 and reached Santa Fe
via Taos on June 14, 41 days later. Car-
son proceeded east, reaching Washing-
ton, DC in mid-August, bringing news
of the discovery of gold in California,
and the great gold rush was on.

Another description of the northern
branch of the Old Spanish Trail in Col-
orado is told in the report of the Gun-
nison Expedition. In 1853, Capt. John
Williams Gunnison, of the U.S. Corps of
Topographic Engineers, was commis-
sioned by the War Department to find
a route for the railroad across the Col-
orado Rockies along the 38th Parallel.
The party of 31 men and 32 U.S. Army
Dragoons left Fort Leavenworth, KS,
on June 23, 1853. Among the civilians
were a topographer, an artist-topog-
rapher, an astronomer, a botanist, a
geologist-surgeon, and a wagon master
and his crew to manage the 18-unit
wagon train.

After crossing the Sangre de Cristo
Range, north of La Veta Pass, the Gun-
nison Expedition came upon the north-
ern branch of the Spanish Trail in the
San Luis Valley. Captain Gunnison fol-
lowed this existing trade route of the
northern branch of the Spanish Trail
into eastern Utah where it joined the
main Spanish Trail. The Gunnison Ex-
pedition came to a tragic end on Octo-
ber 26, 1853, when Gunnison and four of
his men and three soldiers were killed
in a skirmish with Indians near the
present site of Delta, UT.

The Old Spanish Trail played a part
in all the cultures that occupied the
West: the Utes, Navajos, Spaniards,
Mexicans, and American settlers, in-
cluding the mormons. The trail’s pe-
riod of use, from 1830 to the 1880’s spans
the development of the West, from the
Spaniard on foot to the great railways.
Few routes, if any, pass through as
much relatively pristine country as the
Old Spanish Trail, particularly in
northwest New Mexico, western Colo-
rado, central Utah, southern Nevada

and southern California. A number of
independent scholars and various re-
searchers have begun separate studies
of different segments of the trail, and
an Old Spanish Trail Assoc. was re-
cently founded in Colorado to study
and preserve this trail, and raise the
public awareness of our country’s di-
verse cultural heritage in this region.
Some of the members of the associa-
tion have already located wagon ruts
and other vestiges of the trail’s hey-
day, and a proper study is certain to
produce more such exciting echoes of
our shared heritage.

These is a groundswell of support for
a study of the Old Spanish Trail. I’ve
received resolutions to designate the
trail as historic from over 20 munici-
palities in Colorado, as well as the Col-
orado General Assembly. There are
also a number of volunteer groups
along the trail who are anxious to offer
their services, expertise and assistance
to this very exciting and long overdue
endeavor.

The time has come to acknowledge
the national historical importance of
the Old Spanish Trail. Mr. President,
this bill to designate the Old Spanish
Trail for study for potential addition
to the National Trails System pro-
motes the recognition, protection and
interpretation of our history in the
West. By introducing this legislation
today, we pay tribute to the cultures of
the West, and to an important period
in American history.

I urge my colleagues to support swift
passage of this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

Section 5(c) of the National Trails System
Act (16 U.S.C. 1244(c)) is amended by adding
at the end the following new paragraph:

‘‘(36) The Old Spanish Trail, beginning in
Santa Fe, New Mexico, proceeding through
Colorado and Utah, and ending in Los Ange-
les, California, and the Northern Branch of
the Old Spanish Trail, beginning near
Espanola, New Mexico, proceeding through
Colorado, and ending near Crescent Junc-
tion, Utah.

By Mr. DASCHLE (for himself,
Mr. HARKIN, Mr. WELLSTONE,
and Mr. PRESSLER):

S. 588. A bill to amend the Employee
Retirement Income Security Act of
1974 with respect to rules governing
litigation contesting termination or re-
duction with respect to rules governing
litigation contesting termination or re-
duction of retiree health benefits; to
the Committee on Labor and Human
Resources.

RETIREE HEALTH BENEFITS PROTECTION ACT

Mr. DASCHLE. Mr. President, last
week on the floor of the Senate I spoke
about the struggles of the 1,200 retirees
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of the John Morrell meatpacking plant
in Sioux Falls, who, along with over
2,000 other company retirees around
the country, found out in January that
their health benefits—benefits they be-
lieved they would have for life—were
being abruptly terminated. These retir-
ees, many of whom had accepted lower
pensions in return for the promise of
lifetime health benefits, were suddenly
faced with the prospect of paying up to
$500 a month per couple for health in-
surance or losing the benefits that they
had assumed would be available during
their retirement years.

Today I am introducing legislation to
help these retirees and their families;
legislation that would restore their
health benefits as they seek redress in
court and establish protections against
such arbitrary behavior by employers
in the future.

My bill would protect retirees’ health
benefits in two ways:

First, it would require employers to
continue to provide retiree health ben-
efits while a cancellation of benefits is
being challenged in court. Anyone who
has dealt with our legal system and its
long waiting periods and delays knows
the importance of this measure.

Why should anyone who has worked
for 20 or 30 years be forced to spend his
or her life savings on health insur-
ance—or go without health insurance
entirely—while their pleas for simple
justice wind through the courts?

Second, my bill would eliminate the
surprise nature of employee health
benefit cancellations by requiring em-
ployers to prove they had warned
workers in advance, before they retire,
that their future benefits could be can-
celed at some time in the future. That
seems only fair.

This legislation recognizes that
health benefits are not charity. Many
workers give up larger pensions and
other benefits in exchange for them. It
never occurs to these workers that
their benefits could be taken away,
with no increase in their pensions or
other benefits to compensate for the
loss.

Many workers stay with the same
company for dozens of years, perhaps
all of their adult lives. They believe
that a company they help build will re-
ward their loyalty, honesty, and hard
work.

Unfortunately, this is not always the
case, as the 3,300 retirees of John
Morrell & Co. found out only a week
before their benefits were terminated.

In this particular case, Morrell retir-
ees received a simple, yet unexpected,
letter stating their health insurance
plan was being terminated, effective
midnight, January 31, 1995—only a
week later. The benefits being termi-
nated, the letter said, included all hos-
pital, major medical, and prescription
drug coverage, Medicare supplemental
insurance, vision care, and life insur-
ance coverage.

For those retirees under 65, this ac-
tion poses a particular problem. While
Morrell gave them the option of paying

for their own coverage for up to 1 year,
few can afford the $500 monthly pre-
mium for a couple. And many cannot
purchase coverage at any price, be-
cause of preexisting conditions like di-
abetes or heart disease. Medicare bene-
ficiaries would have to buy expensive
supplemental insurance on their own.

Morrell’s decision was all the more
painful to the retirees because it was
so unexpected. These retirees believed
they worked for a fair company; that a
fair day’s work resulted in a fair day’s
pay. Part of a fair day’s pay is the re-
tirement income and benefits employ-
ees earn through their service.

These retirees found out the hard
way that the company they had helped
to build had turned its back on them.

They also found out that the court
system was not sympathetic to their
cause. An Eighth Circuit Court of Ap-
peals ruling allowed the company to
take this action. The union represent-
ing the retirees plans to appeal the de-
cision to the Supreme Court.

Sadly, some of the retirees won’t live
long enough to benefit from a possible
reversal.

These proud and hard-working people
now worry that high medical costs will
impoverish them or force them to rely
on their children or the government for
financial help. Each day they live in
fear of illness and injury because they
have no health insurance.

Because this legislation is not just
for the Morrell retirees, because what
happened to these workers is not an
isolated situation—it could happen to
any of the 14 million retired workers
who believe they and their families
have life-long health insurance cov-
erage through their employers.

Two-thirds of American companies
surveyed recently had plans to reduce
retiree health benefits or to shift more
costs to retirees.

The Morrell dispute is one of 35 cases
nationwide in which retirees are suing
their former companies for slashing
those benefits, or cutting them alto-
gether.

As I have said repeatedly, the long-
run solution is comprehensive health
reform that guarantees every Amer-
ican—and employer—access to afford-
able health care.

I have fought over the years for this
kind of comprehensive reform and was
deeply disappointed when the 103d Con-
gress was unable to pass legislation ad-
dressing some of our health care sys-
tem’s most serious problems. If we had
passed health reform, the Morrell retir-
ees would not be facing this loss of
their health benefits today.

Clearly, the problems we talked
about in last year’s health reform de-
bate did not solve themselves when the
session ended.

And some of these problems, like the
one the Morrell retirees face, cannot
wait for the long-run. These retirees
cannot wait for the resolution of the
health reform debate.

The new majority in Congress seems
to believe the solution to all our prob-

lems—economic, social, moral, you
name it—is passing their so-called Con-
tract With America.

I believe the solution is restoring the
old contract between workers and em-
ployers. The contract that said if you
work hard, you can get ahead. The con-
tract that said if you give a company
20 or 30 years of loyal service, you can
retire with dignity. The contract that
said if you give someone your word,
you will keep it.

Restoring that contract must be our
ultimate aim.

In the meantime, I am determined to
work with my colleagues in Congress
to make sure retirees can keep their
health insurance while they wait for
their day in court, and to be sure that
no other retirees get an unexpected let-
ter in the mail, similar to the one the
Morrell retirees received.

That is the goal of the legislation
that I am introducing today.

I hope we can pass this measure expe-
ditiously, to end the injustice of the
Morrell situation, and so that others
never have to face the problem Morrell
retirees are grappling with today.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 588

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Retiree
Health Benefits Protection Act’’.
SEC. 2. RULES GOVERNING LITIGATION INVOLV-

ING RETIREE HEALTH BENEFITS.
(a) IN GENERAL.—Part 5 of subtitle B of

title I of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1131 et seq.) is
amended by adding at the end the following
new section:
‘‘SEC. 516. RULES GOVERNING LITIGATION IN-

VOLVING RETIREE HEALTH BENE-
FITS.

‘‘(a) MAINTENANCE OF BENEFITS.—
‘‘(1) IN GENERAL.—If—
‘‘(A) retiree health benefits or plan or plan

sponsor payments in connection with such
benefits are to be or have been terminated or
reduced under an employee welfare benefit
plan; and

‘‘(B) an action is brought by any partici-
pant or beneficiary to enjoin or otherwise
modify such termination or reduction,

the court without requirement of any addi-
tional showing shall promptly order the plan
and plan sponsor to maintain the retiree
health benefits and payments at the level in
effect immediately before the termination or
reduction while the action is pending in any
court. No security or other undertaking
shall be required of any participant or bene-
ficiary as a condition for issuance of such re-
lief. An order requiring such maintenance of
benefits may be refused or dissolved only
upon determination by the court, on the
basis of clear and convincing evidence, that
the action is clearly without merit.

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not
apply to any action if—

‘‘(A) the termination or reduction of re-
tiree health benefits is substantially similar
to a termination or reduction in health bene-
fits (if any) provided to current employees



CONGRESSIONAL RECORD — SENATES 4368 March 22, 1995
which occurs either before, or at or about
the same time as, the termination or reduc-
tion of retiree health benefits, or

‘‘(B) the changes in benefits are in connec-
tion with the addition, expansion, or clari-
fication of the delivery system, including
utilization review requirements and restric-
tions, requirements that goods or services be
obtained through managed care entities or
specified providers or categories of providers,
or other special major case management re-
strictions.

‘‘(3) MODIFICATIONS.—Nothing in this sec-
tion shall preclude a court from modifying
the obligation of a plan or plan sponsor to
the extent retiree benefits are otherwise
being paid by the plan sponsor.

‘‘(b) BURDEN OF PROOF.—In addition to the
relief authorized in subsection (a) or other-
wise available, if, in any action to which sub-
section (a)(1) applies, the terms of the em-
ployee welfare benefit plan summary plan
description or, in the absence of such de-
scription, other materials distributed to em-
ployees at the time of a participant’s retire-
ment or disability, are silent or are ambigu-
ous, either on their face or after consider-
ation of extrinsic evidence, as to whether re-
tiree health benefits and payments may be
terminated or reduced for a participant and
his or her beneficiaries after the partici-
pant’s retirement or disability, then the ben-
efits and payments shall not be terminated
or reduced for the participant and his or her
beneficiaries unless the plan or plan sponsor
establishes by a preponderance of the evi-
dence that the summary plan description or
other materials about retiree benefits—

‘‘(1) were distributed to the participant at
least 90 days in advance of retirement or dis-
ability;

‘‘(2) did not promise retiree health benefits
for the lifetime of the participant and his or
her spouse; and

‘‘(3) clearly and specifically disclosed that
the plan allowed such termination or reduc-
tion as to the participant after the time of
his or her retirement or disability.

The disclosure described in paragraph (3)
must have been made prominently and in
language which can be understood by the av-
erage plan participant.

‘‘(c) REPRESENTATION.—Notwithstanding
any other provision of law, an employee rep-
resentative of any retired employee or the
employee’s spouse or dependents may—

‘‘(1) bring an action described in this sec-
tion on behalf of such employee, spouse, or
dependents; or

‘‘(2) appear in such an action on behalf of
such employee, spouse or dependents.

‘‘(d) RETIREE HEALTH BENEFITS.—For the
purposes of this section, the term ‘retiree
health benefits’ means health benefits (in-
cluding coverage) which are provided to—

‘‘(1) retired or disabled employees who, im-
mediately before the termination or reduc-
tion, have a reasonable expectation to re-
ceive such benefits upon retirement or be-
coming disabled; and

‘‘(2) their spouses or dependents.’’
(b) CONFORMING AMENDMENT.—The table of

contents in section 1 of such Act is amended
by inserting after the item relating to sec-
tion 515 the following new item:

‘‘Sec. 516. Rules governing litigation involv-
ing retiree health benefits.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions
relating to terminations or reductions of re-
tiree health benefits which are pending or
brought, on or after March 23, 1995.

By Mr. COATS (for himself, Mr.
DOLE, Mr. SPECTER, Mr. LUGAR,
and Mrs. KASSEBAUM):

S. 589. A bill to amend the Solid
Waste Disposal Act to permit Gov-
ernors to limit the disposal of out-of-
State solid waste in their States, and
for other purposes; to the Committee
on Environment and Public Works.

INTERSTATE TRANSPORTATION OF MUNICIPAL
SOLID WASTE

Mr. COATS. Mr. President, today I
rise to introduce the Interstate Trans-
portation of Municipal Solid Waste Act
of 1995. For the past 5 years, I have
fought to give all States and local com-
munities the right to say ‘‘No’’ to out-
of-State trash. I am convinced that
interstate waste legislation is nec-
essary so that States and communities
can intelligently plan their waste dis-
posal needs.

As interstate waste legislation has
traveled through the Senate and the
House, we have learned important prin-
ciples in the effort to protect import-
ing States while allowing exporters
sufficient time to adjust to new rules.
My bill incorporates these important
principles.

First, my bill allows the importing
States to ratchet down the amount of
trash they receive. Beginning in 1997,
landfills and incinerators that receive
more than 50,000 tons of trash may re-
duce the amount of out-of-State trash
they import.

Second, my bill requires the export-
ing States to reduce the amount of
trash that they export by certain tar-
get dates. This provision allows for a
gradual adjustment on the part of the
large exporting States.

Third, my bill allows all States to
choose between 1993 and 1994 freeze lev-
els. This provision ensures flexibility
without sacrificing protection from
flow levels that fluctuate.

Finally, my bill will provide addi-
tional backup authority to limit waste
flows by allowing the State planning
and permitting process to take into ac-
count local need when siting new ca-
pacity. Under this provision, a State
could deny a permit for construction or
operation of a new landfill based on the
fact that there is no local or regional
need.

The flow of waste across State lines
is not a new problem. States like
Michigan, Ohio, Pennsylvania, Vir-
ginia, and Indiana have suffered under
the tremendous volumes of out-of-
State waste. States have tried to stop
the growing shipments of interstate
waste by enacting legislation that re-
stricts the flow. Yet, courts have held
many of these laws in violation of the
commerce clause and therefore uncon-
stitutional. In order to address the con-
stitutional question, Congress must
legislate the issue.

During the past 5 years, Congress has
come close to giving the States the
power to enact interstate waste legisla-
tion. Many of my colleagues have
worked very hard to see that this is fi-
nally accomplished. We have had to
give and take on both sides. I am hope-
ful that this is the year that Congress
can complete the task.

This legislation issues a simple plea
for each community, each State, to be
responsible for the environment, and
accountable for the trash they gen-
erate.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 589

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Interstate

Transportation of Municipal Waste Act of
1995’’.
SEC. 2. INTERSTATE TRANSPORTATION OF MU-

NICIPAL WASTE.
Subtitle D of the Solid Waste Disposal Act

(42 U.S.C. 6941 et seq.) is amended by adding
at the end the following new section:

‘‘INTERSTATE TRANSPORTATION OF MUNICIPAL
WASTE

‘‘SEC. 4011. (a) AUTHORITY TO RESTRICT
OUT-OF-STATE MUNICIPAL WASTE.—(1)(A) Ex-
cept as provided in subsection (b), if re-
quested in writing by an affected local gov-
ernment, a Governor may prohibit the dis-
posal of out-of-State municipal waste in any
landfill or incinerator that is subject to the
jurisdiction of the Governor or the affected
local government.

‘‘(B) Prior to submitting a request under
this section, the affected local government
shall—

‘‘(i) provide notice and opportunity for
public comment concerning any proposed re-
quest; and

‘‘(ii) following notice and comment, take
formal action on any proposed request at a
public meeting.

‘‘(2) Beginning with calendar year 1995, a
Governor of a State may, with respect to
landfills covered by the exceptions provided
in subsection (b)—

‘‘(A) notwithstanding the absence of a re-
quest in writing by the affected local govern-
ment—

‘‘(i) limit the quantity of out-of-State mu-
nicipal waste received for disposal at each
landfill in the State to an annual quantity
equal to the quantity of out-of-State munici-
pal waste received for disposal at the landfill
during the calendar year 1993 or 1994, which-
ever is less; and

‘‘(ii) limit the disposal of out-of-State mu-
nicipal waste at landfills that received, dur-
ing calendar year 1993, documented ship-
ments of more than 50,000 tons of out-of-
State municipal waste representing more
than 30 percent of all municipal waste re-
ceived at the landfill during the calendar
year, by prohibiting at each such landfill the
disposal, in any year, of a quantity of out-of-
State municipal waste that is greater than
30 percent of all municipal waste received at
the landfill during calendar year 1993; and

‘‘(B) if requested in writing by the affected
local government, prohibit the disposal of
out-of-State municipal waste in landfill cells
that do not meet the design and location
standards and leachate collection and ground
water monitoring requirements of State law
and regulations in effect on January 1, 1993,
for new landfills.

‘‘(3)(A) In addition to the authorities pro-
vided in paragraph (1)(A), beginning with cal-
endar year 1997, a Governor of any State, if
requested in writing by the affected local
government, may further limit the disposal
of out-of-State municipal waste as provided
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in paragraph (2)(A)(ii) by reducing the 30 per-
cent annual quantity limitation to 20 per-
cent in each of calendar years 1998 and 1999,
and to 10 percent in each succeeding calendar
year.

‘‘(B)(i) A State may ban imports from large
exporting States if the volumes of municipal
solid waste exported by those States did not
meet reduction targets.

‘‘(ii) A ban under clause (i) may prohibit
imports from States that export more than—

‘‘(I) 3,500,000 tons in calendar year 1996;
‘‘(II) 3,000,000 tons in calendar year 1997;
‘‘(III) 3,000,000 tons in calendar year 1998;
‘‘(IV) 2,500,000 tons in calendar year 1999;
‘‘(V) 2,500,000 tons in calendar year 2000;
‘‘(VI) 1,500,000 tons in calendar year 2001; or
‘‘(VII) 1,500,000 tons in calendar year 2002;
‘‘(VIII) 1,000,000 tons in any calendar year

after 2002,
excluding any volume legitimately covered
by a host community agreement.

‘‘(4)(A) Any limitation imposed by the Gov-
ernor under paragraph (2)(A)—

‘‘(i) shall be applicable throughout the
State;

‘‘(ii) shall not discriminate against any
particular landfill within the State; and

‘‘(iii) shall not discriminate against any
shipments of out-of-State municipal waste
on the basis of State of origin.

‘‘(B) In responding to requests by affected
local governments under paragraphs (1)(A)
and (2)(B), the Governor shall respond in a
manner that does not discriminate against
any particular landfill within the State and
does not discriminate against any shipments
of out-of-State municipal waste on the basis
of State of origin.

‘‘(5)(A) Any Governor who intends to exer-
cise the authority provided in this paragraph
shall, within 120 days after the date of enact-
ment of this section, submit to the Adminis-
trator information documenting the quan-
tity of out-of-State municipal waste received
for disposal in the State of the Governor dur-
ing calendar years 1993 and 1994.

‘‘(B) On receipt of the information submit-
ted pursuant to subparagraph (A), the Ad-
ministrator shall notify the Governor of
each State and the public and shall provide
a comment period of not less than 30 days.

‘‘(C) Not later than 60 days after receipt of
information from a Governor under subpara-
graph (A), the Administrator shall determine
the quantity of out-of-State municipal waste
that was received at each landfill covered by
the exceptions provided in subsection (b) for
disposal in the State of the Governor during
calendar years 1993 and 1994, and provide no-
tice of the determination to the Governor of
each State. A determination by the Adminis-
trator under this subparagraph shall be final
and not subject to judicial review.

‘‘(D) Not later than 180 days after the date
of enactment of this section, the Adminis-
trator shall publish a list of the quantity of
out-of-State municipal waste that was re-
ceived during calendar years 1993 and 1994 at
each landfill covered by the exceptions pro-
vided in subsection (b) for disposal in each
State in which the Governor intends to exer-
cise the authority provided in this para-
graph, as determined in accordance with sub-
paragraph (C).

‘‘(b) EXCEPTIONS TO AUTHORITY TO PRO-
HIBIT OUT-OF-STATE MUNICIPAL WASTE.—The
authority to prohibit the disposal of out-of-
State municipal waste provided under sub-
section (a)(1) shall not apply to—

‘‘(1) landfills in operation on the date of
enactment of this section that—

‘‘(A) received during calendar year 1993
documented shipments of out-of-State mu-
nicipal waste; and

‘‘(B) are in compliance with all applicable
State laws (including any State rule or regu-
lation) relating to design and location stand-

ards, leachate collection, ground water mon-
itoring, and financial assurance for closure
and post-closure and corrective action;

‘‘(2) proposed landfills that, prior to Janu-
ary 1, 1993, received—

‘‘(A) an explicit authorization as part of a
host community agreement from the af-
fected local government to receive municipal
waste generated out-of-State; and

‘‘(B) a notice of decision from the State to
grant a construction permit; or

‘‘(3) incinerators in operation on the date
of enactment of this section that—

‘‘(A) received, during calendar year 1993,
documented shipments of out-of-State mu-
nicipal waste;

‘‘(B) are in compliance with the applicable
requirements of section 129 of the Clean Air
Act (42 U.S.C. 7429); and

‘‘(C) are in compliance with all applicable
State laws (including any State rule or regu-
lation) relating to facility design and oper-
ations.

‘‘(c) DENIAL OF PERMITS ON GROUND OF
LACK OF NEED.—

‘‘(1) DENIAL.—A State may deny a permit
for the construction or operation of a new
landfill or incinerator or a major modifica-
tion of an existing landfill or incinerator if—

‘‘(A) the State has approved a State or
local comprehensive solid waste manage-
ment plan developed under Federal or State
law; and

‘‘(B) the denial is based on the State’s de-
termination, pursuant to a State law author-
izing such denial, that there is not a local or
regional need of the landfill or incinerator in
the State.

‘‘(2) UNDUE BURDEN.—A denial of a permit
under paragraph (1) shall not be considered
to impose an undue burden on interstate
commerce or to otherwise impair, restrain,
or discriminate against interstate com-
merce.

‘‘(d) DEFINITIONS.—As used in this section:
‘‘(1) The term ‘affected local government’

means—
‘‘(A) the public body authorized by State

law to plan for the management of municipal
solid waste, a majority of the members of
which are elected officials, for the area in
which the landfill or incinerator is located or
proposed to be located; or

‘‘(B) if there is not such body created by
State law, the elected officials of the city,
town, township, borrough, county, or parish
selected by the Governor and exercising pri-
mary responsibility over municipal solid
waste management or the use of land in the
jurisdiction in which the facility is located
or proposed to be located.

‘‘(2) The term ‘affected local solid waste
planning unit’ means a political subdivision
of a State with authority relating to solid
waste management planning in accordance
with State law.

‘‘(3) With respect to a State, the term ‘out-
of-State municipal waste’ means municipal
waste generated outside the State. To the
extent that it is consistent with the United
States-Canada Free Trade Agreement and
the General Agreement on Tariffs and Trade,
the term shall include municipal waste gen-
erated outside the United States.

‘‘(4) The term ‘host community agreement’
means a written, legally binding document
or documents executed by duly authorized
officials of the affected local government
that specifically authorizes a landfill or in-
cinerator to receive municipal solid waste
generated out-of-State.

‘‘(5) The term ‘municipal waste’ means
refuse (and refuse-derived fuel) generated by
the general public or from a residential,
commercial, institutional, or industrial
source (or any combination thereof), consist-
ing of paper, wood, yard wastes, plastics,
leather, rubber, or other combustible or

noncombustible materials such as metal or
glass (or any combination thereof). The term
‘municipal waste’ does not include—

‘‘(A) any solid waste identified or listed as
a hazardous waste under section 3001;

‘‘(B) any solid waste, including contami-
nated soil and debris, resulting from a re-
sponse action taken under section 104 or 106
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (42
U.S.C. 9604, 9606) or a corrective action taken
under this Act;

‘‘(C) any metal, pipe, glass, plastic, paper,
textile, or other material that has been sepa-
rated or diverted from municipal waste and
has been transported into the State for the
purpose of recycling or reclamation;

‘‘(D) any solid waste that is—
‘‘(i) generated by an industrial facility; and
‘‘(ii) transported for the purpose of treat-

ment, storage, or disposal to a facility that
is owned or operated by the generator of the
waste, or is located on property owned by the
generator or a company with which the gen-
erator is affiliated;

‘‘(E) any solid waste generated incident to
the provision of service in interstate, intra-
state, foreign, or overseas air transportation;

‘‘(F) any industrial waste that is not iden-
tical to municipal waste with respect to the
physical and chemical state of the industrial
waste, and composition, including construc-
tion and demolition debris;

‘‘(G) any medical waste that is segregated
from or not mixed with municipal waste; or

‘‘(H) any material or product returned
from a dispenser or distributor to the manu-
facturer for credit, evaluation, or possible
reuse.’’.

SEC. 3. TABLE OF CONTENTS AMENDMENT.
The table of contents of the Solid Waste

Disposal Act is amended by adding at the
end of the items relating to subtitle D the
following new item:

‘‘Sec. 4011. Interstate transportation of mu-
nicipal waste.’’.

By Mr. CRAIG:
S. 590. A bill for the relief of Matt

Clawson; to the Committee on Energy
and Natural Resources.

PRIVATE RELIEF FOR MATT CLAWSON

Mr. CRAIG. Mr. President, today, I
am introducing legislation on behalf of
Matt Clawson of Pocatello, ID. Mr.
Clawson has been required to pay dear-
ly for mistakes made by his Govern-
ment. His plaintive appeal for help is a
proper place for Congress to begin re-
dressing and reforming profligate regu-
latory excesses, abuses, and injustices
by this Government against its citi-
zens.

Mr. Clawson obtained from the U.S.
Forest Service all of the required ap-
provals for his mining claim and plan
of operations on the Middle Fork of the
Salmon River near the Frank Church
River of No Return Wilderness in
Idaho. He spend what was for him an
enormous sum of money to develop and
begin working the claim according to
Forest Service requirements. Shortly
thereafter, however, and before he
could recover any of his investment, he
was required to cease operations. The
reason was a lawsuit and subsequent
court rulings that found the Forest
Service had erred in granting the ap-
provals.

This bill simply reimburses Mr.
Clawson’s expenses with interest
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added. It does not attempt to provide
compensation for any purported value
of the claim. He has exhausted all of
his legal remedies, necessitating this
private relief bill. I believe the com-
pensation is more than warranted.
Moreover, U.S. Claims Court Judge
Wiese commented on the record that
Mr. Clawson’s case had ‘‘been a very
troubling case’’ for him and he believed
‘‘this man should be given some relief
somewhere.’’ That somewhere can only
be, and must be, here.

By Mrs. HUTCHISON:
S. 592. A bill to amend the Occupa-

tional Safety and Health Act of 1970
and the National Labor Relations Act
to modify certain provisions, to trans-
fer certain occupational safety and
health functions to the Secretary of
Labor, and for other purposes; to the
Committee on Labor and Human Re-
sources.

OCCUPATIONAL SAFETY AND HEALTH REFORM
ACT

Mrs. HUTCHISON. Mr. President, one
issue about which all of us have heard
from our constituents, over and over
again, is the need for fundamental re-
form of the tortured and increasingly
tangled web of Federal overregulation.
Perhaps more than in any other area of
Federal Government regulation, the
Occupational Safety and Health Ad-
ministration [OSHA] has come to sym-
bolize what is wrong. Today I offer a
bill to reform the laws that were origi-
nally intended to ensure workplace
safety.

I have spoken on the floor of the Sen-
ate on numerous occasions in recent
months on examples of Federal Govern-
ment overregulation, of the unintended
consequences of regulatory excess that
puts Americans out of work, usurps our
constitutional rights, and saps our pro-
ductivity and economic competitive-
ness. OSHA problems are always at the
top of my constituents’ concerns.

For example, in my home State of
Texas, an OSHA compliance officer
from the Corpus Christi area office,
stated under oath that OSHA area di-
rectors are under enormous pressure to
produce high numbers of citations and
penalties—that OSHA employees’ job
performance evaluations apparently
depend on meeting de facto quotas.
This same OSHA compliance officer
also testified that his supervisor di-
rected him to cite companies, even
when both the supervisor and the in-
spector knew full well a company did
not violate any regulation and did not
warrant a citation. In the words of this
conscientious officer, his supervisors
told him to hit the employer.

In otherwords, Mr. President, one
regulator can carry on a vendetta
against an innocent business, thus
jeopardizing that business and every-
one who depends on that business to
support themselves and their families.
This sort of thing is not supposed to
happen in America, and it is Congress’
job to make sure it does not.

Congress originally established
OSHA to protect Americans from the

threat of injury in the workplace.
OSHA was charged with investigating
and, if necessary, penalizing businesses
that willfully endangered its workers.
Businesses and workers have a mutual
interest in promoting workplace safe-
ty. No responsible businessman or busi-
nesswoman would intentionally put an-
other human being at risk. Further-
more, accidents reduce productivity
and cost money; they deprive busi-
nesses of their most important, hard-
working, productive employees. No
business prospers when its employees
are ill or injured.

Congress founded OSHA with the
hope and expectation that the Federal
Government could encourage busi-
nesses and employees to work together
to resolve problems and to foster safer
working environments. Mr. President,
this hope has been dashed—dashed by
the congress’ failure to update Federal
safety laws to keep pace with changes
in the workplace, dashed by the emer-
gence of a culture of regulatory excess
that eats away at the vitality of our
economy.

Therefore, I introduce a bill today to
restore what Congress intended 25
years ago, when OSHA was created, and
to inject into our regulatory agencies
some common sense and sound objec-
tive criteria. My bill aims to foment
real cooperation between employer,
employee and the Federal Government,
and to ensure that OSHA’s resources
are focused on the safety issues the
American people want to have pro-
tected—not on vendettas against cer-
tain businesses, not on quotas for Fed-
eral inspectors to meet, not on tearing
down labor-management cooperation
we must have if we are to continue as
the world’s most productive and dy-
namic economy.

A safe worksite is everybody’s re-
sponsibility, but today that is not the
case. Laws are enforced so that the re-
sponsibility rests exclusively on the
employer. Employers must be held ac-
countable, but the frivolousness man-
ner in which safety laws are applied in
many cases does nothing to improve
safety and does incalculable harm to
American’s confidence in their Govern-
ment.

Not long ago, the Indiana OSHA
found the owner of an Indiana Handy
Mart liable for not providing a safe
workplace after an armed bandit
robbed and killed an employee of the
store. In other words, it is the store
owner’s fault that there are armed
criminals on our streets. By this same
logic, it is every robbery victim’s fault,
for not having taken sufficient pre-
cautions.

Mr. President, we all know how seri-
ous the problem of crime and violence
are. But does anyone think the fault
for this crisis and the responsibility for
overcoming it lies with the victims?

This case highlights the way that
regulatory excess has been allowed to
drift into absurdity. Indeed, the absurd
is becoming the norm, as millions of
Americans who operate businesses and

work for a living know. It is Congress
that has refused to acknowledge how
long overdue are the fundamental re-
forms needed to restore common sense.

My bill will also stop OSHA from cit-
ing an employer, even when he or she
has provided the proper training and
equipment to prevent an accident, and
taken every conceivable step to assure
safety.

In east Texas, after two workers—a
supervisor and his assistant—died of
asphyxiation after entering a confined
space against strict company policy,
originally OSHA concluded that there
was no violation, and OSHA closed the
case. However, OSHA reopened the case
and issued several citations after a
civil lawsuit was filed. The employer’s
insurance company panicked and set-
tled the suit for $1.5 million. Subse-
quently, OSHA dropped the citations.
But the harm was done.

This kind of case sets a very dan-
gerous precedent. The mere fact that
OSHA has cited a company is often
enough to convince a jury of employer
wrongdoing, and in many jurisdictions
a citation is admissible as per se neg-
ligence. An employer has no choice but
to challenge very OSHA citation for
fear of civil liability if he or she com-
plies. We must change that, and my
bill does—by making OSHA citations
and abatement efforts inadmissible as
evidence in any private litigation or
enhancement of recovery under work-
er’s compensation law.

My bill also changes current OSHA
practice of conducting wall-to-wall in-
spections of a business whenever an
employee files a complaint about a spe-
cific workplace issue. Congress didn’t
intend for Federal regulators to tear a
business apart every time a complaint
is filed. OSHA’s current policies threat-
en every business with a disgruntled
employee.

To encourage more labor-manage-
ment cooperation, my legislation also
asks that an employee first notify his
or her employer of a potential work-
place hazard. Any responsible business
operator will take steps to rectify
problems before an accident occurs. If
not, OSHA can step in and take action.
Common sense, Mr. President, just
plain common sense.

Another provision of my legislation
borrows from the TEAM Act, intro-
duced by my friend from Kansas, Sen-
ator KASSEBAUM, who chairs the Senate
Labor and Human Resources Commit-
tee. Federal regulators currently pro-
hibit employers and employees from
forming employer-employee groups to
discuss issues like workplace safety.
The legislation I introduce today, just
like the TEAM Act which Senator
KASSEBAUM has authored—which I co-
sponsored—would permit such legiti-
mate workplace cooperation.

Businesses, especially small busi-
nesses, are finding it increasingly dif-
ficult to endure the current regulatory
environment. The same small business
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sector that has always been the engine
of economic growth, the creator of
most new jobs in our country, is in-
creasingly stifled and hamstrung by a
rising tide of Federal overregulation.

But as I speak, OSHA is readying a
gigantic expansion of its regulatory au-
thority. Its so-called ergonomics rules
will give OSHA authority to control
virtually every aspect of a business’ op-
erations. Under the proposed new rules,
OSHA would be able to set limits on
employee productivity, to limit work
shifts and overtime, to re-design ma-
chinery, even entire production lines,
and to prohibit innovation.

At best, these proposed rules are
based on the shakiest of scientific jus-
tification. But there is no doubt of the
harm they will do. Initial estimates
put the costs of compliance at $21 bil-
lion a year. Eventually, however, these
new rules would guarantee our busi-
nesses and our workers would lose
ground steadily in the vital areas of
productivity and innovation, thus
doing incalculable harm to our econ-
omy.

According to the Clinton administra-
tion’s 1995 regulatory plan, OSHA is
also working on eight other significant
new regulations. I bureaucratic par-
lance, a significant action is one that
will cost at least $100 million annually.
It’s no wonder the administration is re-
questing a more-than-10 percent in-
crease in OSHA’s budget. Enforcing all
of these new regulations will require
thousands of new inspectors, super-
visors, and bureaucrats.

The administration also is fighting
to maintain funding for the National
Institute for Occupational Safety and
Health, which I propose to end. NIOSH
costs nearly $133 million this year,
with no appreciable benefits for work-
place safety or the national welfare.

Twenty-five years ago, this body
helped to create a new agency, OSHA,
to pursue a worthwhile goal—protect-
ing American workers from avoidable
injury in the work place. The idea was
based upon a partnership between em-
ployers, employees and the Govern-
ment. That experiment has not
worked. The very legislation that was
meant to free people from the everyday
threat of accidental injury is now
threatening to remove our freedoms.

Mr. President, we have the respon-
sibility of averting threats to our free-
doms. We can do so merely by doing
what Congress intended to do in the
first place. Through the application of
common sense tests for Federal in-
volvement and return to cooperation,
we can make worksites both safer and
better.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 592

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCE.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Occupational Safety and Health Reform
Act of 1995’’.

(b) REFERENCE.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.).

SEC. 2. USE OF OSHA IN PRIVATE LITIGATION.
Section 4(b)(4) (29 U.S.C. 653(b)(4)) is

amended by adding before the period the fol-
lowing: ‘‘, except that an allegation of a vio-
lation, a finding of a violation, or an abate-
ment of an alleged violation, under this Act
or the standards promulgated under this Act
shall not be admissible as evidence in any
civil action or used to increase the amount
of payments received under any workmen’s
compensation law for any work-related in-
jury’’.

SEC. 3. DUTIES OF EMPLOYERS AND EMPLOYEES.
Section 5 (29 U.S.C. 654) is amended by add-

ing at the end the following new subsection:
‘‘(c) On multi-employer work sites, an em-

ployer may not be cited for a violation of
this section if the employer—

‘‘(1) has not created the condition that
caused the violation; or

‘‘(2) has no employees exposed to the viola-
tion and has not assumed responsibility for
ensuring compliance by other employers on
the work site.’’.

SEC. 4. STANDARD SETTING.
(a) STANDARDS.—Section 6(b)(5) (29 U.S.C.

655(b)(5)) is amended to read as follows:
‘‘(5) The development of standards under

this section shall be based on the latest sci-
entific data in the field and on research dem-
onstrations, experiments, and other informa-
tion that may be appropriate. In establishing
the standards, the Secretary shall consider,
and make findings, based on the following
factors:

‘‘(A) The standard shall be needed to ad-
dress a significant risk of material impair-
ment to workers and shall substantially re-
duce that risk.

‘‘(B) The standard shall be technologically
and economically feasible.

‘‘(C) There shall be a reasonable relation-
ship between the costs and benefits of the
standard.

‘‘(D) The standard shall provide protection
to workers in the most cost-effective manner
and minimize employment loss due to the
standard in the affected industries and sec-
tors of industries.

‘‘(E) Whenever practicable, the standard
shall be expressed in terms of objective cri-
teria and of the performance desired.’’.

(b) VARIANCES.—Section 6(d) (29 U.S.C.
655(d)) is amended by adding at the end the
following new sentences: ‘‘No citation shall
be issued for a violation of an occupational
safety and health standard that is the sub-
ject of a good faith application for a variance
during the period the application is pending
before the Secretary.’’.

(c) STANDARD PRIORITIES.—The second sen-
tence of section 6(g) (29 U.S.C. 655(g)) is
amended to read as follows: ‘‘In determining
the priority for establishing standards deal-
ing with toxic materials or the physical
agents of toxic materials, the Secretary
shall consider the number of workers ex-
posed to the substance, the nature and sever-
ity of potential impairment, and the likeli-
hood of such impairment based on informa-
tion obtained by the Secretary from the En-
vironmental Protection Agency, the Depart-
ment of Health and Human Services, and
other appropriate sources.’’.

(d) REGULATORY FLEXIBILITY ANALYSIS.—
Section 6 (29 U.S.C. 655) is amended by add-
ing at the end the following new subsections:

‘‘(h) In promulgating an occupational safe-
ty and health standard under subsection (b),
the Secretary shall perform a regulatory
flexibility analysis described in sections 603
and 604 of title 5, United States Code.

‘‘(i) In promulgating any occupational
safety and health standard under subsection
(b), the Secretary shall minimize the time,
effort, and costs involved in the retention,
reporting, notifying, or disclosure of infor-
mation to the Secretary, to third parties, or
to the public to the extent consistent with
the purpose of the standard. Compliance
with the requirement of this subsection may
be included in a review under subsection
(f).’’.

SEC. 5. INSPECTIONS.
(a) AUTHORITY OF SECRETARY.—Section

8(a)(2) (29 U.S.C. 657(a)(2)) is amended to read
as follows:

‘‘(2) to inspect and investigate during regu-
lar working hours and at other reasonable
times, and within reasonable limits and in a
reasonable manner, any such place of em-
ployment and all pertinent conditions, struc-
tures, machines, apparatus, devices, equip-
ment, and materials in such place of employ-
ment.

In conducting inspections and investigations
under paragraph (2), the Secretary may ques-
tion any such employer, owner, operator,
agent or employee. Interviews of employees
may be in private if the employee so re-
quests.’’.

(b) RECORDKEEPING.—
(1) GENERAL MAINTENANCE.—The first sen-

tence of section 8(c)(1) (29 U.S.C. 657(c)(i)) is
amended to read as follows: ‘‘Each employer
shall make, keep and preserve, and make
available upon reasonable request and within
reasonable limits to the Secretary or the
Secretary of Health and Human Services,
such records regarding the activities of the
employer relating to this Act as the Sec-
retary, in cooperation with the Secretary of
Health and Human Services, may prescribe
by regulation as necessary or appropriate for
the enforcement of this Act or for developing
information regarding the causes and pre-
vention of occupational accidents and ill-
nesses.’’.

(2) RECORDS OR REPORTS ON INJURIES.—Sec-
tion 8(c) (29 U.S.C. 657(c)) is amended by add-
ing at the end the following new paragraphs:

‘‘(4) In prescribing regulations under this
subsection, the Secretary may not require
employers to maintain records of, or to
make reports on, injuries that do not involve
lost work time or that involve employees of
other employers.

‘‘(5) In prescribing regulations requiring
employers to report work-related deaths and
multiple hospitalizations, the Secretary
shall include provisions that provide an em-
ployer at least 24 hours in which to make
such report.’’.

(c) INSPECTIONS BASED ON EMPLOYEE COM-
PLAINTS.—Section 8(f) (29 U.S.C. 657(f)) is
amended to read as follows:

‘‘(f)(1)(A) An employee or representative of
an employee who believes that a violation of
a safety or health standard exists that
threatens physical harm, or that an immi-
nent danger exists, may request an inspec-
tion by giving notice to the Secretary or an
authorized representative of the Secretary of
such violation or danger.

‘‘(B) Notice under subparagraph (A) shall
be reduced to writing, shall set forth with
reasonable particularity the grounds for the
notice, and shall state that the alleged viola-
tion or danger has been brought to the atten-
tion of the employer and the employer has
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refused to take any action to correct the al-
leged violation or danger.

‘‘(C)(i) The notice under subparagraph (A)
shall be signed by the employees or rep-
resentative of employees and a copy shall be
provided to the employer or the agent of the
employer no later than the time of arrival of
an occupational safety and health agency in-
spector to conduct the inspection.

‘‘(ii) Upon the request of the person giving
the notice under subparagraph (A), the name
of the person and the names of individual
employees referred to in the notice shall not
appear in the copy or on any record pub-
lished, released, or made available pursuant
to subsection (i), except that the Secretary
may disclose this information during pre-
hearing discovery in a contested case.

‘‘(D) The Secretary may not make an in-
spection under this section except on request
by an employee or representative of employ-
ees.

‘‘(E) If upon receipt of the notice under
subparagraph (A), the Secretary determines
that the employee or employee representa-
tive has brought the alleged violation or
danger to the attention of the employer and
the employer has refused to take corrective
action, and there are reasonable grounds to
believe such violation or danger still exists,
the Secretary shall make a special inspec-
tion in accordance with this section as soon
as possible. The special inspection shall be
conducted for the limited purpose of deter-
mining whether such violation or danger ex-
ists.

‘‘(2) If the Secretary determines either be-
fore, or as a result of, an inspection that
there are not reasonable grounds to believe a
violation or danger exists, the Secretary
shall notify the complaining employee or
employee representative of the determina-
tion and, upon request by the employee or
employee representative, shall provide a
written statement of the reasons for the Sec-
retary’s final disposition of the case.’’.

(d) TRAINING AND ENFORCEMENT.—Section 8
(29 U.S.C. 657) is amended—

(1) by redesignating subsection (g) as sub-
section (i); and

(2) by inserting after subsection (f) the fol-
lowing new subsections:

‘‘(g) Inspections conducted under this sec-
tion shall be conducted by at least one per-
son who has training in, and is knowledge-
able of, the industry or types of hazards
being inspected.

‘‘(h)(1) Except as provided in paragraph (2),
the Secretary shall not conduct routine in-
spections of, or enforce any standard, rule,
regulation, or order under this Act with re-
spect to—

‘‘(A) an employer who is engaged in a farm-
ing operation that does not maintain a tem-
porary labor camp and employs 100 or fewer
employees; or

‘‘(B) an employer of not more than 100 em-
ployees if the employer is included within a
category of employers having an occupa-
tional injury or a lost workday case rate (de-
termined under the Standard Industrial Clas-
sification Code for which such data are pub-
lished) which is less than the national aver-
age rate as most recently published by the
Secretary acting through the Bureau of
Labor Statistics under section 24.

‘‘(2) In the case of an employer described in
subparagraph (B) of paragraph (1), such para-
graph shall not be construed to prohibit the
Secretary from—

‘‘(A) providing under this Act consulta-
tions, technical assistance, and educational
and training services;

‘‘(B) conducting under this Act surveys and
studies;

‘‘(C) conducting inspections or investiga-
tions in response to employee complaints, is-
suing citations for violations of this Act
found during an inspection, and assessing a

penalty for violations that are not corrected
within a reasonable abatement period;

‘‘(D) taking any action authorized by this
Act with respect to imminent dangers;

‘‘(E) taking any action authorized by this
Act with respect to health standards;

‘‘(F) taking any action authorized by this
Act with respect to a report of an employ-
ment accident that is fatal to at least one
employee or that results in hospitalization
of at least three employees and taking any
action pursuant to an investigation of such
report; and

‘‘(G) taking any action authorized by this
Act with respect to complaint of discrimina-
tion against employees for exercising their
rights under this Act.’’.

SEC. 6. VOLUNTARY COMPLIANCE.
(a) PROGRAM.—The Occupational Safety

and Health Act of 1970 (21 U.S.C. 651 et seq.)
is amended by inserting after section 8 the
following new section:

‘‘SEC. 8A. VOLUNTARY COMPLIANCE.
‘‘(a) IN GENERAL.—The Secretary shall by

regulation establish a program to encourage
voluntary employer and employee efforts to
provide safe and healthful working condi-
tions.

‘‘(b) EXEMPTION.—In establishing a pro-
gram under subsection (a), the Secretary
shall, in accordance with subsection (c), pro-
vide an exemption from all safety and health
inspections and investigations with respect
to a place of employment maintained by an
employer, except inspections and investiga-
tions conducted for the purpose of—

‘‘(1) determining the cause of a workplace
accident that resulted in the death of one or
more employees or the hospitalization of
three or more employees; or

‘‘(2) responding to a request for an inspec-
tion pursuant to subsection (f)(1).

‘‘(c) REQUIREMENTS FOR EXEMPTION.—In
order to qualify for the exemption provided
under subsection (b), an employer shall pro-
vide to the Secretary evidence that—

‘‘(1) the place of employment or conditions
of employment have, during the preceding
year, been reviewed or inspected under—

‘‘(A) a consultation program provided by
any State agency relating to occupational
safety and health;

‘‘(B) a certification or consultation pro-
gram provided by an insurance carrier or
other private business entity pursuant to a
State program, law, or regulation; or

‘‘(C) a workplace consultation program
provided by any other person certified by the
Secretary for purposes of providing such con-
sultations; or

‘‘(2) the place of employment has an exem-
plary safety record and the employer main-
tains a safety and health program for the
workplace that—

‘‘(A) includes—
‘‘(i) procedures for assessing hazards to the

employees of the employer that are inherent
to the operations or business of the em-
ployer;

‘‘(ii) procedures for correcting or control-
ling the hazards in a timely manner based on
the severity of the hazard; and

‘‘(iii) employee participation in the pro-
gram including, at a minimum—

‘‘(I) regular consultation between the em-
ployer and nonsupervisory employees regard-
ing safety and health issues; and

‘‘(II) opportunity for nonsupervisory em-
ployees to make recommendations regarding
hazards in the workplace and to receive re-
sponses or to implement improvements in re-
sponse to such recommendations; and

‘‘(B) provides assurances that participating
nonsupervisory employees have training or
expertise on safety and health issues consist-
ent with the responsibilities of the employ-
ees.

A program under subparagraph (A) or (B) of
paragraph (1) shall include methods that en-
sure that serious hazards identified in the
consultation are corrected within an appro-
priate time.

‘‘(d) CERTIFICATION.—The Secretary may
require that an employer in order to claim
the exemption under subsection (b) give cer-
tification to the Secretary and notice to the
employees of the employer of the eligibility
of the employer for an exemption.’’.

(b) DEFINITION.—Section 3 (29 U.S.C. 652) is
amended by adding at the end the following
new paragraph:

‘‘(15) The term ‘exemplary safety record’
means that an employer has had, in the most
recent annual reporting of the employer re-
quired by the Occupational Safety and
Health Administration, no employee death
caused by occupational injury and fewer lost
workdays due to occupational injury and ill-
ness than the average for the industry of
which the employer is a part.’’.

SEC. 7. EMPLOYER DEFENSES.
Section 9 (29 U.S.C. 658) is amended by add-

ing at the end the following new subsections:
‘‘(d) No citation may be issued under sub-

section (a) to an employer unless the em-
ployer knew or with the exercise of reason-
able diligence would have known of the pres-
ence of the alleged violation. No citation
shall be issued under subsection (a) to an em-
ployer for an alleged violation of section 5,
any standard, rule, or order promulgated
pursuant to section 6, any other regulation
promulgated under this Act, or any other oc-
cupational safety and health standard, if
such employer demonstrates that—

‘‘(1) employees of such employer have been
provided with the proper training and equip-
ment to prevent such a violation;

‘‘(2) work rules designed to prevent such a
violation have been established and ade-
quately communicated to employees by such
employer; and

‘‘(3) the failure of employees to observe
work rules led to the violation.

‘‘(e) A citation issued under subsection (a)
to an employer that violates the require-
ments of any standard, rule, or order pro-
mulgated pursuant to section 6 or any other
regulation promulgated under this Act shall
be vacated if such employer demonstrates
that employees of such employer were pro-
tected by alternative methods equally or
more protective of the safety and health of
the employee than the methods required by
such standard, rule, order, or regulation in
the factual circumstances underlying the ci-
tation.

‘‘(f) Subsections (d) and (e) shall not be
construed to eliminate or modify other de-
fenses that may exist to any citation.’’.

SEC. 8. THE OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.

(a) PROCEDURE FOR ENFORCEMENT.—
(1) NOTIFICATION.—The first sentence of

section 10(b) (29 U.S.C. 659(b)) is amended to
read as follows: ‘‘If the Secretary has reason
to believe an employer has failed to correct
a violation for which a citation has been is-
sued within the period permitted for the cor-
rection of such violation, the Secretary shall
notify the employer by certified mail of such
failure and of the penalty proposed to be as-
sessed under section 17 by reason of such
failure, and that the employer has 15 work-
ing days within which to notify the Sec-
retary that the employer desires to contest
the notification of the Secretary or the pro-
posed assessment of penalty. The period de-
scribed in the first sentence shall not begin
to run until the time for contestation has ex-
pired or the entry of a final order by the
Commission in a contested case initiated by
the employer in good faith and not solely for
delay or avoidance of penalties.’’.
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(2) BURDEN OF PROOF.—Section 10 (29 U.S.C.

659) is further amended by adding at the end
the following new subsection:

‘‘(d) In all hearings before the Commission
relating to a contested citation, the Sec-
retary shall have the burden of proving by a
preponderance of the evidence—

‘‘(1) the existence of a violation;
‘‘(2) that the violation for which the cita-

tion was issued constitutes a realistic hazard
to the safety and health of the affected em-
ployees;

‘‘(3) that there is a likelihood that such
hazard will result in employee injury;

‘‘(4) that the employer knew or with the
exercise of reasonable diligence should have
known of the hazard and violation; and

‘‘(5) that a technically and economically
feasible method of compliance exists.’’.

(b) JUDICIAL REVIEW.—Section 11(a) (29
U.S.C. 660(a)) is amended by inserting after
‘‘conclusive.’’ at the end of the sixth sen-
tence the following: ‘‘The court shall make
its own determination as to questions of law,
including the reasonable interpretation of
standards, and shall not accord deference to
either the Commission or the Secretary.’’.
SEC. 9. DISCRIMINATION.

(a) COMPLAINT.—Section 11(c)(2) (29 U.S.C.
660(c)(2)) is amended to read as follows:

‘‘(2)(A)(i) Any employee who believes that
such employee has been discharged or other-
wise discriminated against by the employer
of such employee in violation of this sub-
section may, within 30 days after such viola-
tion occurs, file a complaint with the Sec-
retary alleging such discrimination.

‘‘(ii) A complaint may not be filed under
clause (i) after the expiration of the 30-day
period described in such clause.

‘‘(B)(i) Upon receipt of a complaint under
subparagraph (A) and as the Secretary con-
siders appropriate, the Secretary shall con-
duct an investigation.

‘‘(ii) If upon such investigation, the Sec-
retary determines that the provisions of this
subsection have been violated, the Secretary
shall attempt to eliminate the alleged viola-
tion by informal methods.

‘‘(iii) Nothing said or done, during the use
of the informal methods applied under clause
(ii) may be made public by the Secretary or
used as evidence in any subsequent proceed-
ing.

‘‘(iv) The Secretary shall make a deter-
mination concerning the complaint as soon
as possible and, in any event, not later than
90 days after the date of the filing of the
complaint.

‘‘(C) If the Secretary is unable to resolve
the alleged violation through informal meth-
ods, the Secretary shall notify the parties in
writing that conciliation efforts have failed.

‘‘(D)(i) Not later than 90 days after the
date on which the Secretary notifies the par-
ties under subparagraph (C) in writing that
conciliation efforts have failed, the Sec-
retary may then bring an action in any ap-
propriate United States district court
against an employer described in subpara-
graph (A).

‘‘(ii) The employer against whom an action
under clause (i) is brought may demand that
the issue of discrimination be determined by
jury trial.

‘‘(E) Upon a showing of discrimination
under subparagraph (D)(ii), the Secretary
may seek, and the court may award, any and
all of the following types of relief:

‘‘(i) An injunction to enjoin a continued
violation of this subsection.

‘‘(ii) Reinstatement of the employee to the
same or equivalent position.

‘‘(iii) Reinstatement of full benefits and se-
niority rights.

‘‘(iv) Compensation for lost wages and ben-
efits.

‘‘(F) This subsection shall be the exclusive
means of securing a remedy for any ag-
grieved employee.’’.

(b) ACCESS TO RECORDS.—Section 11(c)(3)
(29 U.S.C. 660(c)(3)) is amended to read as fol-
lows:

‘‘(3) Any records of the Secretary, includ-
ing the files of the Secretary, relating to in-
vestigations and enforcement proceedings
pursuant to this subsection shall not be sub-
ject to inspection and examination by the
public while such inspections and proceed-
ings are open or pending in the United States
district court.’’.
SEC. 10. INJUNCTION AGAINST IMMINENT DAN-

GER.
Section 13 (29 U.S.C. 662) is amended—
(1) by striking subsection (c);
(2) by redesignating subsections (a) and (b)

as subsections (b) and (c), respectively; and
(3) by inserting before subsection (b) (as so

redesignated by paragraph (2)) the following
new subsection:

‘‘(a)(1)(A)(i) If the Secretary determines,
on the basis of an inspection or investigation
under this section, that a condition or prac-
tice in a place of employment is such that an
imminent danger to safety or health exists
that could reasonably be expected to cause
death or serious physical harm or permanent
impairment of the health or functional ca-
pacity of employees if not corrected imme-
diately or before the imminence of such dan-
ger can be eliminated through the enforce-
ment procedures otherwise provided by this
Act, the Secretary—

‘‘(I) may inform the employer, and provide
notice by posting at the place of employment
to the affected employees of the danger; and

‘‘(II) shall request that the condition or
practice be corrected immediately or that
the affected employees be immediately re-
moved from exposure to such danger.

‘‘(ii) A notice under clause (i) shall be re-
moved by the Secretary from the place of
employment not later than 72 hours after the
notice was first posted unless a court in an
action brought under subsection (c) requires
that the notice be maintained.

‘‘(B) The Secretary shall not prevent the
continued activity of employees whose pres-
ence is necessary to avoid, correct, or re-
move the imminent danger or to maintain
the capacity of a continuous process oper-
ation to resume normal operations without a
cessation of operations or where cessation of
operations is necessary, to permit the ces-
sation to be accomplished in a safe and or-
derly way.

‘‘(2) No employer shall discharge, or in any
manner discriminate against any employee,
because the employee has refused to perform
a duty that has been identified as the source
of an imminent danger by a notice posted
pursuant to paragraph (1).’’.
SEC. 11. SMALL BUSINESS ASSISTANCE AND

TRAINING.
Section 16 (29 U.S.C. 655) is amended—
(1) by inserting ‘‘(a)’’ after ‘‘16.’’; and
(2) by adding at the end the following new

subsections:
‘‘(b) The Secretary shall publish and make

available to employers a model injury pre-
vention program that if completed by the
employer shall be deemed to meet the re-
quirement for an exemption under section 8A
or a reduction in penalty under section
17(a)(2)(B).

‘‘(c) The Secretary shall establish and im-
plement a program to provide technical as-
sistance and consultative services for em-
ployers and employees, either directly or by
grant or contract, concerning work site safe-
ty and health and compliance with this Act.
Such assistance shall be targeted at small
employers and the most hazardous indus-
tries.

‘‘(d) This subsection authorizes the provi-
sion of consultative services to employers
through cooperative agreements between the
States and the Occupational Safety and
Health Administration. The consultative
services provided under a cooperative agree-
ment under this subsection shall be the same
type of services described in part 1908 of title
39 of the Code of Federal Regulations.

‘‘(e) Not less than one-fourth of the annual
appropriation made to the Secretary to
carry out this Act shall be expended for the
purposes described in this section.’’.
SEC. 12. PENALTIES.

(a) IN GENERAL.—Section 17 (29 U.S.C. 666)
is amended—

(1) by striking out subsections (a), (b), (c),
(f), (i), (j), and (k);

(2) by redesignating subsections (d), (e),
(g), (h), and (l) as subsections (b), (c), (d), (e),
and (f), respectively; and

(3) by inserting after ‘‘17.’’ the following:
‘‘(a)(1) Any employer who violates the re-

quirements of section 5, any standard, rule,
or order promulgated pursuant to section 6,
or any other regulation promulgated under
this Act may be assessed a civil penalty of
not more than $7,000. The Commission shall
have authority to assess all civil penalties
provided for in this section, giving due con-
sideration to the appropriateness of the pen-
alty with respect to—

‘‘(A) the size of the employer;
‘‘(B) the number of employees exposed to

the violation;
‘‘(C) the likely severity of any injuries di-

rectly resulting from such violation;
‘‘(D) the probability that the violation

could result in injury or illness;
‘‘(E) the good faith of the employer in cor-

recting the violation after the violation has
been identified;

‘‘(F) the extent to which employee mis-
conduct was responsible for the violation;
and

‘‘(G) the effect of the penalty on the ability
of the employee to stay in business.

‘‘(2) In assessing penalties under this sec-
tion the Commission shall have authority to
determine whether violations should be clas-
sified as willful, repeated, serious, other than
serious, or de minimus. Regardless of the
classification of a violation, there shall be
only one penalty assessed for each violation.
The Commission may not enhance the pen-
alty based on the number of employees ex-
posed to the violation or the number of in-
stances of the same violation.

‘‘(3)(A) A penalty assessed under paragraph
(1) shall be reduced by 25 percent in any case
in which the employer—

‘‘(i) maintains a written safety and health
program for the work site at which the viola-
tion for which the penalty was assessed oc-
curred; or

‘‘(ii) shows that the work site at which the
violation for which the penalty was assessed
occurred has an exemplary safety record.

‘‘(B) If the employer maintains a program
described in subparagraph (A)(i) and has the
record described in subparagraph (A)(ii), the
penalty shall be reduced by 50 percent.

‘‘(4) No penalty shall be assessed against
an employer for a violation other than a vio-
lation previously cited by the Secretary or a
violation that creates an imminent danger
or has caused death or a willful violation
that has caused serious injury to an em-
ployee.’’.

(b) CRIMINAL PENALTIES.—Section 17(c) (29
U.S.C. 666(c)) (as so redesignated by sub-
section (a)) is amended by adding at the end
the following new sentence: ‘‘No employer
shall be subject to any State or Federal
criminal prosecution arising out of a work-
place accident other than under this sub-
section.’’.
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SEC. 13. TRANSFER OF CERTAIN OCCUPATIONAL

SAFETY AND HEALTH FUNCTIONS.
(a) TRANSFER OF FUNCTIONS; REPEAL.—
(1) NATIONAL INSTITUTE OF OCCUPATIONAL

SAFETY AND HEALTH.—The functions and au-
thorities provided to the National Institute
of Occupational Safety and Health under sec-
tion 22 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 671) are trans-
ferred to the Secretary of Labor.

(2) SECRETARY OF HEALTH AND HUMAN SERV-
ICES.—The responsibilities and authorities of
the Secretary of Health and Human Services
under sections 20, 21, and 22 of the Occupa-
tional Safety and Health Act of 1970 (29
U.S.C. 669, 670, and 671) are transferred to the
Secretary of Labor.

(3) REPEAL.—Section 22 (29 U.S.C. 671) is re-
pealed.

(b) ADDITIONAL FUNCTIONS.—In carrying
out the functions transferred under sub-
section (a), the Secretary of Labor shall take
such actions as are necessary to avoid dupli-
cation of programs and to maximize train-
ing, education, and research under the Occu-
pational Safety and Health Act of 1970 (29
U.S.C. 671 et seq.).

(c) REFERENCES.—
(1) IN GENERAL.—Each reference in any

other Federal law, Executive order, rule, reg-
ulation, or delegation of authority, or any
document of or relating to—

(A) the head of the transferred office, or
the Secretary of Health and Human Services,
with regard to functions transferred under
subsection (a), shall be deemed to refer to
the Secretary of Labor; and

(B) a transferred office with regard to func-
tions transferred under subsection (a), shall
be deemed to refer to the Department of
Labor.

(2) DEFINITION.—For the purpose of this
subsection, the term ‘‘office’’ includes any
office, administration, agency, institute,
unit, organizational entity, or component
thereof.

(d) CONFORMING AMENDMENTS.—Not later
than 180 days after the effective date of this
Act, if the Secretary of Labor determines
(after consultation with the appropriate
committees of Congress and the Director of
the Office of Management and Budget) that
technical and conforming amendments to
Federal statutes are necessary to carry out
the changes made by this section, the Sec-
retary of Labor shall prepare and submit to
Congress recommended legislation contain-
ing the amendments.

SEC. 14. PREVENTION OF ALCOHOL AND SUB-
STANCE ABUSE.

The Occupational Safety and Health Act is
amended—

(1) by striking sections 28 through 31;
(2) by redesignating sections 32, 33, and 34

as sections 29, 30, and 31, respectively; and
(3) by inserting after section 27, the follow-

ing new section:

‘‘SEC. 28. ALCOHOL AND SUBSTANCE ABUSE
TESTING.

‘‘(a) IN GENERAL.—Whenever there exists
the reasonable probability that the safety or
health of any employee could be endangered
because of the use of alcohol or a controlled
substance in the workplace, the employer of
such employee may establish and implement
an alcohol and substance abuse testing pro-
gram in accordance with subsection (b).

‘‘(b) STANDARDS.—The Secretary shall es-
tablish standards under section 6 for sub-
stance abuse and alcohol testing programs
established under subsection (a) as follows:

‘‘(1) The substance abuse testing program
shall conform, to the maximum extent prac-
ticable, to subpart B of the mandatory guide-
lines for Federal workplace drug testing pro-
grams published on April 11, 1988, by the Sec-
retary of Health and Human Services at 53

F.R. 11979 and any amendments adopted to
such guidelines.

‘‘(2) The alcohol testing program shall in-
clude an alcohol breath analysis and shall
conform, to the maximum extent prac-
ticable; to any guidelines developed by the
Secretary of Transportation for alcohol test-
ing of mass transit employees under the De-
partment of Transportation and Related
Agencies Appropriations Act, 1992.

‘‘(c) TESTING PRIOR TO EMPLOYMENT.—This
section shall not be construed to prohibit an
employer from requiring an employee to sub-
mit to and pass an alcohol or substance
abuse test—

‘‘(1) prior to employment by the employer;
‘‘(2) on a for cause basis or where the em-

ployer has reasonable suspicion to believe
that such employee is using or is under the
influence of alcohol or a controlled sub-
stance;

‘‘(3) where such test is administered as
part of a scheduled medical examination;

‘‘(4) in the case of an accident or incident
involving the actual or potential loss of
human life, bodily injury, or property dam-
age; or

‘‘(5) during and for a reasonable period of
time (not to exceed 5 years) after the conclu-
sion of an alcohol or substance abuse treat-
ment program.’’.
SEC. 15. ECONOMIC IMPACT ANALYSIS.

The Secretary of Labor shall conduct a
continuing comprehensive analysis of the
costs and benefits of each standard in effect
under section 6 of the Occupational Safety
and Health Act of 1970. The Secretary shall
report the results of the analysis to Congress
upon the expiration of the 2-year period be-
ginning on the date of the enactment of this
Act and every 2 years thereafter.
SEC. 16. LABOR RELATIONS.

(a) DEFINITIONS.—Paragraph (5) of section 2
of the National Labor Relations Act (29
U.S.C. 152(5)) is amended by adding at the
end the following new sentence: ‘‘The term
does not include a safety committee that is
comprised of an employer and the employees
of the employer and that is jointly estab-
lished by the employer and the employees of
the employer, or by the employer and a labor
organization representing the employees of
the employer, to carry out efforts to reduce
injuries and disease arising out of employ-
ment.’’.

(b) UNFAIR LABOR PRACTICES.—Section
8(a)(2) of the National Labor Relations Act
(29 U.S.C. 158(a)(2)) is amended by inserting
before the semicolon at the end thereof the
following: ‘‘Provided, further, That it shall
not constitute an unfair practice under this
paragraph for an employer and the employ-
ees of the employer, or for an employer and
a labor organization representing the em-
ployees of the employer, to jointly establish
a safety committee in which the employer
and the employees of the employer carry out
efforts to reduce injuries and disease arising
out of employment;’’.

By Mr. HATCH (for himself, Mr.
GREGG, Mrs. KASSEBAUM, Mr.
ABRAHAM, Mr. FRIST, and Mr.
COATS):

S. 593. A bill to amend the Federal
Food, Drug, and Cosmetic Act to au-
thorize the export of new drugs and for
other purposes; to the Committee on
Labor and Human Resources.

FDA EXPORT REFORM AND ENHANCEMENT ACT

Mr. HATCH. Mr. President, almost 10
years ago, the Congress had a good
idea.

In 1986, we approved legislation
which took the unprecedented step of
allowing pharmaceutical manufactur-

ers to export their products to 21 for-
eign nations, without prior FDA ap-
proval.

Many though it was a bold step at
the time.

It turned out to be a good idea which
worked well.

Today, 9 years later, I rise to intro-
duce legislation to take another step in
that process. I am joined in cosponsor-
ship of this legislation by Senator
GREGG, and by Senators KASSEBAUM,
ABRAHAM, FRIST, and COATS.

Let me at this time recognize the
outstanding leadership that our House
colleague, Representative FRED UPTON,
has shown in both drafting and mar-
shalling considerable support for this
legislation. This bill would not be pos-
sible without Mr. UPTON’S leadership.

Undoubtedly some will also consider
this legislation bold. But I submit to
my colleagues that it will also turn out
to be a good idea which works well.
Even better than the 1986 law, which I
authorized.

The Hatch-Gregg legislation, the
FDA Export Reform and Enhancement
Act of 1995, has a simple premise: that
the Food and Drug Administration can-
not continue to be the traffic cop for
world trade in medical goods.

Current Food and Drug Administra-
tion regulations significantly restrict
the ability of U.S. manufacturers of
human and animal drugs, biological,
and medical devices to export their
products to world markets.

Under section 801(e) of the Federal
Food, Drug and Cosmetic Act, export-
ing a medical device that is not com-
mercially distributed in the U.S. is
subject to FDA receipt of the receiving
country’s approval of the device and
FDA determination that the export
would not be contrary to the public
health and safety of the importing
country.

The FDA requires an export permit
for unapproved, class III devices, those
requiring pre-market approval
[PMA’s]. Many countries also request a
certificate of free sale from the United
States indicating that the product has
been approved in the United States.
This is basically a rubber stamp pro-
vided by the FDA on a voluntary basis.

The irony in this situation is that a
manufacturer cannot export certain
unapproved medical devices, even if
they have been approved by the foreign
country with an established regulatory
system.

Also under section 801(e) of the Food,
Drug, and Cosmetic Act, pharma-
ceutical companies are only free to ex-
port unapproved drugs to 21 countries
delineated in the law. Those countries
are; Australia, Austria, Belgium, Can-
ada, Denmark, Federal Republic of
Germany, Finland, France, Iceland,
Ireland, Italy, Japan, Luxembourg, The
Netherlands, New Zealand, Norway,
Portugal, Spain, Sweden, Switzerland,
and the United Kingdom.

Prior to 1986, there was no authority
for manufacturers of FDA-regulated
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products to send those products over-
seas unless they were first approved by
the FDA. The Pharmaceutical Export
Act of 1986, allowed, for the first time,
manufacturers to export their products
to the above list of countries, provided
the sponsor is pursuing a new drug ap-
plication [NDA] in the United States.

Our experience since that time has
shown that the law is still too rigid.
The list of countries is too proscrip-
tive, and the regulatory requirements
unnecessarily burdensome.

For example, the list does not in-
clude Israel. It does not include East-
ern European countries or most of the
Pacific rim. There is near universal
agreement this needs to be rectified.

Although the 1986 act represented a
good step forward, it has led to the de-
velopment of a patchwork quilt of bu-
reaucracy that has forced U.S. manu-
facturers to establish and maintain fa-
cilities outside the United States.

For example, prior approval of export
plans by FDA is required to ship prod-
ucts overseas. To ship bulk or finished
products, companies must apply for
prior approval from FDA, be granted
approval, and ship the products. This
process takes 3–12 months plus trans-
portation time, creating costly delays
that reduce market access and penetra-
tion by U.S. firms.

It is important to note that market
conditions in importing companies
may dictate the sale of products utiliz-
ing dosage strengths, e.g., 250 milli-
grams versus 125 milligrams, formula-
tions—caplet, tablet, etc.—or inert in-
gredients different from those approved
or being pursued in the U.S. export of
similar, but not identical, products is
currently prohibited.

Another problem is that FDA label-
ing requirements mandate that
packaged exports be labeled in English
for the FDA-approved indications, re-
gardless of the linguistic or regulatory
requirements of the importing country.

At the same time, the law imposes
time-consuming requirements on FDA,
whose resources should be better di-
rected to reviewing new, life-saving
medicines and technologies.

It is clear that FDA is making
progress in speeding up review times
for drugs and devices, although there
still are problems.

For example, FDA says that its aver-
age processing time for export permits
for medical devices has moved from 65
days in 1993 to 16 days in 1994. For ex-
port certificates, the FDA says its
processing times have declined from
51.5 days in 1993 to 10 days in 1994.

I must commend the Center director,
Dr. Bruce Burlington, and the Office of
Device Evaluation Director, Dr. Susan
Alpert, for that progress. Their work
has really made a difference.

But the FDA statistics don’t tell the
whole story. These are average review
times. In 1993, in some cases, it took
the FDA over 270 days to approve ex-
port permits, and still up to 150 days
for approval in 1994. In 1994 they proc-

essed 756 permit applications, and 1,469
certificates.

Not only can FDA review be time-
consuming, but using it is a measure of
export delays is misleading. Manufac-
turers have to compile the data to send
to FDA requesting export. And, they
have to go to the importing country
and get a letter proving that the coun-
try has approved the device for import.
This, too, adds substantial time to the
process upfront.

Another concern we have is about the
potential for FDA reprogramming its
resources away from this activity to
another. We have no assurance that the
statistics will stay at the current rate.

But I feel compelled to raise the larg-
er point.

I think we have to ask ourselves if
this export review is how we want to be
spending Government resources in this
day and age. If other nations wish to
receive the benefits of our technology,
why must we insist on approving that
technology first?

In a time of unprecedented harmony
in worldwide trade, as reflected by re-
cent passage of GATT, our laws relat-
ing to the export of foods, drugs, medi-
cal devices and cosmetics should re-
flect that comity as well. The paternal-
istic approach evidenced in our current
law is no longer compatible with to-
day’s world marketplace.

The Hatch-Gregg bill remedies this
situation by allowing manufacturers to
export their products in any countries
belonging to the World Trade Organiza-
tion [WTO]. A second provision allows
export to non-WTO countries unless
the Secretary of Health and Human
Services determines that the possibil-
ity of the reimportation of the device
or drug into the United States presents
an imminent hazard to the public
health and safety of the United States
and the only means of limiting the haz-
ard is to prohibit the export of the de-
vice or drug.

The products to be exported must ac-
cord to the specifications of the foreign
purchaser. They must not be in conflict
with the laws of the country to which
they are intended for export. They
must be labeled for export on the out-
side of the shipping package. They
must not be sold or offered for sale in
domestic commerce. And they cannot
have been ‘‘banned,’’ or turned down
for approval here in the United States.

This is not a health bill, Mr. Presi-
dent, S. 593 is about exports and jobs. It
is about U.S. competitiveness abroad.

The U.S. drug manufacturing indus-
try accounts for about $60 billion in an-
nual production, with a trade surplus
of $800 million in 1993. Last year, U.S.
drug companies accounted for about a
third of total world production.

There are approximately 11,000 medi-
cal device companies in the United
States which make between 60,000 and
80,000 different brands or models. Most
of these companies are small. Two-
thirds of the companies have fewer
than 50 employees.

In Utah, we have over 100 device
manufacturing companies, some of the
finest in the Nation, and they are real-
ly feeling the pinch of our restrictive
export policies.

The U.S. medical device manufactur-
ing industry accounts for more than
$50 billion in production and had a
trade surplus in 1994 of $4.9 billion.

Last year, U.S. companies accounted
for 46 percent of global production.
Moreover, this industry has been a
major source of employment and ex-
port growth in recent years.

Between 1988 and 1993, 32 percent of
production growth for this industry
went to serve strong overseas demand
for medical technology. During the
same period, employment grew by
more than 4 percent a year in this in-
dustry.

In June 1944, the Gallup Organization
surveyed 58 medical electronics manu-
facturing companies which—based on
their estimates—serve as many as 76
million patients around the world with
their products.

These companies indicated the fol-
lowing:

Eighty-three percent said they expe-
rienced excessive delays by FDA for ap-
proval of new products;

Forty percent said they reduced the
number of employees in the United
States due to FDA delays;

Twenty-nine percent said they in-
creased their investment in non-U.S.
operations; and

Twenty-two percent said they moved
U.S. jobs overseas.

This provides compelling evidence
that U.S. regulatory policies are driv-
ing medical device manufacturing com-
panies offshore. The same thing is hap-
pening with pharmaceuticals.

Manufacturers experience so much
red-tape in sending their products over-
seas, that they prefer to make them
overseas. The United States is a net
loser: in jobs and productivity.

We should not allow this to continue.
Mr. President, almost a week ago,

the administration announced it was
undertaking several FDA reforms, in-
cluding a review of its export policy.

I am hopeful that the administration
will seriously consider our legislation
so that we may work together to see
these needed changes in the law are
made.

Mr. GREGG. Mr. President, the bill
we are introducing today is designed to
address a number of problems that cur-
rently prohibit American companies
from competing in the international
marketplace: the Food and Drug Ad-
ministration’s [FDA] export policies on
the overseas sale of drugs, biological
products, and medical devices. The
FDA has repeatedly stated that export
issues are not within their realm of ex-
pertise, and that they would not oppose
a new standard as put forth by Con-
gress.

We are here to submit that new
standard. This bill does not call for
radical measures that would jeopardize
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the safety of citizens of other coun-
tries. This bill does not simply allow
unapproved products to be randomly
shipped around the world. It does not
allow export products to be sold domes-
tically.

What this bill does do is recognize
the authority of our international
trading partners by acknowledging
that WTO [World Trade Organization]
members have an evolved import sys-
tem to control what products are being
brought into their country, a step up
from general GATT signatories. It per-
mits WTO countries to decide for them-
selves whether or not they want to ap-
prove a product to be available to their
citizens, and specifies a notification
process by U.S. manufacturers to the
FDA for those nations that are not
WTO members. Our bill specifies that a
device which is banned in the United
States by the FDA cannot be exported.
This legislation provides recourse to
the Secretary of Health and Human
Services to prohibit exports if she
judges there to be an ‘‘imminent haz-
ard’’ that the product would be shipped
back into the United States, threaten-
ing to the health or safety of consum-
ers.

These are all critical components and
appropriate to promoting U.S. manu-
facturers in the international market-
place. The bill is designed to allow U.S.
medical technology and products, the
best in the world, to compete fairly
with foreign manufacturers. And it al-
lows autonomy among our trading
partners.

I as pleased to hear the President ad-
dress FDA reform in his speech on
March 16 as part of ‘‘Reinventing Gov-
ernment.’’ This is a positive step in
dealing with a number of issues that
stem from the current regulatory cli-
mate at this, and many other, Federal
agencies. I look forward to working
with the administration and my col-
leagues here on the Hill to reform the
policies and procedures of this impor-
tant agency.

By Mrs. BOXER (for herself and
Mrs. FEINSTEIN):

S. 594. A bill to provide for the ad-
ministration of certain Presidio prop-
erties at minimal cost to the Federal
taxpayer; to the Committee on Energy
and Natural Resources.

PRESIDIO TRUST ESTABLISHMENT ACT

Mrs. BOXER. Mr. President, today I
am introducing a bill to minimize the
costs to the taxpayer of the newest ad-
dition to our National Park System,
the Presidio of San Francisco.

In 1972, Congress recognized the park
potential of the Presidio. At that time
Congressman Phil Burton’s legislation
creating the Golden Gate National
Recreation Area [GGNRA] was drawn
to include the Presidio, and provided
that the Presidio would become a na-
tional park when it was no longer need-
ed by the Army. Thus when the Army
vacated the base last September, the
Park Service assumed responsibility

for administering the Presidio as part
of the GGNRA.

It is projected that the new park will
attract 10 million or more visitors a
year. Those visitors will enjoy one of
the most beautiful and historic urban
open spaces in the world. The park of-
fers spectacular vistas of the Pacific
Ocean, the Golden Gate, the Marin
Headlands, San Francisco Bay, and the
skyline of San Francisco.

The Presidio also offers over 200
years of military history, from its
founding in 1776, through the Civil War,
the Spanish-American War and World
Wars I and II. Presidio architecture
represents a remarkable collection of
structures dating from the days of
Mexican sovereignty over California.
The entire Presidio was declared a na-
tional historic landmark in 1962.

The bill we introduce today will es-
tablish the Presidio Trust, a public en-
tity modeled on the successful Penn-
sylvania Avenue Development Corpora-
tion.

The Trust will help us put the Pre-
sidio’s buildings to work for the park.
Rents and other revenues will be re-
tained to restore and conserve the Pre-
sidio’s extraordinary natural and his-
toric resources.

The Trust will manage the facilities
at the Presidio which are not of the
type normally administered by the Na-
tional Park Service. It will be respon-
sible for leasing, maintenance, and
property management—consistent with
the park management plan and the leg-
islation creating the Golden Gate Na-
tional Recreation Area. The open
space, forests, and recreational land
will be managed by the Park Service as
they are doing in other parts of the
GGNRA.

Critical to the success of this under-
taking will be the Presidio’s ability to
generate revenues to offset the costs of
operation and capital improvement.
The Trust will have the flexibility nec-
essary to negotiate terms of leases and
other contracts, to leverage lease reve-
nues, and to utilize a staff qualified in
financial management. It will be ac-
countable to the public through a pub-
lic-private governing board of direc-
tors, annual auditing and reporting re-
quirements, and a requirement to ad-
here to the publicly approved general
management plan for the Presidio and
the GGNRA authorizing legislation.

According to expert analysis, the
Presidio Trust established by this bill
would produce savings of 20 to 30 per-
cent when compared to the cost of
total Federal management of the Pre-
sidio. The Presidio is an example of de-
fense conversion that will be cost effec-
tive while serving an important na-
tional purpose.

The Presidio is one of the Nation’s
great treasures. If we act now, we can
ensure its successful transformation
from a military base into one of the
world’s outstanding urban parks.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 594

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

The Congress finds that—
(1) the Presidio, located amidst the incom-

parable scenic splendor of the Golden Gate,
is one of America’s great natural and his-
toric sites;

(2) the Presidio is the oldest continuously
operating military post in the Nation dating
from 1776, and was designated as National
Historic Landmark in 1962;

(3) preservation of the cultural and historic
integrity of the Presidio for public use recog-
nizes its significant role in the history of the
United States;

(4) the Presidio, in its entirety, is a part of
the Golden Gate National Recreation Area,
in accordance with Public Law 92–589;

(5) as part of the Golden Gate National
Recreation Area, the Presidio’s outstanding
natural, historic, scenic, cultural, and rec-
reational resources must be managed in a
manner which is consistent with sound prin-
ciples of land use planning and management,
and which protects the Presidio from devel-
opment and uses which would destroy the
scenic beauty and historic and natural char-
acter of the area; and

(6) the Presidio will be managed through
an innovative public/private partnership that
minimizes cost to the United States Treas-
ury and makes efficient use of private sector
resources that could be utilized in the public
interest.
SEC. 2. INTERIM LEASING AUTHORITY.

The Secretary of the Interior (hereinafter
in this Act referred to as the ‘‘Secretary’’) is
authorized to negotiate and enter into
leases, at fair market rental and without re-
gard to section 321 of chapter 314 of the Act
of June 30, 1932 (40 U.S.C. 303b), for all or part
of the Presidio of San Francisco that is
under the administrative jurisdiction of the
Secretary until such time as the property
concerned is transferred to the administra-
tive jurisdiction of the Presidio Trust. Not-
withstanding sections 1341 and 3302 of title 31
of the United States Code, the proceeds from
any such lease shall be retained by the Sec-
retary and used for the preservation, restora-
tion, operation and maintenance, improve-
ment, repair and related expenses incurred
with respect to Presidio properties. For pur-
poses of any such lease, the Secretary may
adjust the rental by taking into account any
amounts to be expended by the lessee for
preservation, maintenance, restoration, im-
provement, repair and related expenses with
respect to properties within the Presidio.
SEC. 3. THE PRESIDIO TRUST.

(a) ESTABLISHMENT.—There is established a
body corporate within the Department of the
Interior to be known as the Presidio Trust
(hereinafter in this Act referred to as the
‘‘Trust’’).

(b) TRANSFER.—(1) The Secretary shall
transfer to the administrative jurisdiction of
the Trust those areas commonly known as
the Letterman/LAIR complex, Fort Scott,
Main Post, Cavalry Stables, Presidio Hill,
Wherry Housing, East Housing, the struc-
tures at Crissy Field, roads, utilities or other
infrastructure servicing the properties and
such other properties that the Secretary
deems appropriate, as depicted on the map
referred to in this subsection. The Trust and
the Secretary shall agree on the use and oc-
cupancy of buildings and facilities necessary
to house and support activities of the Na-
tional Park Service at the Presidio.
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(2) Within 60 days after enactment of this

section, the Secretary shall prepare a map
identifying properties to be conveyed to the
Trust.

(3) The transfer for administrative juris-
diction shall occur within 60 days after ap-
pointments are made to the board of Direc-
tors.

(4) The Secretary shall transfer, with the
transfer of administrative jurisdiction over
any property, all leases, concessions, li-
censes, permits, programmatic agreements
and other agreements affecting such prop-
erty and any revenues and unobligated funds
associated with such leases, concessions, li-
censes, permits, and agreements.

(c) BOARD OF DIRECTORS.—
(1) IN GENERAL.—The powers and manage-

ment of the Trust shall be vested in a Board
of Directors consisting of the following 5
members:

(A) The Secretary of the Interior or the
Secretary’s designee.

(B) 4 individuals, who are not employees of
the Federal Government, appointed by the
President, who shall possess extensive
knowledge and experience in one or more of
the fields of city planning, finance, and real
estate. At least 3 of these individuals shall
reside in the region in which the Presidio is
located.

(2) TERMS.—The President shall make the
appointments referred to in subparagraph (B)
of paragraph (1) within 90 days and in such a
manner as to ensure staggered 4-year terms.
Any vacancy under subparagraph (B) of para-
graph (1) shall be filled in the same manner
in which the original appointment was made,
and any member appointed to fill a vacancy
shall serve for the remainder of the term for
which his or her predecessor was appointed.
No appointed director may serve more than
8 years in consecutive terms. No member of
the Board of Directors may have a financial
interest in any tenant of the Presidio.

(3) ORGANIZATION AND COMPENSATION.—The
Board shall organize itself in such a manner
as it deems most appropriate to effectively
carry out the authorized activities of the
Trust. Board members shall serve without
pay, but may be reimbursed for the actual
and necessary travel and subsistence ex-
penses incurred by them in the performance
of the duties of the Trust.

(4) LIABILITY OF DIRECTORS.—Members of
the Board of Directors shall not be consid-
ered Federal employees by virtue of their
membership on the Board, except for pur-
poses of the Federal Tort Claims Act.

(5) PUBLIC LIAISON.—The Board shall estab-
lish procedures whereby liaison with the
public, through the Golden Gate National
Recreation Area Advisory Commission, and
the National Park Service, shall be main-
tained.

(d) DUTIES AND AUTHORITIES.—In accord-
ance with the purposes set forth in this Act
and in section 1 of the Act entitled ‘‘An Act
to establish the Golden Gate National Recre-
ation Area in the State of California, and for
other purposes’’, approved October 27, 1972
(Public Law 92–589; 86 Stat. 1299; 16 U.S.C.
460bb), the Trust shall manage the leasing,
maintenance, rehabilitation, repair and im-
provement of property within the Presidio
which is under its administrative jurisdic-
tion. The Trust may participate in the devel-
opment of programs and activities at the
properties that have been transferred to the
Trust. In exercising its powers and duties,
the Trust shall act in accordance with the
approved General Management Plan, as
amended, for the Presidio (hereinafter in
this Act referred to as the ‘‘Plan’’) and shall
have the following authorities:

(1) The Trust is authorized to manage,
lease, maintain, rehabilitate and improve,
either directly or by agreement, those prop-

erties within the Presidio which are trans-
ferred to the Trust by the Secretary.

(2)(A) The Trust is authorized to negotiate
and enter into such agreements, leases, con-
tracts and other arrangements with any per-
son, firm, association, organization, corpora-
tion or governmental entity, including with-
out limitation entities of Federal, State and
local governments (except any agreement to
convey fee title to any property located at
the Presidio) as are necessary and appro-
priate to finance and carry out its author-
ized activities. Agreements under this para-
graph may be entered into without regard to
section 321 of the Act of June 30, 1992 (40
U.S.C. 303b).

(B) Except as provided in subparagraphs
(C), (D), and (E), Federal laws and regula-
tions governing procurement by Federal
agencies shall apply to the Trust.

(C) The Secretary may authorize the
Trust, in exercising authority under section
303(g) of the Federal Property and Adminis-
trative Services Act of 1949 (40 U.S.C. 253(g))
relating to simplified purchase procedures,
to use as the dollar limit of each purchase or
contract under this subsection an amount
which does not exceed $500,000.

(D) The Secretary may authorize the
Trust, in carrying out the requirement of
section 18 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 416) to furnish the
Secretary of Commerce for publication no-
tices of proposed procurement actions, to use
as the applicable dollar threshold for each
expected procurement an amount which does
not exceed $1,000,000.

(E) The Trust shall establish procedures
for lease agreements and other agreements
for use and occupancy of Presidio facilities,
including a requirement that in entering
into such agreements the Trust shall obtain
such competition as is practicable in the cir-
cumstances.

(3) The Trust is authorized to appoint and
fix the compensation and duties of an execu-
tive director and such other officers and em-
ployees as it deems necessary without regard
to the provisions of title 5, United States
Code, governing appointments in the com-
petitive service, and may pay them without
regard to the provisions of chapter 51, and
subchapter III of chapter 53, title 5, United
States Code (relating to classification and
General Schedule pay rates).

(4) To augment or encourage the use of
non-Federal funds to finance capital im-
provements on Presidio properties trans-
ferred to its jurisdiction, the Trust, in addi-
tion to its other authorities, shall have the
following authorities:

(A) The authority to guarantee any lender
against loss of principal or interest on any
construction loan, provided that (i) the
terms of the guarantee are approved by the
Secretary of the Treasury, (ii) adequate
guarantee authority is provided in appro-
priations Acts, and (iii) such guarantees are
structured so as to minimize potential cost
to the Federal Government.

(B) The authority, subject to available ap-
propriations, to make loans to the occupants
of property managed by the Trust for the
preservation, restoration, maintenance, or
repair of such property.

(C) The authority to issue obligations to
the Secretary of the Treasury, but only if
the Secretary of the Treasury agrees to pur-
chase such obligations after determining
that the projects to be funded from the pro-
ceeds thereof are credit worthy and that a
repayment schedule is established. The Sec-
retary of the Treasury is authorized to use as
a public debt transaction the proceeds from
the sale of any securities issued under chap-
ter 31 of title 31, United States Code, and the
purposes for which securities may be issued
under such chapter are extended to include

any purchase of such notes or obligations ac-
quired by the Secretary of the Treasury
under this subsection. The aggregate amount
of obligations issued under this subpara-
graph which are outstanding at any one time
may not exceed $150,000,000. Obligations is-
sued under this subparagraph shall be in
such forms and denominations, bearing such
maturities, and subject to such terms and
conditions, as may be prescribed by the Sec-
retary of the Treasury, and shall bear inter-
est at a rate determined by the Secretary of
the Treasury, taking into consideration cur-
rent market yields on outstanding market-
able obligations of the United States of com-
parable maturities. No funds appropriated to
the Trust may be used for repayment of prin-
cipal or interest on, or redemption of, obliga-
tions issued under this paragraph. All obliga-
tions purchased under authority of this sub-
paragraph must be authorized in advance in
appropriations Acts.

(D) The Trust shall be deemed to be a pub-
lic agency for the purpose of entering into
joint exercise of powers agreements pursuant
to California government code section 6500
and following.

(5) The Trust may solicit and accept dona-
tions of funds, property, supplies, or services
from individuals, foundations, corporations
and other private or public entities for the
purpose of carrying out its duties. The Trust
shall maintain philanthropic liaison with the
Golden Gate National Park Association, the
fund raising association for the Golden Gate
National Recreation Area.

(6) All proceeds received by the Trust shall
be retained by the Trust without further ap-
propriation and used to offset the costs of
administration, preservation, restoration,
operation, maintenance, repair and related
expenses incurred by the Trust with respect
to such properties under its jurisdiction.
Upon the request of the Trust, the Secretary
of the Treasury shall invest excess moneys of
the Trust in public debt securities with ma-
turities suitable to the needs of the Trust.

(7) The Trust may sue and be sued in its
own name to the same extent as the Federal
Government. Litigation arising out of the
activities of the Trust shall be conducted by
the Attorney General, as needed; the Trust
may retain private attorneys to provide ad-
vice and counsel.

(8) The Trust shall have all necessary and
proper powers for the exercise of the authori-
ties invested in it.

(9) For the purpose of compliance with ap-
plicable laws and regulations concerning
properties transferred to the Trust by the
Secretary, the Trust shall negotiate directly
with regulatory authorities.

(e) INSURANCE.—The Trust shall procure in-
surance against any loss in connection with
the properties managed by it or its author-
ized activities as is reasonable and cus-
tomary.

(f) BUILDING CODE COMPLIANCE.—The Trust
shall ensure that all properties under its ju-
risdiction are brought into compliance with
all applicable Federal building codes and reg-
ulations within 10 years after the enactment
of this Act.

(g) TAXES.—The Trust shall be exempt
from all taxes and special assessments of
every kind in the State of California, and its
political subdivisions, including the city and
county of San Francisco to the same extent
as the Secretary.

(h) FINANCIAL INFORMATION AND REPORT.—
(1) Financial statements of the Trust shall
be audited annually in accordance with sec-
tion 9105 of title 31 of the United States
Code.

(2) At the end of each calendar year, the
Trust shall submit to the Secretary and the



CONGRESSIONAL RECORD — SENATES 4378 March 22, 1995
Congress a comprehensive and detailed re-
port of its operations, activities, and accom-
plishments for the prior fiscal year. The re-
port also shall include a section that de-
scribes in general terms the Trust’s goals for
the current fiscal year.

(i) SAVINGS CLAUSE.—Nothing in this sec-
tion shall preclude the Secretary from exer-
cising any of the Secretary’s lawful powers
within the Presidio.

(j) LEASING.—In managing and leasing the
properties transferred to it, the Trust should
consider the extent to which prospective ten-
ants maximize the contribution to the imple-
mentation of the General Management Plan
and to the generation of revenues to offset
costs of the Presidio. The Trust shall give
priority to the following categories of ten-
ants: tenants that enhance the financial via-
bility of the Presidio thereby contributing to
the preservation of the scenic beauty and
natural character of the area; tenants that
facilitate the cost-effective preservation of
historic buildings through their reuse of
such buildings, or tenants that promote
through their activities the general pro-
grammatic content of the plan.

(k) REVERSION.—In the event of failure or
default, all interests and assets of the Trust
shall revert to the United States to be ad-
ministered by the Secretary.

(l) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out the
activities of the Trust.

(m) SEPARABILITY OF PROVISIONS.—If any
provisions of this Act or the application
thereof to any body, agency, situation, or
circumstance is held invalid, the remainder
of the Act and the application of such provi-
sion to other bodies, agencies, situations, or
circumstances shall not be affected thereby.

By Mr. BYRD (for himself and
Mr. ROCKEFELLER):

S. 595. A bill to provide for the exten-
sion of a hydroelectric project located
in the State of West Virginia; to the
Committee on Energy and Natural Re-
sources.
EXTENSION OF FERC LICENSE FOR GRAFTON, WV

Mr. BYRD. Mr. President, I intro-
duce, on behalf of myself and Senator
ROCKEFELLER, a bill to grant the city
of Grafton, WV, a 4-year extension of
its Federal Energy Regulatory Com-
mission [FERC] license to begin con-
struction of a hydroelectric power
project at Tygart Dam in Taylor Coun-
ty. This project is to be financed en-
tirely by the city of Grafton and its in-
vestors through nonpublic equity and
debt. This extension is necessary be-
cause the license expires during the
current year and over $3 million has al-
ready been invested in this project. The
hydroelectric project takes advantage
of the existing dam on the Tygart
River in order to generate power and
will also include the development of
recreational facilities. Extensive envi-
ronmental studies on the project have
been conducted in coordination with
interested regulatory agencies. With-
out any contribution from the Federal
Government, the city and its investors
will finance the project, which will in-
clude fishing piers, walkways, picnic
facilities, and a parking area.

The city and its investors anticipate
that the project would employ 200 staff
during the peak of construction, with a
$1 million monthly payroll. The total

construction payroll for the project is
expected to be $15 million. The Grafton
hydropower project will provide sub-
stantial taxes and other payments to
various governmental entities during
construction and operation. The Fed-
eral Government will benefit from this
project since it will receive annual
payments of $200,000 from the hydro-
electric project. The Federal Govern-
ment also will receive income tax from
the project, as it will be privately fi-
nanced. It is hoped that the license ex-
tension made possible by this bill will
bring significant economic develop-
ment to the Taylor County region of
West Virginia.

By Mr. HARKIN (for himself and
Mr. BRADLEY):

S. 596. A bill to amend the Internal
Revenue Code of 1986 to disallow deduc-
tions for advertising and promotional
expenses for tobacco products; to the
Committee on Finance.

ELIMINATION OF DEDUCTIBILITY OF TOBACCO
ADVERTISING

Mr. HARKIN. Mr. President, I rise
today to introduce an important piece
of legislation that addresses a very se-
rious problem in a commonsense way.
During the budget debate in 1992 I of-
fered an amendment to limit the tax
deductibility of tobacco advertising. It
didn’t pass. And, because it didn’t pass,
the American taxpayers are still
coughing up billions to promote smok-
ing.

The legislation I am introducing
today would eliminate the taxpayer de-
ductibility of tobacco advertising and
promotion.

These days we hear a lot of talk
about cuts in school lunches, cuts in
the WIC Program, cuts in investments
to improve the health of Americans.

I believe there’s a better way to go—
with commonsense cuts that promote
the health of our economy and the
health of our people.

It’s time for tobacco companies to
quit blowing our tax dollars up in
smoke with their big tobacco advertis-
ing campaigns. It’s time for them to
stop luring our kids into their death-
traps.

According to the Federal Trade Com-
mission the tobacco industry spent $5.2
billion in 1992 to advertise and promote
cigarettes. But that’s not just their
money, it’s ours, too. Because all of
those expenses are tax deductible.

In fact, American taxpayers are
coughing up nearly $2 billion a year in
tax subsidies and serving as a silent
partner in helping big tobacco compa-
nies peddle their products and hook our
kids.

This taxpayer-subsidized multi-bil-
lion-dollar effort includes ads in maga-
zines and newspapers, and outside ad-
vertising such as billboards, advertis-
ing at supermarkets and convenience
stores, use of gifts, and sponsorship of
sporting events.

And all of this is designed to con-
vince people that smoking is cool—nec-
essary for social acceptance and helps
make one attractive to the opposite

sex. It is deliberately designed to keep
people smoking, but more importantly,
to attract a new generation to the
smoking habit.

Every day, another $5 million of tax-
payer money is used to promote a prod-
uct that—when used as intended—
causes disease, disability, and death.

Every day, another 3,000 of America’s
children get hooked on smoking.

Consider what the taxpayers receive
for their money. We get Old Joe Camel.
If you don’t know who Joe Camel is
just ask any first-grader.

According to a study published in the
Journal of the American Medical Asso-
ciation, more 6-year-olds can identify
Old Joe Camel than adults. In fact, just
as many 6-year-olds can identify Old
Joe Camel as they can Mickey Mouse.

And his name recognition has really
paid off—since the introduction of Old
Joe, sales of Camel cigarettes to chil-
dren under 18 went from $6 million to
over $476 million a year.

But that’s not all. Joe is branching
out. And so are some of his competi-
tors. They have all started what I call
merchandising clubs in which you can
smoke your way to all sorts of gifts.

A study in this month’s Consumer
Reports magazine found that 11 percent
of children between the age of 12 to 17
owned at least one tobacco industry
promotional item.

And it only gets worse, cigarette
companies not only know what kids
like, they know where they live. The
same poll in Consumer Reports found
that 7.6 percent of teens received ciga-
rette company mail at home addressed
directly to them. If you carry those fig-
ures nationwide, that means 1.6 million
children are on the tobacco mailing
list.

These campaigns are outrageous and
they violate the industry’s own ciga-
rette advertising code. The industry
has adopted a code that states that
‘‘cigarette advertising shall not rep-
resent that cigarette smoking is essen-
tial to social prominence, distinction,
success, or sexual attraction.

But how does that square with these
ads? How does that square with the
Marlboro Aventure Team? How does
that square with Joe Camel? It simply
doesn’t and we ought not subsidize it.

Mr. President, I am also pleased to
join Senator LAUTENBERG in legislation
he is offering today to allow American
taxpayers to recover Medicare, Medic-
aid, and other Federal health program
costs associated with tobacco-related
illnesses. For too long the tobacco
companies have been raking in profits
while the American taxpayers have
been coughing up billions in health
care costs attributable to tobacco re-
lated illness.

The Medicare and Medicaid share of
these costs total over $15 billion per
year and the costs to other Federal
health programs are nearly $5 billion.

The Columbia University Center on
Addiction and Substance Abuse has es-
timated that tobacco-related illnesses
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will cost the Medicare program $800
billion over the next 20 years. At that
rate, Medicare will go bankrupt.

It is unconscionable that the tobacco
industry has profited while the tax-
payer has been left with the devastat-
ing and widespread costs associate with
tobacco use.

The legislation introduced by Sen-
ator LAUTENBERG would hold manufac-
turers accountable for the damage they
do. Manufacturers of tobacco products
would pay for the cost of tobacco-relat-
ed illness incurred by Government
through the Medicaid, Medicare, and
other health programs.

I am also pleased that Senator BRAD-
LEY is introducing legislation to fur-
ther the effort to decrease cigarette
smoking. An increase in the tobacco
tax is one of the most effective meth-
ods for significantly reducing tobacco
use among children and adults. We
know that for every 10 percent increase
in the price of tobacco products, there
will be approximately a 4-percent de-
crease in tobacco consumption, and
possibly even greater decrease in to-
bacco use among children.

Mr. President, we must take every
possible opportunity to convince peo-
ple to stop smoking and prevent chil-
dren from ever taking up the habit. As
former Surgeon General C. Everett
Koop stated:

Smoking is associated with more death
and illness than drugs, alcohol, automobile
accidents, and AIDS combined.

U.S. Public Health Service figures
tell us that over 430,000 Americans will
die from cigarette smoking this year.
That is more than the number of Amer-
icans who died in all of World War II.
Over 1,000 Americans will die today
from smoking. That is more than the
equivalent of two fully loaded jumbo
jets crashing with no survivors—every
day.

The medical data on the health ef-
fects of smoking are well established.
Since 1964, when the first Surgeon Gen-
eral’s ‘‘Report on Smoking and
Health’’ was issued, some 50,000 sci-
entific studies on the relationship be-
tween smoking and disease have been
conducted. Smoking has been shown to
be a major case of heart disease, chron-
ic bronchitis, and emphysema; cancers
of the lung, larynx, mouth, esophagus,
pancreas, and bladder; pneumonia and
stomach cancers.

Mr. President, as we look for way to
tackle the budget deficit we should not
be cutting initiatives that help people
and investment in our future. Instead
we should close the corporate tax loop-
holes. And let’s start by eliminating
special breaks that help big tobacco
corporations and hurt our kids.

Passage of the Harkin, Lautenberg,
and Bradley bills would be a triple play
for our economy and our Nation’s
health.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 596

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DISALLOWANCE OF DEDUCTIONS

FOR ADVERTISING AND PRO-
MOTIONAL EXPENSES RELATING TO
TOBACCO PRODUCT USE.

(a) IN GENERAL.—Part IX of subchapter B
of chapter 1 of subtitle A of the Internal Rev-
enue Code of 1986 (relating to items not de-
ductible) is amended by adding at the end
the following new section:
‘‘SEC. 2801. DISALLOWANCE OF DEDUCTION FOR

TOBACCO ADVERTISING AND PRO-
MOTIONAL EXPENSES.

No deduction shall be allowed under this
chapter for expenses relating to advertising
or promoting cigars, cigarettes, smokeless
tobacco, pipe tobacco, or any similar tobacco
product. For purposes of this section, any
term used in this section which is also used
in section 5702 shall have the same meaning
given such term by section 5702.’’

(b) CONFORMING AMENDMENT.—The table of
sections for such part IX is amended by add-
ing after the item relating to section 280H
the following new item:
‘‘Sec. 280I. Disallowance of deduction for to-

bacco advertising and pro-
motion expenses.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after December 31, 1995.

Mr. BRADLEY. Mr. President, I rise
today, along with Senator HARKIN, to
introduce legislation that would amend
the Internal Revenue Code of 1986 to
forbid tobacco companies to deduct
their advertising and promotional ex-
penses when calculating their taxes.

I have already discussed the huge
toll—in both economical and human
terms—which tobacco wreaks on this
country. And I have already introduced
a bill increasing the tax on all tobacco
products by a factor of five. Mr. Presi-
dent, the Harkin-Bradley bill com-
plements my earlier bill by ensuring
that Federal Government acts consist-
ently when it comes to tobacco.

Why do I say the Government acts
inconsistently with regard to tobacco?
Because on the one hand, it allows to-
bacco companies to deduct their adver-
tising and promotional costs on their
taxes. These tax exemptions are the
equivalent of direct Government pay-
ments. In terms of lost revenues to the
Federal Treasury, they are no different
from cash payments to AFDC recipi-
ents. And we’re not talking a small
amount of money—in 1992, these deduc-
tions were worth approximately $1.7
billion a year to tobacco companies.

On the other hand, the Government
spends millions and millions of dollars
to try to offset the harmful effects
caused by tobacco use. We are giving
more than $1.7 billion to the National
Cancer Institute for research this year
alone; this includes $114 million specifi-
cally for lung cancer. We require warn-
ing labels to be placed on cigarette
packages to inform our citizens of the
direct links between tobacco use and
respiratory and lung diseases and pos-
sible birth defects. We provide millions

of dollars for public health campaigns
to warn people of the danger of to-
bacco, and to help them to quit.

These are directly contradictory
policies. First, we give the tobacco
companies a tremendous tax incen-
tive—a Government handout—essen-
tially encouraging them to advertise
and promote tobacco products. Then,
we turn around and spend a billion or
two trying to unravel the harm that we
have helped to cause, to reduce the
health devastation we have contributed
to, by funding research on tobacco use
and to fund campaigns to discourage
and end its use.

And think about those advertising
and promotional campaigns which we
are helping to finance. Many of them
are targeted at our youth, who often
may ignore well-intended and wise
warnings about mortality, and instead
obey the behavior of their own peer
groups who believe that smoking is
cool. Approximately 90 percent of all
smokers begin in their teens or young-
er. The tobacco companies know this
and specifically target younger age
groups in their advertising. And the
Federal Government helps to pay the
bill for them to do so.

Mr. President, virtually all of the
health care bills which were considered
last session placed great emphasis on
prevention. We know we can reduce
health care costs if we encourage our
citizens to avoid unhealthy choices,
and to exercise regularly, to eat right,
and design our health care system to
focus on preventive care and not wait
until someone is sick to treat them.
Yet cigarette smoking is the single
most preventable cause of death in the
United States. This bill takes action
now to put meaning into all the rhet-
oric about prevention. And at the same
time, it will save the Federal Govern-
ment an estimated $1.7 billion a year in
foregone tax expenditures, once it is
fully implemented.

Mr. President, this bill is health care
reform that is right on target. It
doesn’t control prices, limit choices, or
require any new Government interven-
tion in health care. It addresses only
those who are directly responsible for
the largest preventable cause of death
in the United States—the tobacco com-
panies themselves.

Mr. President, the Government
should speak with one voice on this
problem, and that voice should un-
equivocally say: ‘‘Tobacco use will
harm you.’’ We will not subsidize the
seller; we will not underwrite the
smoker; we will support efforts to stop;
and we will dedicate our resources to
preventing Americans from ever start-
ing. I urge my colleagues to join me in
ensuring that we speak with one voice
by supporting this bill.

By Mr. LAUTENBERG (for him-
self, Mr. BRADLEY, and Mr.
HARKIN):

S. 597. A bill to insure the long-term
viability of the Medicare, Medicaid,
and other Federal health programs by
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establishing a dedicated trust fund to
reimburse the Government for the
health care costs of individuals with
diseases attributable to the use of to-
bacco products; to the Committee on
Finance.

MEDICARE/MEDICAID SOLVENCY ACT

Mr. LAUTENBERG. Mr. President, I
rise today to introduce the Medicare/
Medicaid Solvency Act of 1995. This
legislation will require the tobacco in-
dustry to reimburse the Federal Gov-
ernment for Medicare, Medicaid, and
other Federal health care program
costs for diseases attributable to to-
bacco products.

Deliberations on the budget will soon
begin and it looks like the Congress is
serious about undertaking real, mean-
ingful, and significant deficit reduc-
tion. My bill will do just that.

Any serious attempt at deficit reduc-
tion must consider health care, par-
ticularly the Medicare, Medicaid, and
the other Federal health care pro-
grams. Federal expenditures for these
programs have skyrocketed in recent
years and current HCFA projections in-
dicate that the Medicare trust fund,
which pays for Medicare part A costs,
will become insolvent shortly after the
turn of the century. Medicare part B,
Medicaid, and other Federal health
programs have no dedicated trust fund
and contribute with increasing severity
each year to the deficit spending about
which we here in Congress complain so
vehemently. It is now clear to everyone
that changes in our Federal health care
programs are inevitable if we wish to
control and reduce the deficit.

My Republican colleagues have pro-
posed to cut Medicare and Medicaid by
$255–$275 billion over the next 5 years.
As much as I admire the Republicans’
commitment to reducing Government
waste and inefficiency, I do not believe
we should seek to reduce the deficit by
cutting health care for our most vul-
nerable citizens: seniors, children, and
the disabled.

And so I now proposed a better idea.
The Centers for Disease Control tell us
that Federal health care expenditures
for diseases attributable to tobacco
products are currently about $20 billion
per year. While tobacco companies re-
ceive approximately $100 billion in an-
nual revenues and earn huge profits
from the sale of their deadly products,
taxpayers are forced to pay the health
care bills for the diseases those prod-
ucts cause. This is outrageous and is
exactly backwards from what logic and
justice tell us it ought to be. We need
to turn this system on its head. We
should be sending the Federal health
care bills for tobacco-related diseases
to the tobacco companies rather than
to the taxpayers.

It is time to get serious about reduc-
ing the deficit. And the right way to
reduce the deficit is not to reduce
health care programs for people in
need; rather it is to insist that the to-
bacco industry accept financial respon-
sibility for the problems it knowingly
causes. My bill does this.

My message to the Republican lead-
ership is simple: The tobacco industry
must be a part of any deficit reduction
package. Much has been said in this
Chamber about the need to reduce the
Federal deficit, and the need for indi-
viduals to take responsibility for their
actions. Now it is time for the tobacco
industry to accept responsibility for its
actions. No member of this body who
wishes to remain credible on deficit re-
duction can continue to ignore the ex-
traordinary impact of this one industry
on Government spending. There is no
choice: either we vote to make the to-
bacco industry part of the solution to
the deficit problem, or we abandon any
pretense of being serious on this issue.

My bill will reduce the deficit by $100
billion over 5 years. That is approxi-
mately $1,000 for every taxpayer in the
country. It does this by directing the
Secretary of Health and Human Serv-
ices to annually determine the amount
of Federal health care expenditures for
diseases attributable to tobacco prod-
ucts and then authorizes the Secretary
of the Treasury to bill each tobacco
company for its share of those expendi-
tures, based on each company’s share
of the market for tobacco products. My
bill does not penalize smokers nor does
it restrict smoking in any way. It sim-
ply demands that those tobacco compa-
nies whose products are the direct and
immediate cause of many billions of
dollars of Federal health care costs pay
their fair share of those costs.

The real question is: Who will pay for
the Federal health care costs for dis-
eases attributable to tobacco products?
Will it be the American taxpayers who
are drowning in our national debt, or
will it be the tobacco companies who
are swimming in profits? With this leg-
islation, I choose to side with the tax-
payers and I hope my Senate col-
leagues will do so as well.

Mr. President, I ask unanimous con-
sent to have the text of this bill, a fact
sheet, and a letter of support from the
Coalition or Smoking or Health printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 597
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare/
Medicaid Solvency Act’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—
(1) illnesses and diseases that result from

the use of tobacco products cost Federal
Government health care programs billions of
dollars, including $10,200,000,000 in the medi-
care program, $5,100,000,000 in the medicaid
program, and $4,700,000,000 in other Federal
health programs in fiscal year 1993;

(2) in April 1994, the trustees of the medi-
care trust funds concluded that such funds
may be insolvent in 2001;

(3) such insolvency would severely affect
the ability of the medicare trust funds to
continue to protect the health of America’s
senior citizens; and

(4) the medicare population has a signifi-
cantly higher risk of contracting illnesses

and diseases that result from the use of to-
bacco products than younger age groups.

(b) PURPOSE.—The purpose of this Act is to
insure the long-term viability of the medi-
care, medicaid, and other federal health pro-
grams by establishing a dedicated trust fund
to reimburse the government for the health
care costs of individuals with diseases attrib-
utable to the use of tobacco products.

SEC. 3. TOBACCO PRODUCT MANUFACTURERS
CONTRIBUTION TO HEALTH CARE
COST REIMBURSEMENT TRUST
FUND.

(a) IN GENERAL.—The Internal Revenue
Code of 1986 is amended by adding at the end
the following new subtitle:

‘‘Subtitle K—Tobacco Product Manufacturers
Contribution to Health Care Cost Reim-
bursement Trust Fund.

‘‘CHAPTER 100. Tobacco Product Manufactur-
ers Contribution to Health Care
Cost Reimbursement Trust
Fund.

‘‘CHAPTER 100—TOBACCO PRODUCT MAN-
UFACTURERS CONTRIBUTION TO
HEALTH CARE COST REIMBURSEMENT
TRUST FUND.

‘‘Sec. 9801. Establishment of Tobacco Prod-
uct Health Care Cost Reim-
bursement Trust Fund.

‘‘Sec. 9802. Contributions to Trust Fund.

‘‘SEC. 9801. ESTABLISHMENT OF TOBACCO PROD-
UCT HEALTH CARE COST REIM-
BURSEMENT TRUST FUND.

‘‘(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘To-
bacco Product Health Care Cost Reimburse-
ment Trust Fund’ (hereafter referred to in
this chapter as the ‘Trust Fund’), consisting
of such amounts as may be appropriated or
transferred to the Trust Fund as provided in
this section or section 9602(b).

‘‘(b) TRANSFERS TO TRUST FUND.—The Sec-
retary shall transfer to the Trust Fund an
amount equivalent to contributions received
in the Treasury under section 9802.

‘‘(c) DISTRIBUTION OF AMOUNTS IN TRUST
FUND.—

‘‘(1) IN GENERAL.—The amounts in the
Trust Fund shall be available in each fiscal
year (beginning with fiscal year 1997), as pro-
vided by appropriation Acts, to the Sec-
retary—

‘‘(A) to distribute to each particular Sec-
retary responsible for the expenditure of
Federal funds for that fiscal year under title
XVIII or XIX of the Social Security Act or
any other Federal program for the payment
of health care costs of individuals with dis-
eases attributable to the use of tobacco prod-
ucts, and

‘‘(B) to pay all expenses of administration
incurred by the Department of the Treasury
in administering this chapter and the Trust
Fund.

‘‘(2) DETERMINATION OF DISTRIBUTION.—
Each particular Secretary described in para-
graph (1)(A) shall submit to the Secretary of
the Treasury such documentation as the Sec-
retary requires to determine the appropriate
distribution under paragraph (1)(A).

‘‘(3) USE OF DISTRIBUTIONS.—In any case in
which an expenditure of Federal funds de-
scribed in paragraph (1)(A) was made from a
trust fund, the distribution under paragraph
(1)(A) reimbursing such expenditure shall be
made to such trust fund.

‘‘(4) STATE MEDICAID EXPENDITURES.—For
purposes of this section, the Secretary of
Health and Human Services shall include in
the Secretary’s submission under paragraph
(2) the expenditure of State funds under
State plans under title XIX of the Social Se-
curity Act for the payment of health care
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costs of individuals with diseases attrib-
utable to the use of tobacco products, and to
the extent the distribution to the Secretary
under paragraph (1)(A) is attributable to
such expenditure, shall reimburse the var-
ious States for such expenditures.

‘‘(d) ADMINISTRATIVE RULES.—For purposes
of this section, the rules of subchapter B of
chapter 98 shall apply.

‘‘(e) TOBACCO PRODUCTS.—For purposes of
this chapter, the term ‘tobacco products’ has
the meaning given such term by section
5702(c).
‘‘SEC. 9802. CONTRIBUTIONS TO TRUST FUND.

‘‘(a) ANNUAL PREMIUMS.—Each manufac-
turer of tobacco products shall pay to the
Trust Fund, an annual contribution equal to
the product of the amount determined under
subsection (b) for each fiscal year (beginning
with fiscal year 1997) and the manufacturer’s
market share percentage determined under
subsection (c) for the calendar year preced-
ing such fiscal year.

‘‘(b) DETERMINATION OF FUNDING LEVELS.—
‘‘(1) IN GENERAL.—Not later than the date

the President is required to submit the budg-
et of the United States for a fiscal year to
Congress, the Director of the Centers for Dis-
ease Control and Prevention, after consulta-
tion with the Directors of the National Insti-
tutes of Health, the National Cancer Insti-
tute, and the National Heart, Lung, and
Blood Institute, shall make an estimate of—

‘‘(A) the amount of Federal expenditures
for that fiscal year under titles XVIII and
XIX of the Social Security Act and other
Federal programs, and

‘‘(B) the amount of State expenditures for
that fiscal year under State plans under title
XIX of the Social Security Act,
for payment of health care costs of individ-
uals with diseases attributable to the use of
tobacco products.

‘‘(2) DISCLOSURE OF ESTIMATE METHODOL-
OGY.—The Director of the Centers for Disease
Control and Prevention shall publish in the
Federal Register all relevant documentation
considered and the methodology used in
making the estimate described in paragraph
(1).

‘‘(3) REPORT IN BUDGET.—The President
shall include the estimate described in para-
graph (1) in the budget for the fiscal year.

‘‘(c) MARKET SHARE PERCENTAGE.—
‘‘(1) IN GENERAL.—Not later than July 1,

the Secretary shall determine and publish
the market share percentage for the preced-
ing calendar year for each manufacturer of
tobacco products by determining such manu-
facturer’s percentage share of the total
amount of tobacco products sold in the Unit-
ed States during such calendar year.

‘‘(2) INFORMATION.—Not later than April 1,
each manufacturer of tobacco products shall
furnish to the Secretary such information as
the Secretary may require to determine any
market share percentage under this sub-
section for the preceding calendar year.

‘‘(d) PAYMENT OF CONTRIBUTIONS.—The an-
nual contribution under subsection (a) for
any fiscal year shall be payable in 12 month-
ly installments, due on the twenty-fifth day
of each calendar month in the fiscal year.

‘‘(e) ENFORCEMENT.—For penalties and
other general and administrative provisions
applicable to this section, see subtitle F.

‘‘(f) MANUFACTURER OF TOBACCO PROD-
UCTS.—For purposes of this section, the term
‘manufacturer of tobacco products’ has the
meaning given such term by section 5702(d).’’

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

MEDICARE/MEDICAID SOLVENCY ACT—
SUMMARY

Federal Health Care Costs Associated with
Tobacco Use:

Medicare, $10.2 billion; Medicaid, $5.1 bil-
lion; Other Fed., $4.7 billion.

Total: $20.0 billion (Per Year—1993 CDC
Figures).

MEDICARE/MEDICAID SOLVENCY ACT

A special HHS panel will determine the
total amount of Federal funds spent on to-
bacco related illnesses each year.

The Secretary of Treasury shall collect a
special annual levy from each tobacco com-
pany, based on market share, to recoup all
the Federal funds spent on treating tobacco
related illnesses.

Any State Medicaid funds recouped under
this bill would be returned to state treasur-
ies.

This legislation is similar to the Black
Lung Trust Fund which collects a levy on
mined coal to pay for the health care costs
associated with Black Lung Disease.

This legislation will help cut the deficit by
approximately $100 billion over the next five
years and will help ensure the long-term via-
bility of the Medicare trust fund, which is
likely to be insolvent by the year 2001.

COALITION ON SMOKING OR HEALTH,
Washington, DC, March 21, 1995.

Hon. FRANK R. LAUTENBERG,
U.S. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG: We commend
you for your leadership in introducing your
bill to assess the tobacco industry for the
health care costs it imposes on American
taxpayers. We agree with you that it is more
appropriate for the tobacco industry to pay
these costs than innocent taxpayers.

Your proposal would be one of the most
important public health steps this country
has ever taken. It would conserve taxpayer
dollars, discourage hundreds of thousands of
teenagers from becoming addicted to tobacco
and save about two million lives over time.

You have our full support. We look forward
to working with you and your staff.

Sincerely,
SCOTT D. BALLIN,

Vice President for Public Affairs,
American Heart Association.
FRAN DU MELLE,

Deputy Managing Director,
American Lung Association.

MICHAEL F. HERON,
National Vice President for Public Affairs,

American Cancer Society.

By Mr. BRADLEY (for himself
and Mr. LAUTENBERG):

S. 598. A bill to amend the Internal
Revenue Code of 1986 to increase the
excise taxes on tobacco products, and
to use a portion of the resulting reve-
nues to fund a trust fund for tobacco
diversification, and for other purposes;
to the Committee on Finance.
TOBACCO CONSUMPTION REDUCTION AND HEALTH

IMPROVEMENT ACT

Mr. BRADLEY. Mr. President, I rise
today to introduce legislation that
takes a bold step toward reducing the
devastating health and financial ef-
fects of tobacco use in this country.

Mr. President, in both 1991 and 1993, I
rose before this Chamber to talk about
the destructive effects of tobacco use
and to introduce legislation that would
begin to redress these effects. Since my
1993 statement, almost 1 million more
people have died from tobacco-related
illnesses. The time to stop this trav-
esty is now, and to do that I am intro-
ducing legislation that will raise the
Federal excise tax on tobacco by a fac-

tor of five, which translates to an in-
crease of $1.00 per pack of cigarettes.

Over 30 years after the 1964 Surgeon
General’s report sounded the health
alarm for smoking, approximately one-
quarter of the Nation’s adults remain
addicted to cigarettes. Smoking now
kills an estimated 419,000 Americans
every year—more than alcohol, heroin,
crack, automobile and airplane acci-
dents, homicides, suicides, and AIDS
combined. Furthermore, environ-
mental tobacco smoke—smoke from
other people’s cigarettes—causes tens
of thousands of additional deaths. This
year, one out of every five Americans
who dies will die from tobacco use.

If these statistics were not stagger-
ing enough, each year a growing num-
ber of teenagers start smoking, even
though selling cigarettes to minors is
illegal. Virtually all new users of to-
bacco are teenagers or younger, and
every 30 seconds a child in the United
States smokes for the first time. The
efforts that have been waged by public
health officials against youth smoking
have been dwarfed by the billions spent
by the industry on advertising aimed
at children and teenagers. The addic-
tion of children to tobacco, and con-
sequently the long-term effects, is a
moral disgrace.

A spokesman for the Tobacco Insti-
tute, a lobbying group for the tobacco
industry, was quoted as saying with re-
gard to smoking:

This is a day and age when we ultimately
have to recognize that adults are going to in-
dulge in the legal pleasures that others don’t
approve of.

My response to the industry is: This
legal pleasure kills more than one out
of three long-term users when used as
intended. This legal pleasure has been
determined to be a major cause of
heart disease, lung cancer, emphysema,
chronic bronchitis, low-birthweight ba-
bies, strokes, and a variety of other
diseases. This legal pleasure is as ad-
dictive as cocaine or heroin. They are
right that I don’t approve of the effects
of this legal pleasure, and for good rea-
son.

Furthermore, this legal pleasure con-
tributes substantially to health care
costs every year. According to the Cen-
ters for Disease Control and Preven-
tion, health care expenditures caused
directly by smoking totaled $50 billion
in 1993, and $22 billion of those costs
were paid by Government funds. Ac-
cording to a former Secretary of the
Department of Health, Education, and
Welfare, smoking is the largest single
drain on the Medicare trust fund.

One of the most effective things we
can do to control health care costs is
to end smoking. I view tobacco taxes as
compensation for a portion of the
health care costs burden we are forced
to bear, thanks to smoking. It is more
than fair to ask smokers to share some
of the costs which they help to create.
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Some people may think that the to-

bacco tax has already been raised sub-
stantially in recent years, and there-
fore that it is unfair to raise it again.
This is a misconception. Despite the
fact that the average price of a pack of
cigarettes has risen by more than $1.10
since 1982, only 8 cents of this increase
is due to a rise in the Federal excise
tax. And even the dollar-per-pack in-
crease which I am proposing will gen-
erate only about $12 billion a year in
additional income—far less than the
$50 billion in health care costs caused
directly by tobacco in 1 year.

But this bill has an even more impor-
tant goal than recovering health care
expenditures. It will help decrease to-
bacco consumption significantly. Con-
servative estimates predict that a 10
percent increase in the price of ciga-
rettes will reduce overall smoking by
about 4 percent. And for kids, who are
more price sensitive than adults, the
impact is even greater—every 10-per-
cent increase in cigarette prices de-
creases demand among children and
teenager by as much as 14 percent.

Mr. President, despite the many ad-
vantages of this legislation, I am not
blind to the fact that there are those
whom it will impact negatively—par-
ticularly, tobacco farmers. By no
means do I think that the potential
losses to these farmers are an adequate
justification for making no efforts to
reduce tobacco consumption. But be-
cause I realize the impact of an in-
creased excise tax on these farmers, my
bill puts 3 percent of all revenues it
generates into a special trust fund to
be used to help tobacco framers sub-
stitute new crops in place of tobacco.

Mr. President, these days everyone is
looking for a way to reduce Govern-
ment spending on health care. Almost
all of the actions under consideration
will be painful. In contrast, increasing
the tobacco tax is one of the wisest and
most beneficial ways of addressing this
problem. It will save billions of dollars
in health care costs, not only for the
Federal Government but for private in-
surers and citizens across the country.
It will save countless lives. It will de-
crease unnecessary suffering. It will
discourage millions of children and
teenagers from ever becoming addicted
to tobacco. And poll after poll has
found that public support is high for a
significant hike in the tobacco tax—
and this support is consistent across
people from all geographic and eco-
nomic backgrounds.

Mr. President, this bill is good health
policy. It is good economic policy. And
it is key to helping our children and
teenagers achieve a tobacco-free fu-
ture. I urge my colleagues to join me in
support of this bill.

Mr. President, I ask unanimous con-
sent that the text of the bill and a bill
summary be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 598
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Tobacco
Consumption Reduction and Health Improve-
ment Act of 1995’’.
SEC. 2. INCREASE IN TAXES ON TOBACCO PROD-

UCTS.
(a) IN GENERAL.—
(1) CIGARS.—Subsection (a) of section 5701

of the Internal Revenue Code of 1986 (relat-
ing to rate of tax on cigars) is amended—

(A) by striking ‘‘$1.125 cents per thousand
(93.75 cents per thousand on cigars removed
during 1991 and 1992)’’ in paragraph (1) and
inserting ‘‘$5.8125 per thousand’’; and

(B) by striking paragraph (2) and inserting
the following new paragraph:

‘‘(2) LARGE CIGARS.—On cigars weighing
more than 3 pounds per thousand, a tax equal
to 65.875 percent of the price for which sold
but not more than $155 per thousand.’’

(2) CIGARETTES.—Subsection (b) of section
5701 of such Code (relating to rate of tax on
cigarettes) is amended—

(A) by striking ‘‘$12 per thousand ($10 per
thousand on cigarettes removed during 1991
and 1992)’’ in paragraph (1) and inserting ‘‘$62
per thousand’’; and

(B) by striking ‘‘$25.20 per thousand ($21
per thousand on cigarettes removed during
1991 and 1992)’’ in paragraph (2) and inserting
‘‘$130.20 per thousand’’.

(3) CIGARETTE PAPERS.—Subsection (c) of
section 5701 of such Code (relating to rate of
tax on cigarette papers) is amended by strik-
ing ‘‘0.75 cent (0.625 cent on cigarette papers
removed during 1991 or 1992)’’ and inserting
‘‘3.875 cents’’.

(4) CIGARETTE TUBES.—Subsection (d) of
section 5701 of such Code (relating to rate of
tax on cigarette tubes) is amended by strik-
ing ‘‘1.5 cents (1.25 cents on cigarette tubes
removed during 1991 or 1992)’’ and inserting
‘‘7.75 cents’’.

(5) SNUFF.—Paragraph (1) of section 5701(e)
of such Code (relating to rate of tax on
smokeless tobacco) is amended by striking
‘‘36 cents (30 cents on snuff removed during
1991 or 1992)’’ and inserting ‘‘$1.86’’.

(6) CHEWING TOBACCO.—Paragraph (2) of sec-
tion 5701(e) of such Code is amended by strik-
ing ‘‘12 cents (10 cents on chewing tobacco
removed during 1991 or 1992)’’ and inserting
‘‘62 cents’’.

(7) PIPE TOBACCO.—Subsection (f) of section
5701 of such Code (relating to rate of tax on
pipe tobacco) is amended by striking ‘‘67.5
cents (56.25 cents on chewing tobacco re-
moved during 1991 or 1992)’’ and inserting
‘‘$3.4875’’.

(8) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to cigars, cigarettes, cigarette paper,
cigarette tubes, snuff, chewing tobacco, and
pipe tobacco removed after December 31,
1995.

(b) IMPOSITION OF EXCISE TAX ON MANUFAC-
TURE OR IMPORTATION OF ROLL-YOUR-OWN TO-
BACCO.—

(1) IN GENERAL.—Section 5701 of the Inter-
nal Revenue Code of 1986 (relating to rate of
tax) is amended by redesignating subsection
(g) as subsection (h) and by inserting after
subsection (f) the following new subsection:

‘‘(g) ROLL-YOUR-OWN TOBACCO.—On roll-
your-own tobacco, manufactured in or im-
ported into the United States, there shall be
imposed a tax of $1.86 per pound (and a pro-
portionate tax at the like rate on all frac-
tional parts of a pound).’’

(2) ROLL-YOUR-OWN TOBACCO.—Section 5702
of such Code (relating to definitions) is
amended by adding at the end the following
new subsection:

‘‘(p) ROLL-YOUR-OWN TOBACCO.—The term
‘roll-your-own tobacco’ means any tobacco
which, because of its appearance, type, pack-
aging, or labeling, is suitable for use and
likely to be offered to, or purchased by, con-
sumers as tobacco for making cigarettes.’’

(3) TECHNICAL AMENDMENTS.—
(A) Subsection (c) of section 5702 of such

Code is amended by striking ‘‘and pipe to-
bacco’’ and inserting ‘‘pipe tobacco, and roll-
your-own tobacco’’.

(B) Subsection (d) of section 5702 of such
Code is amended—

(i) in the material preceding paragraph (1),
by striking ‘‘or pipe tobacco’’ and inserting
‘‘pipe tobacco, or roll-your-own tobacco’’,
and

(ii) by striking paragraph (1) and inserting
the following new paragraph:

‘‘(1) a person who produces cigars, ciga-
rettes, smokeless tobacco, pipe tobacco, or
roll-your-own tobacco solely for the person’s
own personal consumption or use, and’’.

(C) The chapter heading for chapter 52 of
such Code is amended to read as follows:

‘‘CHAPTER 52—TOBACCO PRODUCTS AND
CIGARETTE PAPERS AND TUBES’’.

(D) The table of chapters for subtitle E of
such Code is amended by striking the item
relating to chapter 52 and inserting the fol-
lowing new item:

‘‘CHAPTER 52. Tobacco products and cigarette
papers and tubes.’’

(4) EFFECTIVE DATE.—
(A) IN GENERAL.—The amendments made

by this subsection shall apply to roll-your-
own tobacco removed (as defined in section
5702(p) of the Internal Revenue Code of 1986,
as added by this subsection) after December
31, 1995.

(B) TRANSITIONAL RULE.—Any person who—
(i) on the date of the enactment of this Act

is engaged in business as a manufacturer of
roll-your-own tobacco or as an importer of
tobacco products or cigarette papers and
tubes, and

(ii) before January 1, 1996, submits an ap-
plication under subchapter B of chapter 52 of
such Code to engage in such business,

may, notwithstanding such subchapter B,
continue to engage in such business pending
final action on such application. Pending
such final action, all provisions of such chap-
ter 52 shall apply to such applicant in the
same manner and to the same extent as if
such applicant were a holder of a permit
under such chapter 52 to engage in such busi-
ness.

(c) FLOOR STOCKS.—
(1) IMPOSITION OF TAX.—On cigars, ciga-

rettes, cigarette paper, cigarette tubes,
snuff, chewing tobacco, and pipe tobacco
manufactured in or imported into the United
States which is removed before January 1,
1996, and held on such date for sale by any
person, there shall be imposed the following
taxes:

(A) SMALL CIGARS.—On cigars, weighing
not more than 3 pounds per thousand, $4.6875
per thousand.

(B) LARGE CIGARS.—On cigars, weighing
more than 3 pounds per thousand, a tax equal
to 53.125 percent of the price for which sold,
but not more than $125 per thousand.

(C) SMALL CIGARETTES.—On cigarettes,
weighing not more than 3 pounds per thou-
sand, $50 per thousand.

(D) LARGE CIGARETTES.—On cigarettes,
weighing more than 3 pounds per thousand,
$105 per thousand; except that, if more than
61⁄2 inches in length, they shall be taxable at
the rate prescribed for cigarettes weighing
not more than 3 pounds per thousand, count-
ing each 23⁄4 inches, or fraction thereof, of
the length of each as one cigarette.
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(E) CIGARETTE PAPERS.—On cigarette pa-

pers, 3.125 cents for each 50 papers or frac-
tional part thereof; except that, if cigarette
papers measure more than 61⁄2 inches in
length, they shall be taxable at the rate pre-
scribed, counting each 23⁄4 inches, or fraction
thereof, of the length of each as one ciga-
rette paper.

(F) CIGARETTE TUBES.—On cigarette tubes,
6.25 cents for each 50 tubes or fractional part
thereof; except that, if cigarette tubes meas-
ure more than 61⁄2 inches in length, they
shall be taxable at the rate prescribed,
counting each 23⁄4 inches, or fraction thereof,
of the length of each as one cigarette tube.

(G) SNUFF.—On snuff, $1.50 per pound and a
proportionate tax at the like rate on all frac-
tional parts of a pound.

(H) CHEWING TOBACCO.—On chewing to-
bacco, 50 cents per pound and a propor-
tionate tax at the like rate on all fractional
parts of a pound.

(I) PIPE TOBACCO.—On pipe tobacco, $2.8125
per pound and a proportionate tax at the like
rate on all fractional parts of a pound.

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(A) LIABILITY FOR TAX.—A person holding
cigars, cigarettes, cigarette paper, cigarette
tubes, snuff, chewing tobacco, and pipe to-
bacco on January 1, 1996, to which any tax
imposed by paragraph (1) applies shall be lia-
ble for such tax.

(B) METHOD OF PAYMENT.—The tax imposed
by paragraph (1) shall be treated as a tax im-
posed under section 5701 of the Internal Rev-
enue Code of 1986 and shall be due and pay-
able on February 15, 1996, in the same man-
ner as the tax imposed under such section is
payable with respect to cigars, cigarettes,
cigarette paper, cigarette tubes, snuff, chew-
ing tobacco, and pipe tobacco removed on
January 1, 1996.

(3) CIGARS, CIGARETTES, CIGARETTE PAPER,
CIGARETTE TUBES, SNUFF, CHEWING TOBACCO,
AND PIPE TOBACCO.—For purposes of this sub-
section, the terms ‘‘cigar’’, ‘‘cigarette’’,
‘‘cigarette paper’’, ‘‘cigarette tubes’’,
‘‘snuff’’, ‘‘chewing tobacco’’, and ‘‘pipe to-
bacco’’ shall have the meaning given to such
terms by subsections (a), (b), (e), and (g),
paragraphs (2) and (3) of subsection (n), and
subsection (o) of section 5702 of the Internal
Revenue Code of 1986, respectively.

(4) EXCEPTION FOR RETAIL STOCKS.—The
taxes imposed by paragraph (1) shall not
apply to cigars, cigarettes, cigarette paper,
cigarette tubes, snuff, chewing tobacco, and
pipe tobacco in retail stocks held on January
1, 1996, at the place where intended to be sold
at retail.

(5) FOREIGN TRADE ZONES.—Notwithstand-
ing the Act of June 18, 1934 (19 U.S.C. 81a et
seq.) or any other provision of law—

(A) cigars, cigarettes, cigarette paper, cig-
arette tubes, snuff, chewing tobacco, and
pipe tobacco—

(i) on which taxes imposed by Federal law
are determined, or customs duties are liq-
uidated, by a customs officer pursuant to a
request made under the first proviso of sec-
tion 3(a) of the Act of June 18, 1934 (19 U.S.C.
81c(a)) before January 1, 1996, and

(ii) which are entered into the customs ter-
ritory of the United States on or after Janu-
ary 1, 1996, from a foreign trade zone, and

(B) cigars, cigarettes, cigarette paper, cig-
arette tubes, snuff, chewing tobacco, and
pipe tobacco which—

(i) are placed under the supervision of a
customs officer pursuant to the provisions of
the second proviso of section 3(a) of the Act
of June 18, 1934 (19 U.S.C. 81c(a)) before Janu-
ary 1, 1996, and

(ii) are entered into the customs territory
of the United States on or after January 1,
1996, from a foreign trade zone,

shall be subject to the tax imposed by para-
graph (1) and such cigars, cigarettes, ciga-
rette paper, cigarette tubes, snuff, chewing
tobacco, and pipe tobacco shall, for purposes
of paragraph (1), be treated as being held on
January 1, 1996, for sale.

(d) ESTABLISHMENT OF TRUST FUND.—
(1) IN GENERAL.—Subchapter A of chapter

98 of the Internal Revenue Code of 1986 (re-
lating to trust fund code) is amended by add-
ing at the end the following new section:
‘‘SEC. 9512. TOBACCO CONVERSION TRUST FUND.

‘‘(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘To-
bacco Conversion Trust Fund’ (hereafter re-
ferred to in this section as the ‘Trust Fund’),
consisting of such amounts as may be appro-
priated or credited to the Trust Fund as pro-
vided in this section or section 9602(b).

‘‘(b) TRANSFERS TO TRUST FUND.—The Sec-
retary shall transfer to the Trust Fund an
amount equivalent to 3 percent of the net in-
crease in revenues received in the Treasury
attributable to the amendments made to sec-
tion 5701 by subsections (a) and (b) of section
2 and the provisions contained in section 2(c)
of the Tobacco Consumption Reduction and
Health Improvement Act of 1995, as esti-
mated by the Secretary.

‘‘(c) DISTRIBUTION OF AMOUNTS IN TRUST
FUND.—Amounts in the Trust Fund shall be
available to the Secretary of Agriculture, as
provided by appropriation Acts, for making
expenditures for purposes of—

‘‘(1) providing assistance to farmers in con-
verting from tobacco to other crops and im-
proving the access of such farmers to mar-
kets for other crops, and

‘‘(2) providing grants or loans to commu-
nities, and persons involved in the produc-
tion or manufacture of tobacco or tobacco
products, to support economic diversifica-
tion plans that provide economic alter-
natives to tobacco to such communities and
persons.

The assistance referred to in paragraph (1)
may include government purchase of tobacco
allotments for purposes of retiring such al-
lotments from allotment holders and farm-
ers who choose to terminate their involve-
ment in tobacco production.’’

(2) CLERICAL AMENDMENT.—The table of
sections for such subchapter A is amended by
adding at the end the following new item:

‘‘Sec. 9512. Tobacco Conversion Trust Fund.’’

TOBACCO CONSUMPTION REDUCTION AND
HEALTH IMPROVEMENT ACT OF 1995—SUMMARY

This bill provides for an increase of the
Federal excise tax on tobacco products. It
raises the excise tax five-fold on cigarettes,
from 24 cents to $1.24 per pack. The excise
tax for all other tobacco products will also
be increased five-fold. This bill will generate
approximately $12 billion in additional fed-
eral revenues each year.

The reasons for this increase are clear.
First, it allows us to use the most potent
weapon we have at our disposal to discourage
smoking—raising the price of tobacco. This
will allow us to specifically direct our atten-
tion to a vulnerable and price sensitive
group—children and teenagers. It is also
smart tax policy—it taxes what we want to
discourage so we can cut taxes on the things
we want to encourage. Second, the Centers
for Disease Control and the Office of Tech-
nology Assessment have estimated the cost
to society of cigarette smoking at over $100
billion annually; $22 billion of these costs
were paid by government funds. It is more
than fair to ask smokers to shoulder some of
these costs.

By Mr. SANTORUM:

S. 599. A bill to eliminate certain
welfare with respect to fugitive felons
and probation and parole violators, and
to facilitate sharing of information
with law enforcement officers, and for
other purposes; to the Committee on
Finance.

FUGITIVE FELONS AND WELFARE REFORM

Mr. SANTORUM. Mr. President, like
most of my colleagues in the Senate, I
have followed with interest the activ-
ity in the House regarding welfare re-
form. It is with a unique perspective
that I have viewed the House action
having been at the center of the
House’s welfare reform debate last year
and having been deeply involved in the
direction and decision making of the
House Republican platform.

During the 103d Congress, I served as
the ranking Republican member on the
Ways and Means Human Resources
Subcommittee. Preceding me in that
capacity is quite a list of dedicated
ranking members who all have and
continue to make a very significant
contribution to the welfare reform dis-
cussions—Senator HANK BROWN, Gov.
Carroll Campbell, and the current
chairman of that subcommittee, Con-
gressman CLAY SHAW. As the Senate
now prepares for its own activity on
welfare reform, I hope to continue to
be equally active on this side in setting
that direction.

It is hard to undertake any discus-
sion on welfare reform without realiz-
ing the multitude of issues, programs,
problems, and complexities that are in-
volved. And while my activity in the
House covered many aspects of welfare
and welfare-related programs, one such
issue that I wanted to discuss today
pertains to fugitive felons receiving
welfare benefits.

Under current law, barriers exist to
information sharing between law en-
forcement officials and social service
agencies. While few States have defined
criteria where the exchange of infor-
mation can occur between police and
social service offices, most States have
not. And with the reality of fugitives
receiving public assistance, it makes
sense to provide police access to wel-
fare records that indicate the where-
abouts of wanted individuals, without
violating the privacy language and
rights of welfare beneficiaries.

In the 103d Congress, I introduced
legislation (H.R. 4657) which estab-
lishes criteria for information sharing
between law enforcement officials and
social service agencies, allows cross
reference checks between the Immigra-
tion and Naturalization Service and
law enforcement with regard to illegal
immigration, and sets a Federal defini-
tion of temporarily absent in instances
where children of beneficiaries are
away from the home for extended peri-
ods of time.

The information and record referenc-
ing under the bill is limited to individ-
uals for whom warrants are outstand-
ing. The bill permits access by law en-
forcement to information when a war-
rant is produced, and it is found that
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the individual is receiving benefits.
Someone who is not a fugitive felon
would remain fully protected from such
inquiries under the Welfare Privacy
Act.

Is there a need for such information
sharing? I’d like to submit for the
RECORD a copy of a news article from
Pittsburgh Tribune-Review on July 29,
1994. The article describes a situation
in which an individual wanted for an
1984 slaying in Pittsburgh, had been on
the run and receiving Federal welfare
benefits under his real name. Likewise,
a situation last year in Cleveland, OH,
highlighted the difficulties that exist
in tracking fugitives and trying to
interface with social service agencies.
In that instance, Cuyahoga County of-
ficials were denied access to records as
they attempted to cross reference out-
standing fugitive warrants with social
service records.

It is absurd that taxpayers are subsi-
dizing a fugitive’s freedom when check-
ing a recipient’s address could lead to
their apprehension. Currently, the Na-
tional Crime Information Center lists
397,000 outstanding fugitive warrants
nationwide—warrants being defined as
‘‘felonies’’ or ‘‘high misdemeanors’’ in
cases where States agree to extra-
dition. Several police groups have pro-
jected that as many as 75 percent of
those fugitives are receiving public as-
sistance. Additionally, as I have dis-
covered with Pennsylvania, the extra-
dition stipulation for warrants in the
NCIC data bank actually shields the
number of outstanding warrants in a
given State. You too may find that
your State figures are significant.

Last week, I met with the Philadel-
phia Fugitive Task Force to discuss
the practical effects of the legislation.
In confronting their 50,000 outstanding
fugitive warrants, they feel strongly
that the bill provides them yet another
tool in their investigative efforts.
Likewise, the measure has received
similar comment from the Federal Bu-
reau of Investigation, the National As-
sociation of Chiefs of Police, the Fra-
ternal Order of Police, and the Law En-
forcement Alliance of America.

While the fugitive felon situation
generally involves the parent or an
adult, the bill also addresses ambiguity
in the law with regard to children.
Under current law, a mother can con-
tinue to receive AFDC payment for a
child even if that child is temporarily
absent from the home. Depending on
their definition, States have the au-
thority to end AFDC payments if the
child is not going to physically be in
the home for an extended period of
time. Again, like the fugitive felon
issue, Federal and State law remains
undefined in most cases for tempo-
rarily absent. My bill would federally
define temporarily absent for those in-
stances where juveniles are away from
the home as a result of a court decision
or criminal activity.

Mr. President, while this legislation
today may serve as my first official
measure for the 104th Congress in the
area of welfare reform, it is by no

means the sole measure I will be intro-
ducing to the Senate. In the weeks
ahead, I plan on introducing proposals
covering child support enforcement,
supplemental security income, and a
more comprehensive proposal speaking
to welfare reform in its entirety. Addi-
tionally, I plan on being very active
within the Agriculture Committee in
the area of nutrition programs and ex-
amining the reform options available
to us, including a review of the block
grant concept.

I welcome and encourage my col-
leagues’ interest in this and other ini-
tiatives.

Mr. President, I ask unanimous con-
sent that a copy of the bill and a copy
of the article I referenced earlier be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 599
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. ELIMINATION OF WELFARE BENE-

FITS WITH RESPECT TO FUGITIVE
FELONS AND PROBATION AND PA-
ROLE VIOLATORS.

(a) MEDICAID PROGRAM.—
(1) INELIGIBILITY FOR MEDICAL ASSIST-

ANCE.—Section 1902(a) of the Social Security
Act (42 U.S.C. 1396a(a)) is amended—

(A) by striking ‘‘and’’ at the end of para-
graph (61);

(B) by striking the period at the end of
paragraph (62) and inserting ‘‘; and’’; and

(C) by inserting after paragraph (62) the
following new paragraph:

‘‘(63) provide that no medical assistance
shall be available under the plan to any indi-
vidual during any period during which the
individual—

‘‘(A) is fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
recipient is fleeing, is a felony (or, in the
case of New Jersey, a high misdemeanor); or

‘‘(B) is violating a condition of probation
or parole imposed under Federal or State
law.’’.

(2) EXCHANGE OF INFORMATION WITH LAW EN-
FORCEMENT AGENCIES.—Section 1902(a)(7) of
such Act (42 U.S.C. 1396a(a)(7)) is amended by
striking the semicolon and inserting the fol-
lowing: ‘‘, except that nothing in this para-
graph shall be construed to prevent the
State agency from furnishing a Federal,
State, or local law enforcement officer with
the current address, Social Security number
and photograph (if applicable) of a recipient
at the officer’s request if the officer notifies
the agency that—

‘‘(A) the recipient is fleeing to avoid pros-
ecution, or custody or confinement after
conviction, for a crime (or attempt to com-
mit a crime) which, under the laws of the
place from which the recipient is fleeing, is
a felony (or, in the case of New Jersey, a
high misdemeanor), or is violating a condi-
tion of probation or parole imposed under
Federal or State law,

‘‘(B) the location or apprehension of the re-
cipient is within the officer’s official duties,
and

‘‘(C) the request is made in the proper exer-
cise of the officer’s official duties;’’.

(b) AFDC PROGRAM.—
(1) INELIGIBILITY FOR AID.—Section 402(a) of

the Social Security Act (42 U.S.C. 602(a)) is
amended—

(A) by striking ‘‘and’’ at the end of para-
graph (44);

(B) by striking the period at the end of
paragraph (45) and inserting ‘‘; and’’; and

(C) by inserting after paragraph (45) the
following new paragraph:

‘‘(46) provide that aid shall not be payable
under the State plan with respect to any in-
dividual during any period during which the
individual is—

‘‘(A) fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
individual is fleeing, is a felony (or, in the
case of New Jersey, a high misdemeanor); or

‘‘(B) violating a condition of probation or
parole imposed under Federal or State law.’’.

(2) EXCHANGE OF INFORMATION WITH LAW EN-
FORCEMENT AGENCIES.—Section 402(a)(9) of
such Act (42 U.S.C. 602(a)(9)) is amended by
striking ‘‘State or local’’ and all that follows
through ‘‘official duties’’ and inserting ‘‘Fed-
eral, State, or local law enforcement officer,
upon such officer’s request, with the current
address, Social Security number and photo-
graph (if applicable) of any recipient if the
officer furnishes the agency with such recipi-
ent’s name and notifies the agency that such
recipient is fleeing to avoid prosecution, or
custody or confinement after conviction, for
a crime (or attempt to commit a crime)
which, under the laws of the place from
which the recipient is fleeing, is a felony (or,
in the case of New Jersey, a high mis-
demeanor), or is violating a condition of pro-
bation or parole imposed under Federal or
State law, or has information that is nec-
essary for the officer to conduct the officer’s
official duties, that the location or appre-
hension of such recipient is within the offi-
cer’s official duties’’.

(c) FOOD STAMP PROGRAM.—
(1) INELIGIBILITY FOR FOOD STAMPS.—Sec-

tion 6 of the Food Stamp Act of 1977 (7 U.S.C.
2015) is amended by adding at the end the fol-
lowing new subsection:

‘‘(i) No member of a household who is oth-
erwise eligible to participate in the food
stamp program shall be eligible to partici-
pate in the program as a member of that or
any other household during any period dur-
ing which the individual is—

‘‘(1) fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
individual is fleeing, is a felony (or, in the
case of New Jersey, a high misdemeanor); or

‘‘(2) violating a condition of probation or
parole imposed under Federal or State law.’’.

(2) EXCHANGE OF INFORMATION WITH LAW EN-
FORCEMENT OFFICERS.—Section 11(e)(8) of
such Act (7 U.S.C. 2020(e)(8)) is amended—

(A) by striking ‘‘and (C)’’ and inserting
‘‘(C)’’; and

(B) by inserting before the semicolon at
the end the following: ‘‘, and (D) notwith-
standing any other provision of law, the ad-
dress, Social Security number and photo-
graph (if applicable) of a member of a house-
hold shall be made available, on request, to
a Federal, State, or local law enforcement
officer if the officer furnishes the State
agency with the name of the member and no-
tifies the agency that (i) the member (I) is
fleeing to avoid prosecution, or custody or
confinement after conviction, for a crime (or
attempt to commit a crime) which, under
the laws of the place from which the individ-
ual is fleeing, is a felony (or, in the case of
New Jersey, a high misdemeanor), or is vio-
lating a condition of probation or parole im-
posed under Federal or State law, or (II) has
information that is necessary for the officer
to conduct the officer’s official duties, (ii)
the location or apprehension of the member
is within the official duties of the officer,
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and (iii) the request is made in the proper ex-
ercise of the officer’s official duties’’.

(d) SSI PROGRAM.—
(1) INELIGIBILITY FOR AID.—Section 1611(e)

of the Social Security Act (42 U.S.C. 1382(e))
is amended by inserting after paragraph (3)
the following:

‘‘(4) A person shall not be an eligible indi-
vidual or eligible spouse for purposes of this
title with respect to any month if, through-
out the month, the person is—

‘‘(A) fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
person is fleeing, is a felony (or, in the case
of New Jersey, a high misdemeanor); or

‘‘(B) violating a condition of probation or
parole imposed under Federal or State law.’’.

(2) EXCHANGE OF INFORMATION WITH LAW EN-
FORCEMENT AGENCIES.—Section 1631(e) of
such Act (42 U.S.C. 1383(e)) is amended—

(A) by redesignating the paragraphs (6) and
(7) inserted by sections 206(d)(2) and 206(f)(1)
of the Social Security Independence and Pro-
grams Improvement Act of 1994 (Public Law
103–296; 108 Stat. 1514, 1515) as paragraphs (7)
and (8), respectively; and

(B) by adding at the end the following new
paragraph:

‘‘(9) Notwithstanding any other provision
of law, the Secretary shall furnish any Fed-
eral, State, or local law enforcement officer,
upon such officer’s request, with the current
address, Social Security number and photo-
graph (if applicable) of any recipient of bene-
fits under this title, if the officer furnishes
the agency with such recipient’s name and
notifies the agency that—

‘‘(A) such recipient—
‘‘(i) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
person is fleeing, is a felony (or, in the case
of New Jersey, a high misdemeanor);

‘‘(ii) is violating a condition of probation
or parole imposed under Federal or State
law; or

‘‘(iii) has information that is necessary for
the officer to conduct the officer’s official
duties;

‘‘(B) the location or apprehension of such
recipient is within the officer’s official du-
ties; and

‘‘(C) the request is made in the proper exer-
cise of the officer’s official duties.’’.

(e) HOUSING PROGRAMS.—
(1) ELIGIBILITY FOR ASSISTANCE.—The Unit-

ed States Housing Act of 1937 (42 U.S.C. 1437
et seq.) is amended—

(A) in section 6(l)—
(i) in paragraph (5), by striking ‘‘and’’ at

the end;
(ii) in paragraph (6), by striking the period

at the end and inserting ‘‘; and’’; and
(iii) by inserting immediately after para-

graph (6) the following new paragraph:
‘‘(7) provide that it shall be cause for im-

mediate termination of the tenancy of a pub-
lic housing tenant if such tenant—

‘‘(A) is fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
tenant is fleeing, is a felony (or, in the case
of New Jersey, a high misdemeanor); or

‘‘(B) is violating a condition of probation
or parole imposed under Federal or State
law.’’; and

(B) in section 8(d)(1)(B)—
(i) in clause (iii), by striking ‘‘and’’ at the

end;
(ii) in clause (iv), by striking the period at

the end and inserting ‘‘; and’’; and
(iii) by adding after clause (iv) the follow-

ing new clause:

‘‘(v) it shall be cause for termination of the
tenancy of a tenant if such tenant—

‘‘(I) is fleeing to avoid prosecution, or cus-
tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
tenant is fleeing, is a felony (or, in the case
of New Jersey, a high misdemeanor); or

‘‘(II) is violating a condition of probation
or parole imposed under Federal or State
law;’’.

(2) PROVISION OF INFORMATION TO LAW EN-
FORCEMENT AGENCIES.—Title I of the United
States Housing Act of 1937 (42 U.S.C. 1437 et
seq.) is amended by adding at the end the fol-
lowing new section:
‘‘SEC. 27. PROVISION OF INFORMATION TO LAW

ENFORCEMENT AND OTHER AGEN-
CIES.

‘‘(a) EXCHANGE OF INFORMATION WITH LAW
ENFORCEMENT AGENCIES.—Notwithstanding
any other provision of law, each public hous-
ing agency that enters into a contract for as-
sistance under section 6 or 8 of this Act with
the Secretary shall furnish to any Federal,
State, or local law enforcement agency, upon
request, the current address, Social Security
number and photograph (if applicable) of any
recipient of assistance under this Act if the
law enforcement agency—

‘‘(1) furnishes the public housing agency
with such recipient’s name; and

‘‘(2) notifies such agency that—
‘‘(A) such recipient—
‘‘(i) is fleeing to avoid prosecution, or cus-

tody or confinement after conviction, for a
crime (or attempt to commit a crime) which,
under the laws of the place from which the
tenant is fleeing, is a felony (or, in the case
of New Jersey, a high misdemeanor);

‘‘(ii) is violating a condition of probation
or parole imposed under Federal or State
law; or

‘‘(iii) has information that is necessary for
the officer to conduct the officer’s official
duties;

‘‘(B) the location or apprehension of such
recipient is within the official duties of the
agency; and

‘‘(C) the request is made in the proper exer-
cise of the officer’s official duties.’’.
SEC. 2. NOTICE TO IMMIGRATION AND NATU-

RALIZATION SERVICE OF ILLEGAL
ALIENS.

(a) MEDICAID PROGRAM.—Section 1902(a) of
the Social Security Act (42 U.S.C. 1396a(a)) is
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (61);

(2) by striking the period at the end of
paragraph (62) and inserting ‘‘; and’’; and

(3) by inserting after paragraph (62) the fol-
lowing new paragraph:

‘‘(63) provide that the State agency shall,
at least 4 times annually and upon request of
the Immigration and Naturalization Service,
furnish the Immigration and Naturalization
Service with the name and address of, and
other identifying information on, any indi-
vidual who the agency knows is unlawfully
in the United States.’’.

(b) AFDC PROGRAM.—Section 402(a)(9) of
the Social Security Act (42 U.S.C. 602(a)(9)) is
amended—

(1) by redesignating subparagraphs (A), (B),
(C), (D), and (E) as clauses (i), (ii), (iii), (iv),
and (v), respectively;

(2) by striking ‘‘(9)’’ and inserting ‘‘(9)(A)’’;
(3) in clause (v) (as so redesignated), by

striking ‘‘(D)’’ and inserting ‘‘(iv)’’;
(4) by adding ‘‘and’’ after the semicolon at

the end; and
(5) by adding at the end the following:
‘‘(B) provide that, the State agency shall,

at least 4 times annually and upon request of
the Immigration and Naturalization Service,
furnish the Immigration and Naturalization
Service with the name and address of, and

other identifying information on, any indi-
vidual who the agency knows is unlawfully
in the United States;’’.

(c) FOOD STAMP PROGRAM.—Section 11(e) of
the Food Stamp Act of 1977 (7 U.S.C. 2020(e)),
as amended by section 1(c)(2), is amended—

(1) paragraph (8)—
(A) by striking ‘‘and (D)’’ and inserting

‘‘(D)’’; and
(B) by inserting before the semicolon at

the end the following: ‘‘, and (E) such safe-
guards shall not prevent compliance with
paragraph (26)’’;

(2) in paragraph (24) by striking ‘‘and’’ at
the end;

(3) in paragraph (25) by striking the period
and inserting ‘‘; and’’; and

(4) by adding at the end the following:
‘‘(26) that the State agency shall, at least

4 times annually and upon request of the Im-
migration and Naturalization Service, fur-
nish the Immigration and Naturalization
Service with the name and address of, and
other identifying information on, any indi-
vidual who the agency knows is unlawfully
in the United States.’’.

(d) SSI PROGRAM.—
(1) IN GENERAL.—Section 1631(e) of the So-

cial Security Act (42 U.S.C. 1383(e)), as
amended by section 1(d)(2) of this Act, is
amended by adding at the end the following
new paragraph:

‘‘(10) Notwithstanding any other provision
of law, the Commissioner shall, at least 4
times annually and upon request of the Im-
migration and Naturalization Service (here-
after in this paragraph referred to as the
‘Service’), furnish the Service with the name
and address of, and other identifying infor-
mation on, any individual who the agency
knows is unlawfully in the United States,
and shall ensure that each agreement en-
tered into under section 1616(a) with a State
provides that the State shall furnish such in-
formation at such times with respect to any
individual who the State knows is unlaw-
fully in the United States.’’.

(e) HOUSING PROGRAMS.—Section 27 of the
United States Housing Act of 1937, as added
by section 1(e)(2) of this Act, is amended by
adding at the end the following new sub-
section:

‘‘(b) NOTICE TO IMMIGRATION AND NATU-
RALIZATION SERVICE OF ILLEGAL ALIENS.—
Notwithstanding any other provision of law,
the Secretary shall, at least 4 times annually
and upon request of the Immigration and
Naturalization Service (hereafter in this sub-
section referred to as the ‘Service’), furnish
the Service with the name and address of,
and other identifying information on, any in-
dividual who the Secretary knows is unlaw-
fully in the United States, and shall ensure
that each contract for assistance entered
into under section 6 or 8 of this Act with a
public housing agency provides that the pub-
lic housing agency shall furnish such infor-
mation at such times with respect to any in-
dividual who the public housing agency
knows is unlawfully in the United States.’’.
SEC. 3. TERMINATION OF AFDC BENEFITS FOR

DEPENDENT CHILDREN WHO ARE
ABSENT FROM THE HOME FOR A
SIGNIFICANT PERIOD.

Section 402(a) of the Social Security Act
(42 U.S.C. 602(a)), as amended by section
1(b)(1) of this Act, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (45);

(2) by striking the period at the end of
paragraph (46) and inserting ‘‘; and’’; and

(3) by inserting after paragraph (46) the fol-
lowing new paragraph:

‘‘(47)(A) provide that aid shall not be pay-
able under the State plan to a family with
respect to any dependent child who has been,
or is expected by the caretaker relative in
the family to be, absent from the home for a
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period of 45 consecutive days or, at the op-
tion of the State, such period of not less
than 30 and not more than 90 consecutive
days as the State may provide for in the
State plan;

‘‘(B) at the option of the State, provide
that the State may establish such good
cause exceptions to subparagraph (A) as the
State considers appropriate if such excep-
tions are provided for in the State plan; and

‘‘(C) provide that a caretaker relative shall
not be eligible for aid under the State plan if
the caretaker relative fails to notify the
State agency of an absence of a dependent
child from the home for the period specified
in or provided for under subparagraph (A), by
the end of the 5-day period that begins on the
date that it becomes clear to the caretaker
relative that the dependent child will be ab-
sent for the period so specified or provided
for in subparagraph (A).’’.
SEC. 4. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise spe-
cifically provided in subsection (b), the
amendments made by this Act shall be effec-
tive with respect to calendar quarters begin-
ning on or after the date of the enactment of
this Act.

(b) SPECIAL RULE.—In the case of a State
that the Secretary of Health and Human
Services determines requires State legisla-
tion (other than legislation appropriating
funds) in order to meet the additional re-
quirements imposed by the amendments
made by this Act, the State shall not be re-
garded as failing to comply with the require-
ments of such amendments before the first
day of the first calendar quarter beginning
after the close of the first regular session of
the State legislature that begins after the
date of enactment of this Act. For purposes
of this subsection, in the case of a State that
has a 2-year legislative session, each year of
the session shall be treated as a separate reg-
ular session of the State legislature.

[From the Tribune-Review]

FUGITIVE USED REAL NAME FOR WELFARE

(By Lille Wilson)

James Brabham knew who he was. During
a decade on the lam for a 1984 slaying in
Pittsburgh, he used at least five aliases and
five Social Security numbers.

But when he went on welfare, Brabham
used his real name—and his state-issued wel-
fare card bore his current address and photo.

The cops who arrested him Wednesday in
Philadelphia saw the card when they asked
Brabham for identification. They hadn’t
known he was on welfare.

‘‘I’m sure it would have made things a lot
easier,’’ said Detective Joe Hasara of the
Federal Fugitive Task Force in Philadelphia,
one of the squads that for years pursued lead
after dead-end lead searching for Brabham.

Police—even those looking for longtime fu-
gitives—don’t routinely look at welfare rolls
to locate suspects, primarily because of the
legal obstacles, Hasara said.

‘‘It’s just not feasible,’’ said Hasara, citing
red tape. ‘‘We’d have to have one or two peo-
ple doing nothing but getting subpoenas and
court orders. We can’t operate like that.’’

Hasara, a Philadelphia police detective
who makes up part of the city’s federally
funded fugitive task force, located Brabham
after a typically long and laborious inves-
tigation that involved following tips and
digging into clues. He won’t be more specific
than that, for fear of divulging the task
force’s gumshoe secrets.

The victim, Charlene Summers, 36, was liv-
ing with Brabham in Pittsburgh’s
Beltzhoover area. Police said Brabham re-
ported the January 1984 killing to city homi-
cide in a telephone call. He claimed Sum-
mers had attacked him with a knife.

Brabham, who posted bond days after he
was charged with her murder, never showed
up at a coroner’s hearing. A bench warrant
for his arrest went out in May 1984. In March
1990, a federal court handed down a fugitive
warrant.

By then, the Greater Pittsburgh Fugitive
Task Force was already hunting him, said
FBI Agent Ralph Young, a task force mem-
ber.

‘‘We had people all over the country look-
ing for him,’’ Young said. ‘‘He never came
back to Pittsburgh.’’

Philadelphia was one of the investigative
hot spots: Brabham had relatives there,
Young said.

‘‘We’d hear sightings. We’d follow up. It’d
lead to a dead end,’’ he said.

The state’s welfare listings may be acces-
sible to police who petition the Common-
wealth Court for specific information, said
department spokesman Kevin Campbell.

Although state law forbids disclosure of in-
dividual welfare information for personal,
commercial or political uses, a specific stat-
ute allows law enforcement queries if au-
thorized by a judge, Campbell said.

‘‘District attorneys have done it in the
past, certainly,’’ said Campbell, who added
that police face no other official barriers.

‘‘Apparently they’ve never worked the
street,’’ Hasara snorted.

After Brabham’s arrest Wednesday, Young
telephoned Summers’ mother, Lillie Jones,
with the news.

‘‘For ten years, I never gave up on this,’’
said Jones, 70, who described a dream she
had Tuesday night. ‘‘She and I was very
close. In the spiritual world, we had a lot of
connection.

‘‘I dreamed some man was chasing her
around and around my house with a gun, and
around and around my neighbor’s house, and
she was calling me for help: she ran to me
and said, ‘‘Mama, save me.’’

f

ADDITIONAL COSPONSORS
S. 170

At the request of Mr. DASCHLE, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 170, a bill to amend the Public
Health Service Act to provide a com-
prehensive program for the prevention
of Fetal Alcohol Syndrome, and for
other purposes.

S. 184

At the request of Mr. HATFIELD, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 184, a bill to establish an
Office for Rare Disease Research in the
National Institutes of Health, and for
other purposes.

S. 244

At the request of Mr. DORGAN, his
name was added as a cosponsor of S.
244, a bill to further the goals of the
Paperwork Reduction Act to have Fed-
eral agencies become more responsible
and publicly accountable for reducing
the burden of Federal paperwork on the
public, and for other purposes.

S. 293

At the request of Mr. CONRAD, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
of S. 293, a bill to amend title 38, Unit-
ed States Code, to authorize the pay-
ment to States of per diem for veterans
receiving adult day health care, and for
other purposes.

S. 343

At the request of Mr. DOLE, the
names of the Senator from North Caro-
lina [Mr. FAIRCLOTH], the Senator from
Iowa [Mr. GRASSLEY], the Senator from
Idaho [Mr. KEMPTHORNE], and the Sen-
ator from Wyoming [Mr. SIMPSON] were
added as cosponsors of S. 343, a bill to
reform the regulatory process, and for
other purposes.

S. 441

At the request of Mr. MCCAIN, the
name of the Senator from New Mexico
[Mr. DOMENICI] was added as a cospon-
sor of S. 441, a bill to reauthorize ap-
propriations for certain programs
under the Indian Child Protection and
Family Violence Prevention Act, and
for other purposes.

S. 478

At the request of Mr. BREAUX, the
name of the Senator from Washington
[Mrs. MURRAY] was added as a cospon-
sor of S. 478, a bill to amend the Inter-
nal Revenue Code of 1986 to allow the
taxable sale or use, without penalty, of
dyed diesel fuel with respect to rec-
reational boaters.

S. 495

At the request of Mrs. KASSEBAUM,
the names of the Senator from Utah
[Mr. HATCH] and the Senator from
Pennsylvania [Mr. SANTORUM] were
added as cosponsors of S. 495, a bill to
amend the Higher Education Act of
1965 to stabilize the student loan pro-
grams, improve congressional over-
sight, and for other purposes.

S. 584

At the request of Mr. ROBB, the
names of the Senator from Wisconsin
[Mr. KOHL] and the Senator from Ari-
zona [Mr. MCCAIN] were added as co-
sponsors of S. 584, a bill to authorize
the award of the Purple Heart to per-
sons who were prisoners of war on or
before April 25, 1962.

SENATE CONCURRENT RESOLUTION 3

At the request of Mr. SIMON, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
Tennessee [Mr. THOMPSON], and the
Senator from Missouri [Mr. BOND] were
added as cosponsors of Senate Concur-
rent Resolution 3, a concurrent resolu-
tion relative to Taiwan and the United
Nations.

At the request of Mr. HELMS, the
name of the Senator from Wisconsin
[Mr. FEINGOLD] was added as a cospon-
sor of Senate Concurrent Resolution 3,
supra.

SENATE CONCURRENT RESOLUTION 9

At the request of Mr. MURKOWSKI, the
name of the Senator from Arizona [Mr.
MCCAIN] was added as a cosponsor of
Senate Concurrent Resolution 9, a con-
current resolution expressing the sense
of the Congress regarding a private
visit by President Lee Teng-hui of the
Republic of China on Taiwan to the
United States.

AMENDMENT NO. 401

At the request of Mr. ABRAHAM the
name of the Senator from Utah [Mr.
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HATCH] was added as a cosponsor of
amendment No. 401 proposed to S. 4, a
bill to grant the power to the President
to reduce budget authority.

f

AMENDMENTS SUBMITTED

LEGISLATIVE LINE ITEM VETO
ACT OF 1995

BRADLEY (AND OTHERS)
AMENDMENT NO. 403

Mr. BRADLEY (for himself, Mr.
WELLSTONE, Mr. ROBB, Mr. GLENN, Mr.
KOHL, Mr. KERREY, Mr. HARKIN, Mr.
FEINGOLD, Mr. EXON, Mr. HOLLINGS, and
Mr. SIMON) proposed an amendment to
amendment No. 347 proposed by Mr.
DOLE to the bill (S. 4) to grant the
power to the President to reduce budg-
et authority; as follows:

On page 5, strike lines 13 through 20 and in-
sert the following:

(5) the term ‘targeted tax benefit’ means
any provision which has the practical effect
of providing a benefit in the form of a dif-
ferent treatment to a particular taxpayer or
a limited class of taxpayers, whether or not
such provision is limited by its terms to a
particular taxpayer or a class of taxpayers
but such term does not include any benefit
provided to a class of taxpayers distin-
guished on the basis of general demographic
conditions such as income, number of de-
pendents, or marital status.

HOLLINGS (AND OTHERS)
AMENDMENT NO. 404

Mr. HOLLINGS (for himself, Mr.
KERREY, and Mr. EXON) proposed an
amendment to amendment No. 347, pro-
posed by Mr. DOLE, to the bill, S. 4,
supra; as follows:

At the appropriate place insert the follow-
ing:
‘‘SEC. . PAY-AS-YOU-GO.

‘‘At the end of title III of the Congres-
sional Budget Act of 1974, insert the follow-
ing new section:

‘‘‘ENFORCING PAY-AS-YOU-GO

‘‘‘SEC. 314. (a) PURPOSE.—The Senate de-
clares that it is essential to—

‘‘‘(1) ensure continued compliance with the
deficit reduction embodied in the Omnibus
Budget Reconciliation Act of 1993; and

‘‘‘(2) continue the pay-as-you-go enforce-
ment system.

‘‘‘(b) POINT OF ORDER.—
‘‘‘(1) IN GENERAL.—It shall not be in order

in the Senate to consider any direct-spend-
ing or receipts legislation (as defined in
paragraph (3)) that would increase the deficit
for any one of the three applicable time peri-
ods (as defined in paragraph (2)) as measured
pursuant to paragraphs (4) and (5).

‘‘‘(2) APPLICABLE TIME PERIODS.—For pur-
poses of this subsection, the term ‘‘applica-
ble time period’’ means any one of the three
following periods—

‘‘‘(A) the first fiscal year covered by the
most recently adopted concurrent resolution
on the budget;

‘‘ ‘(B) the period of the 5 fiscal years cov-
ered by the most recently adopted concur-
rent resolution on the budget; or

‘‘ ‘(C) the period of the 5 fiscal years follow-
ing the first 5 years covered by the most re-
cently adopted concurrent resolution on the
budget.

‘‘ ‘(3) DIRECT-SPENDING OR RECEIPTS LEGIS-
LATION.—For purposes of this subsection, the
term ‘‘direct-spending or receipts legisla-
tion’’ shall—

‘‘ ‘(A) include any bill, resolution, amend-
ment, motion, or conference report to which
this subsection otherwise applies;

‘‘ ‘(B) include concurrent resolutions on the
budget;

‘‘ ‘(C) exclude full funding of, and continu-
ation of, the deposit insurance guarantee
commitment in effect on the date of enact-
ment of the Budget Enforcement Act of 1990;

‘‘ ‘(D) exclude emergency provisions so des-
ignated under section 252(e) of the Balanced
Budget and Emergency Deficit Control Act
of 1985;

‘‘ ‘(E) include the estimated amount of sav-
ings in direct-spending programs applicable
to that fiscal year resulting from the prior
year’s sequestration under the Balanced
Budget and Emergency Deficit Control Act
of 1985, if any (except for any amounts se-
questered as a result of a net deficit increase
in the fiscal year immediately preceding the
prior fiscal year); and

‘‘ ‘(F) except as otherwise provided in this
subsection, include all direct-spending legis-
lation as that term is interpreted for pur-
poses of the Balanced Budget and Emergency
Deficit Control Act of 1985.

‘‘ ‘(4) BASELINE.—Estimates prepared pursu-
ant to this section shall use the most recent
Congressional Budget Office baseline, and for
years beyond those covered by that Office,
shall abide by the requirements of section
257 of the Balanced Budget and Emergency
Deficit Control Act of 1985, except that ref-
erences to ‘‘outyears’’ in that section shall
be deemed to apply to any year (other than
the budget year) covered by any one of the
time periods defined in paragraph (2) of this
subsection.

‘‘ ‘(5) PRIOR SURPLUS AVAILABLE.—If direct-
spending or receipts legislation increases the
deficit when taken individually (as a bill,
joint resolution, amendment, motion, or con-
ference report, as the case may be), then it
must also increase the deficit when taken to-
gether with all direct-spending and receipts
legislation enacted after the date or enact-
ment of the Omnibus Budget Reconciliation
Act of 1993, in order to violate the prohibi-
tion of this subsection.

‘‘ ‘(c) WAIVER.—This section may be waived
or suspended in the Senate only by the af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn.

‘‘ ‘(d) APPEALS.—Appeals in the Senate
from the decisions of the Chair relating to
any provision of this section shall be limited
to 1 hour, to be equally divided between, and
controlled by, the appellant and the manager
of the bill or joint resolution, as the case
may be. An affirmative vote of three-fifths of
the Members of the Senate, duly chosen and
sworn, shall be required in the Senate to sus-
tain an appeal of the ruling of the Chair on
a point of order raised under this section.

‘‘ ‘(e) DETERMINATION OF BUDGET LEVELS.—
For purposes of this section, the levels of
new budget authority, outlays, and receipts
for a fiscal year shall be determined on the
basis of estimates made by the Committee
on the Budget of the Senate.

‘‘ ‘(f) SUNSET.—Subsections (a) through (e)
of this section shall expire September 30,
1998.’’ ’

GLENN AMENDMENT NO. 405

Mr. GLENN proposed an amendment
to the amendment No. 347 proposed by
Mr. DOLE to the bill, S. 4, supra; as fol-
lows:

At the appropriate place insert the follow-
ing:

SEC. . EVALUATION AND SUNSET OF TAX EX-
PENDITURES.

(a) LEGISLATION FOR SUNSETTING TAX EX-
PENDITURES.—The President shall submit
legislation for the periodic review, reauthor-
ization, and sunset of tax expenditures with
his fiscal year 1997 budget.

(b) BUDGET CONTENTS AND SUBMISSION TO
CONGRESS.—Section 1105(a) of title 31, United
States Code, is amended by adding at the end
the following paragraph:

‘‘(30) beginning with fiscal year 1999, a Fed-
eral Government performance plan for meas-
uring the overall effectiveness of tax expend-
itures, including a schedule for periodically
assessing the effects of specific tax expendi-
tures in achieving performance goals.’’.

(c) PILOT PROJECTS.—Section 1118(c) of
title 31, United States Code, is amended by—

(1) striking ‘‘and’’ after the semicolon in
paragraph (2);

(2) redesignating paragraph (3) as para-
graph (4); and

(3) adding after paragraph (2) the following:
‘‘(3) describe the framework to be utilized

by the Director of the Office of Management
and Budget, after consultation with the Sec-
retary of the Treasury, the Comptroller Gen-
eral of the United States, and the Joint Com-
mittee on Taxation, for undertaking periodic
analyses of the effects of tax expenditures in
achieving performance goals and the rela-
tionship between tax expenditures and
spending programs; and’’.

(d) CONGRESSIONAL BUDGET ACT.—Title IV
of the Congressional Budget Act of 1974 is
amended by adding at the end thereof the
following:

‘‘TAX EXPENDITURES

‘‘SEC. 409. It shall not be in order in the
House of Representatives or the Senate to
consider any bill, joint resolution, amend-
ment, motion, or conference report that con-
tains a tax expenditure unless the bill, joint
resolution, amendment, motion, or con-
ference report provides that the tax expendi-
ture will terminate not later than 10 years
after the date of enactment of the tax ex-
penditure.’’.

LEVIN (AND OTHERS) AMENDMENT
NO. 406

Mr. LEVIN (for himself, Mr. MUR-
KOWSKI, and Mr. EXON) proposed an
amendment to the amendment No. 347
proposed by Mr. DOLE to the bill, S. 4,
supra; as follows:

At the end of Section 5(4)(A), strike ‘‘;
and’’ and add the following:

‘‘but shall not include a provision which
does not appropriate funds, direct the Presi-
dent to expend funds for any specific project,
or create an express or implied obligation to
expend funds and—

‘‘(i) rescinds or cancels existing budget au-
thority;

‘‘(ii) only limits, conditions, or otherwise
restricts the President’s authority to spend
otherwise appropriated funds; or

‘‘(iii) conditions on an item of appropria-
tion not involving a positive allocation of
funds by explicitly prohibiting the use of any
funds; and’’.

HATCH (AND OTHERS)
AMENDMENT NO. 407

Mr. HATCH (for himself, Mr. ROTH,
Mr. HEFLIN, and Mr. ABRAHAM) pro-
posed an amendment to amendment
No. 347 proposed by Mr. DOLE to the
bill S. 4, supra; as follows:

On page 3, line 21, after ‘‘separately’’ insert
‘‘, except for items of appropriation provided
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for the judicial branch, which shall be en-
rolled together in a single measure. For pur-
poses of this paragraph, the term ‘items of
appropriation provided for the judicial
branch’ means only those functions and ex-
penditures that are currently included in the
appropriations accounts of the judiciary, as
those accounts are listed and described in
the Department of Commerce, Justice and
State, the Judiciary, and Related Agencies
Appropriations Act, 1995 (Public Law 104–
317)’’.

f

THE WEST VIRGINIA HYDRO-
ELECTRIC PROJECTS ACT OF 1995

BYRD (AND ROCKEFELLER)
AMENDMENTS NOS 408–409

(Ordered referred to the Committee
on Energy and Natural Resources.)

Mr. BYRD (for himself and Mr.
ROCKEFELLER) submitted two amend-
ments intended to be proposed by them
to the bill (S. 359) to provide for the ex-
tension of certain hydroelectric
projects located in the State of West
Virginia; as follows:

AMENDMENT NO. 408

In section 1(a), strike ‘‘6901 and 6902’’ and
insert ‘‘6901, 6902, and 7307’’.

In section 1 (a) and (c), strike ‘‘October 3,
1999’’ each place it appears and insert ‘‘Sep-
tember 26, 1999’’.

AMENDMENT NO. 409

In section ll(a), strike ‘‘6901 and 6902’’
and insert ‘‘6901, 6902, and 7307’’.

In section ll (a) and (c), strike ‘‘October
3, 1999’’ each place it appears and insert
‘‘September 26, 1999’’.

f

NOTICE OF HEARING

COMMITTEE ON SMALL BUSINESS

Mr. BOND. Mr. President, I wish to
announce that the Committee on Small
Business will hold a hearing on Tues-
day, April 4, 1995, at 10 a.m., in room
216 of the Hart Senate Office Building.
The focus of the hearing is the Small
Business Administration’s 8(a) Minor-
ity Business Development Program.

For further information, please con-
tact Paul Cooksey at 224–5175.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Tuesday,
March 21, at 9:30 a.m., in SDG–50, to
discuss the confirmation of Agriculture
Secretary-Designee Daniel Robert
Glickman. The continuation of this
nomination hearing, if necessary, will
take place on Wednesday, March 22, at
9:30 a.m., in SR–332, and Thursday,
March 23, at 9:30 a.m. in SR–332.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be granted permission to meet during
the session of the Senate on Wednes-
day, March 22, 1995, for purposes of con-
ducting a Full Committee hearing
which is scheduled to begin at 9:30 a.m.
The purpose of this oversight hearing
is to review the findings of a report
prepared for the Committee on the
clean-up of the Hanford Nuclear Res-
ervation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the full Com-
mittee on Environment and Public
Works be granted permission to con-
duct a hearing on Wednesday, March
22, at 9:30 a.m. on the impact of regu-
latory reform proposals on environ-
mental and other laws within the juris-
diction of the Committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Wednesday, March 22, 1995, at 2
p.m. to hold a business meeting to vote
on pending items.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Commit-
tee on Indian Affairs be authorized to
meet on Wednesday, March 22, 1995, be-
ginning at 2:30 p.m., in room 485 of the
Russell Senate Office Building on S.
441, a bill to reauthorize Public Law
101–630, the Indian Child Protection
and Family Violence Prevention Act,
and S. 510, a bill to extend the reau-
thorization for certain programs under
the Native American Programs Act of
1974, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SECURITIES

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Securities of the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
Wednesday, March 22, 1995, to conduct
a hearing on securities litigation re-
form proposals.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SOCIAL SECURITY AND
FAMILY POLICY

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Social Security and
Family Policy of the Finance Commit-
tee be permitted to meet Wednesday,
March 22, 1995, beginning at 10 a.m. in
room SD–215, to conduct a hearing on

the soaring costs of Social Security’s
two disability programs.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

THE ILLEGAL IMMIGRATION CON-
TROL AND ENFORCEMENT ACT
OF 1995

∑ Mrs. FEINSTEIN. Mr. President, yes-
terday I introduced and spoke on the
Illegal Immigration Control and En-
forcement Act of 1995.

As I indicated then, I look forward to
working with all of my colleagues on
the Immigration Subcommittee, Judi-
ciary Committee and in the full Senate
to craft comprehensive legislation in
this session of Congress to stop illegal
immigration. I believe that the widest
possible dissemination of my bill, and
of all other responsible proposals, will
help us meet that goal.

I ask that the text of my legislation,
S. 580, be printed in today’s RECORD.

The bill follows:

S. 580

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Illegal Im-
migration Control and Enforcement Act of
1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—ILLEGAL IMMIGRATION
CONTROL AND ENFORCEMENT

PART A—INCREASED BORDER PATROL,
SUPPORT, TRAINING, AND RESOURCES

Sec. 111. Border Patrol expansion and de-
ployment.

Sec. 112. Hiring preference for bilingual Bor-
der Patrol agents.

Sec. 113. Improved Border Patrol training.
Sec. 114. Border equipment and infrastruc-

ture improvement authority.

PART B—EXPANDED BORDER INSPECTION
PERSONNEL, SUPPORT, AND FACILITIES

Sec. 121. Additional land border inspectors.

PART C—DETENTION AND DEPORTATION

Sec. 131. Bar to collateral attacks on depor-
tation orders in unlawful re-
entry prosecutions.

Sec. 132. Form of deportation hearings.
Sec. 133. Deportation as a condition of pro-

bation.

PART D—ENHANCED CRIMINAL ALIEN
DEPORTATION AND TRANSFER

Sec. 141. Expansion in definition of ‘‘aggra-
vated felony’’.

Sec. 142. Restricting defenses to deportation
for certain criminal aliens.

Sec. 143. Denial of discretionary relief to
aliens convicted of aggravated
felonies.

Sec. 144. Judicial deportation.
Sec. 145. Negotiations for international

agreements.
Sec. 146. Annual report.
Sec. 147. Admissibility of videotaped witness

testimony.
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TITLE II—ILLEGAL IMMIGRATION

INCENTIVE REDUCTION
PART A—PUBLIC BENEFITS CONTROL

Sec. 211. Authority to States and localities
to limit assistance to aliens
and to distinguish among class-
es of aliens in providing general
public assistance.

Sec. 212. Increased maximum criminal pen-
alties for forging or counter-
feiting seal of a Federal depart-
ment or agency to facilitate
benefit fraud by an unlawful
alien.

Sec. 213. Sponsorship enhancement.
Sec. 214. State option under the medicaid

program to place anti-fraud in-
vestigators in hospitals.

Sec. 215. Ports-of-entry benefits task force
demonstration projects.

PART B—EMPLOYER SANCTIONS SUPPORT

Sec. 221. Additional Immigration and Natu-
ralization Service investiga-
tors.

Sec. 222. Enhanced penalties for unlawful
employment of aliens.

Sec. 223. Earned income tax credit denied to
individuals not authorized to be
employed in the United States.

Sec. 224. Enhanced minimum criminal pen-
alties for extortion or involun-
tary holding of aliens engaged
in unlawful employment.

Sec. 225. Work authorization verification.
PART C—ENHANCED WAGE AND HOUR LAWS

Sec. 231. Increased personnel levels for the
Labor Department.

Sec. 232. Increased number of Assistant
United States Attorneys.

TITLE III—ENHANCED SMUGGLING
CONTROL AND PENALTIES

Sec. 301. Minimum criminal penalties for
alien smuggling.

Sec. 302. Expanded forfeiture for smuggling
or harboring illegal aliens.

Sec. 303. Wiretap authority for alien smug-
gling investigations.

Sec. 304. Limitation on section 212(c) au-
thority.

Sec. 305. Effective date.
TITLE IV—ADMISSIONS AND DOCUMENT

FRAUD CONTROL
Sec. 401. Minimum criminal penalties for

document fraud.
TITLE V—BORDER CROSSING USER FEE

Sec. 501. Immigration Law Enforcement
Fund.

TITLE I—ILLEGAL IMMIGRATION
CONTROL AND ENFORCEMENT

PART A—INCREASED BORDER PATROL,
SUPPORT, TRAINING, AND RESOURCES

SEC. 111. BORDER PATROL EXPANSION AND DE-
PLOYMENT.

(a) INCREASED NUMBER OF BORDER PATROL
POSITIONS.—Subject to subsection (b), in
each of the fiscal years 1996, 1997, and 1998,
the Attorney General—

(1) shall increase by no fewer than 700 the
number of positions for full-time, active-
duty Border Patrol agents within the Immi-
gration and Naturalization Service above the
number of such positions for which funds
were allotted for the preceding fiscal year;
and

(2) may increase by not more than 300 the
number of positions for personnel in support
of Border Patrol agents above the number of
such positions for which funds were allotted
for the preceding fiscal year.

(b) DEPLOYMENT OF PERSONNEL.—The At-
torney General shall, to the maximum ex-
tent practicable, ensure that the personnel
hired pursuant to subsection (a) shall be de-
ployed among the various Immigration and
Naturalization Service sectors in proportion

to the level of illegal intrusion measured in
each sector during the preceding fiscal year
and reasonably anticipated in the next fiscal
year, and shall be actively engaged in (or in
support of) law enforcement activities relat-
ed to the illegal crossing of the borders of
the United States.

SEC. 112. HIRING PREFERENCE FOR BILINGUAL
BORDER PATROL AGENTS.

The Attorney General shall, in hiring the
Border Patrol Agents specified in section
111(a), give priority to the employment of
multilingual candidates who are proficient
in both English and such other language or
languages as may be spoken in the region in
which such Agents are likely to be deployed.

SEC. 113. IMPROVED BORDER PATROL TRAINING.
Section 103 of the Immigration and Nation-

ality Act (8 U.S.C. 1103) is amended by add-
ing at the end the following new subsection:

‘‘(e)(1) The Attorney General shall ensure
that all Border Patrol personnel, and any
other personnel of the Service who are likely
to have contact with undocumented or im-
properly documented persons, or other immi-
grants, in the course of their official duties,
receive in-service training adequate to en-
sure that all such personnel respect the
rights, personal safety, and dignity of such
persons at all times.

‘‘(2) The Attorney General shall ensure
that the annual report to Congress of the
Service—

‘‘(A) describes in detail actions taken by
the Attorney General to meet the require-
ment set forth in paragraph (1);

‘‘(B) incorporates specific findings by the
Attorney General with respect to the nature
and scope of any verified incident of conduct
by Border Patrol personnel that—

‘‘(i) was not consistent with paragraph (1);
and

‘‘(ii) was not described in a previous annual
report; and

‘‘(C) sets forth specific recommendations
for preventing any similar incident in the fu-
ture.’’.

SEC. 114. BORDER EQUIPMENT AND INFRA-
STRUCTURE IMPROVEMENT AU-
THORITY.

(a) IMPROVED EQUIPMENT AND TECH-
NOLOGY.—In order to facilitate or improve
the detection, interdiction, and reduction by
the Immigration and Naturalization Service
of illegal immigration into the United
States, the Attorney General is authorized
to acquire and utilize any Federal equipment
(including, but not limited to, fixed wing air-
craft, helicopters, four-wheel drive vehicles,
sedans, night vision goggles, night vision
scopes, and sensor units) determined avail-
able for transfer to the Department of Jus-
tice by any other agency of the Federal Gov-
ernment upon request of the Attorney Gen-
eral.

(b) IMPROVED INFRASTRUCTURE.—(1) The At-
torney General may, from time to time, in
consultation with the Secretary of the
Treasury, identify those physical improve-
ments to the infrastructure of the inter-
national land borders of the United States
necessary to expedite the inspection of per-
sons and vehicles attempting to lawfully
enter the United States in accordance with
existing policies and procedures of the Immi-
gration and Naturalization Service, the
United States Customs Service, and the Drug
Enforcement Agency.

(2) Such improvements to the infrastruc-
ture of the land border of the United States
shall be substantially completed and fully
funded in those portions of the United States
where the Attorney General, in consultation
with the Committees on the Judiciary of the
House of Representatives and the Senate, ob-
jectively determines the need to be greatest
or most immediate before the Attorney Gen-

eral may obligate funds for construction of
any improvement otherwise located.

PART B—EXPANDED BORDER INSPECTION
PERSONNEL, SUPPORT, AND FACILITIES

SEC. 121. ADDITIONAL LAND BORDER INSPEC-
TORS.

(a) INCREASED PERSONNEL.—In order to
eliminate undue delay in the thorough in-
spection of persons and vehicles lawfully at-
tempting to enter the United States, the At-
torney General and Secretary of the Treas-
ury shall increase, by approximately equal
numbers in each of the fiscal years 1996 and
1997, the number of full-time land border in-
spectors assigned to active duty by the Im-
migration and Naturalization Service and
the United States Customs Service to a level
adequate to assure full staffing during peak
crossing hours of all border crossing lanes
now in use, under construction, or whose
construction has been authorized by Con-
gress.

(b) DEPLOYMENT OF PERSONNEL.—The At-
torney General and the Secretary of the
Treasury shall, to the maximum extent prac-
ticable, ensure that the personnel hired pur-
suant to subsection (a) shall be deployed
among the various Immigration and Natu-
ralization Service sectors in proportion to
the number of land border crossings meas-
ured in each such sector during the preced-
ing fiscal year.

PART C—DETENTION AND DEPORTATION
SEC. 131. BAR TO COLLATERAL ATTACKS ON DE-

PORTATION ORDERS IN UNLAWFUL
REENTRY PROSECUTIONS.

Section 276 of the Immigration and Nation-
ality Act (8 U.S.C. 1326) is amended by add-
ing at the end the following new subsection:

‘‘(c) In any criminal proceeding under this
section, an alien may not challenge the va-
lidity of the deportation order described in
subsection (a)(1) or subsection (b) unless the
alien demonstrates that—

‘‘(1) the alien has exhausted any adminis-
trative remedies that may have been avail-
able to seek relief against such order;

‘‘(2) the deportation proceedings at which
the order was issued improperly deprived the
alien of the opportunity for judicial review;
and

‘‘(3) the entry of the order was fundamen-
tally unfair.’’.
SEC. 132. FORM OF DEPORTATION HEARINGS.

The second sentence of section 242(b) of the
Immigration and Nationality Act (8 U.S.C.
1252(b)) is amended by inserting before the
period the following: ‘‘, except that nothing
in this sentence precludes the Attorney Gen-
eral from authorizing proceedings by elec-
tronic or telephonic media (with the consent
of the alien) or, where waived or agreed to by
the parties, in the absence of the alien’’.
SEC. 133. DEPORTATION AS A CONDITION OF

PROBATION.
Section 3563(b) of title 18, United States

Code, is amended—
(1) by striking ‘‘or’’ at the end of paragraph

(21);
(2) by striking the period at the end of

paragraph (22) and inserting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(23) be ordered deported by a United

States District Court, or United States Mag-
istrate Court, pursuant to a stipulation en-
tered into by the defendant and the United
States under section 143 of this Act, except
that, in the absence of a stipulation, the
United States District Court or the United
States Magistrate Court, may order deporta-
tion as a condition of probation, if, after no-
tice and hearing pursuant to section 242A(c)
of the Immigration and Nationality Act, the
Attorney General demonstrates by clear and
convincing evidence that the alien is deport-
able.’’.
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PART D—ENHANCED CRIMINAL ALIEN

DEPORTATION AND TRANSFER
SEC. 141. EXPANSION IN DEFINITION OF ‘‘AGGRA-

VATED FELONY’’.
(a) EXPANSION IN DEFINITION.—Section

101(a)(43) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(43)) is amended as fol-
lows:

(1) in paragraph (D), strike ‘‘$100,000’’ and
insert ‘‘$10,000’’; and

(2) in paragraphs (F), (G), and (O) strike
‘‘the term of imprisonment imposed is at
least 5 years’’ and all parenthetical text ap-
pearing within that phrase, and insert ‘‘pun-
ishable by imprisonment for 3 years or
more’’;

(3) in paragraph (J)—
(A) strike ‘‘for which a sentence of 5 years’

imprisonment or more may be imposed’’ and
insert ‘‘punishable by imprisonment for 3
years or more’’; and

(B) strike ‘‘offense described’’ and insert
‘‘offense described in sections 1084 of title 18
(if it is a second or subsequent offense), sec-
tion 1955 of such title (relating to gambling
offenses), and’’;

(4) in paragraph (K)—
(A) strike ‘‘or’’ after the semicolon in sub-

paragraph (i);
(B) insert ‘‘or’’ after the semicolon in sub-

paragraph (ii); and
(C) insert, as new subparagraph (iii), ‘‘is

described in sections 2421, 2422 or 2423 of title
18, United States Code (relating to transpor-
tation for the purpose of prostitution) for
commercial advantage.’’;

(5) in paragraph (L), insert as new subpara-
graph (iii): ‘‘section 601 of the National Secu-
rity Act of 1947, title 50, United States Code
(relating to protecting the identity of under-
cover agents);

(6) in paragraph (M) strike ‘‘$200,000’’ and
insert ‘‘$10,000’’.

(7) redesignate paragraphs (P) and (Q) as
paragraphs (R) and (S), respectively, and
add—

(A) as new paragraph (P) the following:
‘‘any offense relating to commercial bribery,
counterfeiting, forgery or trafficking in ve-
hicles whose identification numbers have
been altered, which is punishable by impris-
onment for 3 years or more’’; and

(B) as new paragraph (Q) the following:
‘‘any offense relating to perjury or suborna-
tion of perjury which is punishable by im-
prisonment for 3 years or more;’’ and

(8) in redesignated paragraph (R), strike
‘‘15’’ and insert ‘‘5’’.

(b) EFFECTIVE DATE.—The amendment
made by this section applies to convictions
entered before, on, or after the date of enact-
ment of this Act.
SEC. 142. RESTRICTING DEFENSES TO DEPORTA-

TION FOR CERTAIN CRIMINAL
ALIENS.

Section 243(h)(2) of the Immigration and
Nationality Act (8 U.S.C. 1253(h)(2)) is
amended—

(1) by striking ‘‘or’’ at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
subparagraph:

‘‘(E) the alien has been convicted of an ag-
gravated felony.’’.
SEC. 143. DENIAL OF DISCRETIONARY RELIEF TO

ALIENS CONVICTED OF AGGRA-
VATED FELONIES.

(a) INELIGIBILITY FOR SUSPENSION OF DE-
PORTATION.—Section 244 of the Immigration
and Nationality Act (8 U.S.C. 1254) is amend-
ed by adding at the end the following new
subsection:

‘‘(g) Suspension of deportation and adjust-
ment of status under subsection (a)(2) shall
not be available to any alien who has been
convicted of an aggravated felony.’’.

(b) APPLICATION OF EXCLUSION FOR DRUG
OFFENSES.—Section 212(h) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(h)) is
amended in the second sentence by inserting
‘‘or any other aggravated felony’’ after ‘‘tor-
ture’’.

(c) ADJUSTMENT OF STATUS; CHANGE OF
NONIMMIGRANT CLASSIFICATION.—(1) Section
245(c) of the Immigration and Nationality
Act (8 U.S.C. 1255(c)) is amended—

(A) by striking ‘‘or’’ after ‘‘section
212(d)(4)(C)’’; and

(B) by inserting ‘‘; or (5) an alien who has
been convicted of an aggravated felony’’ im-
mediately after ‘‘section 217’’.

(2) Section 248 of such Act (8 U.S.C. 1258) is
amended—

(A) by striking ‘‘and’’ at the end of para-
graph (3);

(B) by striking the period at the end of
paragraph (4) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘‘(5) an alien convicted of an aggravated
felony.’’.
SEC. 144. JUDICIAL DEPORTATION.

Section 242A of the Immigration and Na-
tionality Act (8 U.S.C. 1252a(d)) is amended—

(1) by striking paragraph (1) and inserting
the following:

‘‘(1) AUTHORITY.—Notwithstanding any
other provision of this Act, a United States
district court shall have jurisdiction to enter
a judicial order of deportation at the time of
sentencing against an alien—

‘‘(A) whose criminal conviction causes
such alien to be conclusively presumed to be
deportable under section 241(a)(2)(A)(iii) (re-
lating to conviction of an aggravated fel-
ony);

‘‘(B) who has at any time been convicted of
a violation of section 276 (a) or (b) of the Im-
migration and Nationality Act;

‘‘(C) who has at any time been convicted of
a violation of section 275 of the Immigration
and Nationality Act; or

‘‘(D) who is otherwise deportable pursuant
to sections 241(a)(1)(A) through 241(a)(5), in-
clusive, of the Immigration and Nationality
Act (8 U.S.C. 1251).

A United States Magistrate shall have juris-
diction to enter a judicial order of deporta-
tion at the time of sentencing where the
alien has been convicted of a misdemeanor
offense and the alien is deportable under this
Act.’’; and

(2) by adding at the end the following new
paragraph:

‘‘(5) STIPULATED JUDICIAL ORDER OF DEPOR-
TATION.—The United States Attorney, with
the concurrence of the Commissioner, may,
pursuant to Federal Rule of Criminal Proce-
dure 11, enter into a plea agreement which
calls for the alien, who is deportable under
this Act, to waive the right to notice and a
hearing under this section, and stipulate to
the entry of a judicial order of deportation
from the United States as a condition of the
plea agreement or as a condition of proba-
tion or supervised release, or both. The Unit-
ed States District Court, in both felony and
misdemeanor cases, and the United States
Magistrate Court in misdemeanors cases,
may accept such a stipulation and shall have
jurisdiction to enter a judicial order of de-
portation pursuant to the terms of such stip-
ulation.’’.
SEC. 145. NEGOTIATIONS FOR INTERNATIONAL

AGREEMENTS.
(a) NEGOTIATIONS WITH OTHER COUNTRIES.—

The Secretary of State, together with the
Attorney General, may enter into an agree-
ment with any foreign country providing for
the incarceration in that country of any in-
dividual who—

(1) is a national of that country; and
(2) is an alien who—

(A) is not in lawful immigration status in
the United States, or

(B) on the basis of conviction of a criminal
offense under Federal or State law, or on any
other basis, is subject to deportation under
the Immigration and Nationality Act,

for the duration of the prison term to which
the individual was sentenced for the offense
referred to in subparagraph (B). Any such
agreement may provide for the release of
such individual pursuant to parole proce-
dures of that country.

(b) PRIORITY.—In carrying out subsection
(a), the Secretary of State should give prior-
ity to concluding an agreement with any
country for which the President determines
that the number of individuals described in
subsection (a) who are nationals of that
country in the United States represents a
significant percentage of all such individuals
in the United States.

(c) It is the sense of the Congress that, ef-
fective on the date of enactment of this Act,
no new treaty providing for the transfer of
aliens from Federal or State incarceration
facilities to a foreign incarceration facility
should permit the prisoner to refuse the
transfer.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 146. ANNUAL REPORT.
Not later than 12 months after the date of

enactment of this Act, and annually there-
after, the Attorney General shall submit to
the Committees on the Judiciary of the
House of Representatives and of the Senate a
report detailing—

(1) the number of illegal aliens incarcer-
ated in Federal and State prisons for having
committed felonies;

(2) programs and plans underway in the De-
partment of Justice to ensure the prompt re-
moval from the United States of criminal
aliens subject to exclusion or deportation;
and

(3) methods for identifying and preventing
the unlawful reentry of aliens who have been
convicted of criminal offenses in the United
States and removed from the United States.

SEC. 147. ADMISSIBILITY OF VIDEOTAPED WIT-
NESS TESTIMONY.

Section 274 of the Immigration and Nation-
ality Act (8 U.S.C. 1324) is amended by add-
ing at the end thereof the following:

‘‘(d) Notwithstanding the provisions of the
Federal Rules of Evidence, the videotaped
(or otherwise audiovisually preserved) depo-
sition of a witness to a violation of sub-
section (a) who has been deported or other-
wise expelled from the United States or is
otherwise unable to testify may be admitted
into evidence in an action brought for that
violation if the witness was available for
cross examination and the deposition other-
wise complies with the Federal Rules of Evi-
dence.’’.

TITLE II—ILLEGAL IMMIGRATION
INCENTIVE REDUCTION

PART A—PUBLIC BENEFITS CONTROL

SEC. 211. AUTHORITY TO STATES AND LOCAL-
ITIES TO LIMIT ASSISTANCE TO
ALIENS AND TO DISTINGUISH
AMONG CLASSES OF ALIENS IN PRO-
VIDING GENERAL PUBLIC ASSIST-
ANCE.

(a) IN GENERAL.—Subject to subsection (b)
and notwithstanding any other provision of
law, a State or local government may pro-
hibit or otherwise limit or restrict the eligi-
bility of aliens or classes of aliens for pro-
grams of general cash public assistance fur-
nished under the law of the State or a politi-
cal subdivision of a State.
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(b) LIMITATION.—The authority under sub-

section (a) may be exercised only to the ex-
tent that any prohibitions, limitations, or
restrictions are not inconsistent with the
eligibility requirements for comparable Fed-
eral programs or are less restrictive. For the
purposes of this section, attribution to an
alien of a sponsor’s income and resources for
purposes of determining the eligibility for
and amount of benefits of an alien shall be
considered less restrictive than a prohibition
of eligibility.
SEC. 212. INCREASED MAXIMUM CRIMINAL PEN-

ALTIES FOR FORGING OR COUNTER-
FEITING SEAL OF A FEDERAL DE-
PARTMENT OR AGENCY TO FACILI-
TATE BENEFIT FRAUD BY AN UN-
LAWFUL ALIEN.

Section 506 of title 18, United States Code,
is amended to read as follows:
‘‘§ 506. Seals of departments or agencies

‘‘(a) Whoever—
‘‘(1) falsely makes, forges, counterfeits,

mutilates, or alters the seal of any depart-
ment or agency of the United States, or any
facsimile thereof;

‘‘(2) knowingly uses, affixes, or impresses
any such fraudulently made, forged, counter-
feited, mutilated, or altered seal or facsimile
thereof to or upon any certificate, instru-
ment, commission, document, or paper of
any description; or

‘‘(3) with fraudulent intent, possesses,
sells, offers for sale, furnishes, offers to fur-
nish, gives away, offers to give away, trans-
ports, offers to transport, imports, or offers
to import any such seal or facsimile thereof,
knowing the same to have been so falsely
made, forged, counterfeited, mutilated, or al-
tered,
shall be fined under this title, or imprisoned
not more than 5 years, or both.

‘‘(b) Notwithstanding subsection (a) or any
other provision of law, if a forged, counter-
feited, mutilated, or altered seal of a depart-
ment or agency of the United States, or any
facsimile thereof, is—

‘‘(1) so forged, counterfeited, mutilated, or
altered;

‘‘(2) used, affixed, or impressed to or upon
any certificate, instrument, commission,
document, or paper of any description; or

‘‘(3) with fraudulent intent, possessed, sold,
offered for sale, furnished, offered to furnish,
given away, offered to give away, trans-
ported, offered to transport, imported, or of-
fered to import,
with the intent or effect of facilitating an
unlawful alien’s application for, or receipt
of, a Federal benefit, the penalties which
may be imposed for each offense under sub-
section (a) shall be two times the maximum
fine, and 3 times the maximum term of im-
prisonment, or both, that would otherwise be
imposed for an offense under subsection (a).

‘‘(c) For purposes of this section—
‘‘(1) the term ‘Federal benefit’ has the

meaning given such term under section
293(c)(1);

‘‘(2) the term ‘unlawful alien’ has the
meaning given such term under section
293(c)(2); and

‘‘(3) each instance of forgery, counterfeit-
ing, mutilation, or alteration shall con-
stitute a separate offense under this sec-
tion.’’.
SEC. 213. SPONSORSHIP ENHANCEMENT.

(a) IN GENERAL.—An alien who—
(1) is excludable under section 212(a)(4) of

the Immigration and Nationality Act (8
U.S.C. 1182(a)(4));

(2) has not given a suitable bond (as de-
scribed in section 213 of the Immigration and
Nationality Act (8 U.S.C. 1183)); and

(3) is otherwise admissible into the United
States;
may only be admitted into the United States
when sponsored by an individual (referred to

in this section as the alien’s ‘‘sponsor’’) who
enters into a legally binding contract with
the United States that guarantees financial
responsibility for the alien until such alien
becomes a United States citizen.

(b) CONTRACT ENHANCEMENT.—
(1) IN GENERAL.—A contract described in

subsection (a) shall provide—
(A) that the sponsor shall be liable for any

costs incurred by any Federal, State, or po-
litical subdivision of a State for general pub-
lic cash assistance provided to such alien;

(B) that the sponsor shall—
(i) within 20 days of the alien’s admission

into the United States, purchase a policy of
private health insurance (which meets the
minimum guidelines established under para-
graph (2)) on behalf of such alien and provide
the Immigration and Naturalization Service
with proof of such purchase; and

(ii) make any necessary premium pay-
ments for such policy on behalf of such alien
for the duration of the sponsor’s responsibil-
ity under the contract; and

(C) that the sponsor’s responsibility under
the contract will continue until the date on
which the alien becomes a citizen of the
United States.

(2) GUIDELINES FOR HEALTH INSURANCE POLI-
CIES.—Not later than 60 days after the date
of the enactment of this Act, the Secretary
of Health and Human Services, after notice
and opportunity for public comment, shall
establish minimum guidelines with respect
to private policies of health insurance re-
quired under paragraph (1)(B)(i) that—

(A) specify the coverage and type of the in-
surance required; and

(B) provide that the Attorney General
shall be given notice if the policy lapses or
the scope of the coverage changes prior to
the end of the sponsor’s responsibility under
the contract.

(c) ENFORCEMENT.—
(1) IN GENERAL.—If general public cash as-

sistance or medical assistance under a State
plan for medical assistance approved under
section 1902 of the Social Security Act (42
U.S.C. 1396a) is provided to a sponsored alien,
the Attorney General, a State, or a political
subdivision of a State may bring a civil suit
against the sponsor in the United States dis-
trict court for the district in which the spon-
sor resides for the recovery of any costs in-
curred by any Federal, State, or political
subdivision of a State in providing such cash
benefits or medical assistance provided to
such alien.

(2) DEPORTATION.—The failure of a sponsor
to comply with the terms of the contract de-
scribed in subsection (b)(1)(B) may, subject
to the contract, be grounds for deportation
of the sponsored alien in accordance with the
provisions of the Immigration and Natu-
ralization Act and the deportation proce-
dures applicable under such Act.

(d) EXCEPTIONS TO LIABILITY.—A sponsor or
a sponsor’s estate shall not be liable under a
contract described in subsection (a) if the
sponsor—

(1) dies;
(2) if the sponsor’s family becomes impov-

erished as determined by the official poverty
line (as defined by the Office of Management
and Budget and revised annually in accord-
ance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981 applicable
to the family of the size involved) due to un-
foreseeable circumstances; or

(3) is a debtor under title 11, United States
Code, as such term is defined in section 101 of
such title.

(e) PUBLIC CHARGE TEST.—The Attorney
General shall record the use of sponsorship
by immigrant applicants to meet the public
charge test for admission to the United
States set forth in section 212(a)(4) of the Im-

migration and Naturalization Act (8 U.S.C.
1182(a)(4)).

(f) EFFECTIVE DATE.—This section shall
apply with respect to initial sponsorship-
based applications for legal admission into
the United States received on or after the
date that is 90 days after the date of the en-
actment of this Act.

SEC. 214. STATE OPTION UNDER THE MEDICAID
PROGRAM TO PLACE ANTI-FRAUD
INVESTIGATORS IN HOSPITALS.

(a) IN GENERAL.—Section 1902(a) of the So-
cial Security Act (42 U.S.C. 1396a(a)) is
amended—

(1) by striking ‘‘and’’ at the end of para-
graph (61);

(2) by striking the period at the end of
paragraph (62) and inserting ‘‘and’’; and

(3) by adding after paragraph (62) the fol-
lowing new paragraph:

‘‘(63) in the case of a State that is certified
by the Attorney General as a high illegal im-
migration State (as determined by the At-
torney General), at the option of the State,
establish and operate a program for the
placement of anti-fraud investigators in
State, county, and private hospitals located
in the State to verify the immigration status
and income eligibility of applicants for medi-
cal assistance under the State plan prior to
the furnishing of medical assistance.’’.

(b) PAYMENT.—Section 1903 of such Act (42
U.S.C. 1396b) is amended—

(1) by striking ‘‘plus’’ at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘plus’’; and

(3) by adding at the end the following new
paragraph:

‘‘(8) an amount equal to the Federal medi-
cal assistance percentage (as defined in sec-
tion 1905(b)) of the total amount expended
during such quarter which are attributable
to operating a program under section
1902(a)(63).’’.

(c) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the first day of the first calendar quarter be-
ginning after the date of the enactment of
this Act.

SEC. 215. PORTS-OF-ENTRY BENEFITS TASK
FORCE DEMONSTRATION PROJECTS.

(a) IN GENERAL.—
(1) PROJECT DESCRIBED.—The Attorney

General shall make grants to States to con-
duct demonstration projects in accordance
with subsection (b) for the purpose of estab-
lishing and operating a task force at one or
more southwestern ports-of-entry located in
a State in order to—

(A) detect individuals attempting to enter
the United States to illegally obtain Federal
or State benefits; and

(B) identify individuals who have pre-
viously illegally obtained such benefits.

(2) SOUTHWESTERN PORT-OF-ENTRY.—For
purposes of this section, the term ‘‘south-
western port-of-entry’’ means an official
entry point along the southwestern land bor-
der of the continental United States.

(b) REQUIREMENTS OF PROJECT.—A project
conducted in accordance with this subsection
shall provide that a task force under the
project shall—

(1) interview and investigate an individual
entering into the United States at a south-
western port-of-entry if the individual is sus-
pected of being an individual described in
subparagraphs (A) or (B) of subsection (a)(1)
(as determined by comparing the entering in-
dividual with a profile (developed by the
task force) of individuals described in such
subparagraphs); and

(2) integrate the computer systems of the
Immigration and Naturalization Service and
the agency administering the State plan for
medical assistance approved under section
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1902 of the Social Security Act (42 U.S.C.
1396a) in order to detect individuals de-
scribed in subparagraphs (A) and (B) of sub-
section (a)(1) prior to the individual’s entry
into the United States at a southwestern
port-of-entry.

(c) APPLICATIONS.—
(1) IN GENERAL.—Each State desiring to

conduct a demonstration project under this
section shall prepare and submit to the At-
torney General an application at such time,
in such manner, and containing such infor-
mation as the Attorney General may re-
quire.

(2) PRIORITY.—The Attorney General shall
give priority in awarding grants under this
section to States that desire to establish
demonstration projects at southwestern
ports-of-entry that—

(A) have the highest numbers of legal
crossings attempted in fiscal year 1995;

(B) have the highest numbers of illegal
aliens determined by the Attorney General
to be resident in the State in which the
southwestern port-of-entry is located; and

(C) meet such other factors as the Attor-
ney General determines are reasonably relat-
ed to maximizing the degree to which Fed-
eral and State benefits fraud may be reduced
through operation of the project.

(d) SCOPE AND LOCATION.—The Attorney
General shall authorize demonstration
projects in not less than 6 southwestern
ports-of-entry under this section.

(e) DURATION.—A demonstration project
under this section shall be conducted for a
period not to exceed 2 years.

(f) REPORTS.—A State that conducts a dem-
onstration project under this section shall
prepare and submit to the Attorney General
annual and final reports in such form and
containing such information as the Attorney
General may require.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary in fiscal years 1996
and 1997 for the purpose of conducting dem-
onstration projects in accordance with this
section.

PART B—EMPLOYER SANCTIONS
SUPPORT

SEC. 221. ADDITIONAL IMMIGRATION AND NATU-
RALIZATION SERVICE INVESTIGA-
TORS.

(a) INVESTIGATORS.—The Attorney General
is authorized to hire for fiscal years 1996 and
1997 such additional investigators and staff
as may be necessary to aggressively enforce
existing sanctions against employers who
employ workers in the United States ille-
gally or who are otherwise ineligible to work
in this country.
SEC. 222. ENHANCED PENALTIES FOR UNLAWFUL

EMPLOYMENT OF ALIENS.
(a) HIRING, RECRUITING, AND REFERRAL VIO-

LATIONS.—Section 274A(e)(4) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a(e)(4))
is amended—

(1) in clause (i), by striking ‘‘$250’’ and
‘‘$2,000’’ and inserting ‘‘$1,000’’ and ‘‘$3,000’’,
respectively;

(2) in clause (ii), by striking ‘‘$2,000’’ and
‘‘$5,000’’ and inserting ‘‘$3,000’’ and ‘‘$7,000’’,
respectively; and

(3) in clause (iii), by striking ‘‘$3,000’’ and
‘‘$10,000’’ and inserting ‘‘$7,000’’ and
‘‘$20,000’’, respectively.

(b) PATTERN OR PRACTICE VIOLATIONS.—
Section 274A(f) of such Act is amended by
striking ‘‘$3,000’’ and ‘‘six months’’ and in-
serting ‘‘$9,000’’ and ‘‘two years’’.
SEC. 223. EARNED INCOME TAX CREDIT DENIED

TO INDIVIDUALS NOT AUTHORIZED
TO BE EMPLOYED IN THE UNITED
STATES.

(a) IN GENERAL.—Section 32(c)(1) of the In-
ternal Revenue Code of 1986 (relating to indi-

viduals eligible to claim the earned income
tax credit) is amended by adding at the end
the following new subparagraph:

‘‘(F) IDENTIFICATION NUMBER REQUIRE-
MENT.—The term ‘eligible individual’ does
not include any individual who does not in-
clude on the return of tax for the taxable
year—

‘‘(i) such individual’s taxpayer identifica-
tion number, and

‘‘(ii) if the individual is married (within
the meaning of section 7703), the taxpayer
identification number of such individual’s
spouse.’’

(b) SPECIAL IDENTIFICATION NUMBER.—Sec-
tion 32 of the Internal Revenue Code of 1986
is amended by adding at the end the follow-
ing new subsection:

‘‘(k) IDENTIFICATION NUMBERS.—Solely for
purposes of subsections (c)(1)(F) and
(c)(3)(D), a taxpayer identification number
means a social security number issued to an
individual by the Social Security Adminis-
tration (other than a social security number
issued pursuant to clause (II) (or that por-
tion of clause (III) that relates to clause (II))
of section 205(c)(2)(B)(i) of the Social Secu-
rity Act).’’

(c) EXTENSION OF PROCEDURES APPLICABLE
TO MATHEMATICAL OR CLERICAL ERRORS.—
Section 6213(g)(2) of the Internal Revenue
Code of 1986 (relating to the definition of
mathematical or clerical errors) is amended
by striking ‘‘and’’ at the end of subparagraph
(D), by striking the period at the end of sub-
paragraph (E) and inserting ‘‘, and’’, and by
inserting after subparagraph (E) the follow-
ing new subparagraph:

‘‘(F) an omission of a correct taxpayer
identification number required under section
23 (relating to credit for families with young-
er children) or section 32 (relating to the
earned income tax credit) to be included on
a return.’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.
SEC. 224. ENHANCED MINIMUM CRIMINAL PEN-

ALTIES FOR EXTORTION OR INVOL-
UNTARY HOLDING OF ALIENS EN-
GAGED IN UNLAWFUL EMPLOY-
MENT.

(a) AMENDMENT TO THE IMMIGRATION AND
NATIONALITY ACT.—The Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.) is amend-
ed by inserting after section 274C the follow-
ing new section:

‘‘CRIMINAL PENALTIES FOR EXTORTION OF
ALIENS ENGAGED IN UNLAWFUL EMPLOYMENT

‘‘SEC. 274D. (a) ACTIVITIES PROHIBITED.—
Any person who, by threatening to disclose
the immigration status of an individual
known or suspected not to be a lawful resi-
dent of the United States to any Federal,
State or local government agency or em-
ployee, induces or coerces (or attempts to in-
duce or coerce) that individual to work for
unlawfully low compensation, under unlaw-
fully unsafe or unhealthy conditions, or to
obtain from or through the person food, shel-
ter, medical care, medicine, transportation,
clothing, tools or other devices or equip-
ment, shall be fined in accordance with title
18, United States Code, imprisoned for a first
offense not less than 5 years or more than 10
years, and imprisoned for subsequent of-
fenses not less than 10 or more than 15 years,
for each individual so threatened.

‘‘(b) ADJUSTED SENTENCING GUIDELINES.—
Pursuant to section 944 of title 28, United
States Code, and section 21 of the Sentencing
Act of 1987, the United States Sentencing
Commission shall promulgate guidelines, or
amend existing guidelines, to provide that an
offender convicted of violating, or conspiring
to violate, this section shall be assigned a
base offense level under the guidelines that
is—

‘‘(1) in the case of a first offense, not lower
than 26;

‘‘(2) in the case of an offender with one
prior felony conviction, not lower than 34;
and

‘‘(3) in the case of bodily injury to such
alien, a required enhancement of between 2
and 6 offense levels in proportion to the se-
verity of the injury inflicted.

‘‘(c) DEFINITION.—As used in this section,
the term ‘lawful resident of the United
States’ includes any person who is—

‘‘(A) a United States citizen or national;
‘‘(B) an alien lawfully admitted to the

United States for permanent residence;
‘‘(C) a nonimmigrant alien described in

section 101(a)(15);
‘‘(D) an asylee;
‘‘(E) a refugee;
‘‘(F) an alien whose deportation is being

withheld under section 243(h);
‘‘(G) a parolee; or
‘‘(H) a Chinese national described in sec-

tion 2(b) of the Chinese Student Protection
Act of 1992 (8 U.S.C. 1255 note) who, as of the
date of enactment of this section, has ap-
plied for adjustment of status in accordance
with such Act.’’.

(d) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act is amended by inserting after the item
relating to section 274C the following new
item:

‘‘Sec. 274D. Criminal penalties for extortion
of aliens engaged in unlawful
employment.’’.

SEC. 225. WORK AUTHORIZATION VERIFICATION.
The Attorney General, together with the

Secretary of Health and Human Services,
shall develop and implement a counterfeit-
resistant system to verify work eligibility
and federally-funded public assistance bene-
fits eligibility for all persons within the
United States. If the system developed in-
cludes a document (designed specifically for
use for this purpose), that document shall
not be used as a national identification card,
and the document shall not be required to be
carried or presented by any person except at
the time of application for federally funded
public assistance benefits or to comply with
employment eligibility verification require-
ments.

PART C—ENHANCED WAGE AND HOUR
LAWS

SEC. 231. INCREASED PERSONNEL LEVELS FOR
THE LABOR DEPARTMENT.

(a) INVESTIGATORS.—The Secretary of
Labor, in consultation with the Attorney
General, is authorized to hire in the Wage
and Hour Division of the Department of
Labor for fiscal years 1996 and 1997 such addi-
tional investigators and staff as may be nec-
essary to aggressively enforce existing legal
sanctions against employers who violate cur-
rent Federal wage and hour laws.

(b) ASSIGNMENT OF ADDITIONAL PERSON-
NEL.—Individuals employed to fill the addi-
tional positions described in subsection (a)
shall be assigned to investigate violations of
wage and hour laws in areas where the Attor-
ney General has notified the Secretary of
Labor that there are high concentrations of
aliens present in the United States in viola-
tion of law.

SEC. 232. INCREASED NUMBER OF ASSISTANT
UNITED STATES ATTORNEYS.

The Attorney General is authorized to hire
for fiscal years 1996 and 1997 such additional
Assistant United States Attorneys as may be
necessary to prosecute actions brought
under this Act, or intended to directly fur-
ther Congress’ intention to preclude and
deter illegal immigration.
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TITLE III—ENHANCED SMUGGLING

CONTROL AND PENALTIES
SEC. 301. MINIMUM CRIMINAL PENALTIES FOR

ALIEN SMUGGLING.
(a) MINIMUM ALIEN SMUGGLING PEN-

ALTIES.—
(1) Section 1324(a)(2)(B) of Title 8, United

States Code is amended—
(A) by striking ‘‘for each transaction con-

stituting a violation of this paragraph, re-
gardless of the number of aliens involved’’
and inserting ‘‘for each alien in respect to
whom a violation of this paragraph occurs’’;
and

(B) by striking ‘‘imprisoned not more than
10 years’’ and inserting ‘‘imprisoned for a
first offense not less than two and one half
or more than 5 years, imprisoned for a sec-
ond offense not less than 5 years or more
than 10 years, and imprisoned for subsequent
offenses not less than 10 or more than 15
years’’;
Pursuant to section 994 of title 28, United
States Code, and section 21 of the Sentencing
Act of 1987, the United States Sentencing
Commission shall promulgate guidelines or
amend existing guidelines to provide that an
offender convicted of smuggling, transport-
ing, or harboring an unlawful alien under
dangerous or inhumane conditions in viola-
tion of title 18, United States Code, section
1324(a)(2)(B)(ii) shall be assigned a base of-
fense level under chapter 2 of the sentencing
guidelines that is—

(1) in the case of a first offense, not lower
than 22;

(2) in the case of an offender with one prior
felony conviction, not lower than 26;

(3) in the case of an offender with two prior
felony convictions, not lower than 32;

(4) in the case of bodily injury to such
alien, a required enhancement of between 2
and 6 offense levels in proportion to the se-
verity of the injury inflicted; and

(5) in the case of the death of an alien, not
lower than 41.
SEC. 302. EXPANDED FORFEITURE FOR SMUG-

GLING OR HARBORING ILLEGAL
ALIENS.

Section 274 of the Immigration and Nation-
ality Act (8 U.S.C. 1324(b)) is amended—

(1) by amending subsection (b)(1) to read as
follows:

‘‘(b) SEIZURE AND FORFEITURE.—(1) Any
property, real or personal, which facilitates
or is intended to facilitate, or which has
been used in or is intended to be used in the
commission of a violation of sections 1541,
1542, 1543, 1544, 1545, or 1546 of title 18, United
States Code, or which constitutes or is de-
rived from or traceable to the proceeds ob-
tained directly or indirectly from a commis-
sion of a violation of such sections of title 18,
United States Code, shall be subject to sei-
zure and forfeiture, except that—

‘‘(A) no property, used by any person as a
common carrier in the transaction of busi-
ness as a common carrier shall be forfeited
under the provisions of this section unless it
shall appear that the owner or other person
in charge of such property was a consenting
party or privy to the illegal act;

‘‘(B) no property shall be forfeited under
the provisions of this section by reason of
any act or omission established by the owner
thereof to have been committed or omitted
by any person other than such owner while
such property was unlawfully in the posses-
sion of a person other than the owner in vio-
lation of the criminal laws of the United
States or of any State; and

‘‘(C) no property shall be forfeited under
this paragraph to the extent of an interest of
any owner, by reason of any act or omission
established by that owner to have been com-
mitted or omitted without the knowledge or
consent of the owner, unless such action or
omission was committed by an employee or

agent of the owner, and facilitated or was in-
tended to facilitate, or was used in or in-
tended to be used in, the commission of a
violation of section 1546 of title 18, United
States Code, which was committed by the
owner or which was intended to further the
business interests of the owner, or to confer
any other benefit upon the owner.’’;

(2) in paragraph (2)—
(A) by striking ‘‘conveyance’’ both places

it appears and inserting ‘‘property’’; and
(B) by striking ‘‘is being used in’’ and in-

serting ‘‘is being used in, is facilitating, has
facilitated, or was intended to facilitate’’;

(3) in paragraph (3)—
(A) by inserting ‘‘(A)’’ immediately after

‘‘(3)’’, and
(B) by adding at the end the following:
‘‘(B) Before the seizure of any real property

pursuant to this section, the Attorney Gen-
eral shall provide notice and an opportunity
to be heard to the owner of the property. The
Attorney General shall prescribe such regu-
lations as may be necessary to carry out this
subparagraph.’’;

(4) in paragraphs (4) and (5) by striking ‘‘a
conveyance’’ and ‘‘conveyance’’ each place
such phrase or word appears and inserting
‘‘property’’; and

(5) in paragraph (4) by—
(A) striking ‘‘or’’ at the end of subpara-

graph (C),
(B) by striking the period at the end of

subparagraph (D) and inserting ‘‘; or’’, and
(C) by inserting at the end the following

new subparagraph:
‘‘(E) transfer custody and ownership of for-

feited property to any Federal, State, or
local agency pursuant to section 616(c) of the
Tariff Act of 1930 (19 U.S.C. 1616a(c)).’’.
SEC. 303. WIRETAP AUTHORITY FOR ALIEN SMUG-

GLING INVESTIGATIONS.
Section 2516(1) of title 18, United States

Code, is amended in paragraph (c), by insert-
ing after ‘‘trains)’’ the following: ‘‘, or a fel-
ony violation of section 1425 (relating to the
procurement of citizenship or nationaliza-
tion unlawfully), section 1426 (relating to the
reproduction of naturalization or citizenship
papers), section 1427 (relating to the sale of
naturalization or citizenship papers)’’.
SEC. 304. LIMITATION ON SECTION 212(c) AU-

THORITY.
Section 212(c) of the Immigration and Na-

tionality Act (8 U.S.C. 1182(c)) is amended in
the third sentence by striking the period and
inserting ‘‘, an alien who has been convicted
of an offense described in section 274(a)(1)
done for the purpose of commercial advan-
tage or private financial gain, or an alien
who has been convicted of an offense de-
scribed in section 274(a)(2)(B)(ii)’’.
SEC. 305. EFFECTIVE DATE.

The amendments made by this title shall
apply to offenses occurring after the date of
enactment of this Act.

TITLE IV—ADMISSIONS AND DOCUMENT
FRAUD CONTROL

SEC. 401. MINIMUM CRIMINAL PENALTIES FOR
DOCUMENT FRAUD.

(a) MINIMUM DOCUMENT FRAUD PEN-
ALTIES.—(1) Sections 1028, 1425, 1426, 1427 and
1546(a) of title 18, United States Code are
amended by striking ‘‘not more than 5
years’’ and inserting ‘‘for a first offense not
less than two and one half or more than 5
years, imprisoned for a second offense not
less than 5 years or more than 10 years, and
imprisoned for subsequent offenses not less
than 10 or more than 15 years’’.

(b) ADJUSTED SENTENCING GUIDELINES.—
Pursuant to section 944 of title 28, United
States Code, and section 21 of the Sentencing
Act of 1987, the United States Sentencing
Commission shall promulgate guidelines, or
amend existing guidelines, to provide that an
offender convicted of violating, or conspiring

to violate, sections 1028, 1425, 1426, 1427 and
1546(a) of title 18, United States Code, shall
be assigned a base offense level under chap-
ter 2 of the guidelines that is—

(1) in the case of a first offense, not lower
than 22;

(2) in the case of an offender with one prior
felony conviction, not lower than 26;

(3) in the case of an offender with two prior
felony convictions, not lower than 32; and

(4) in the case of procurement, production,
transfer, or possession of more than 5 docu-
ments or related implements within the
scope of this section, a required enhance-
ment of between 1 and 5 offense levels in pro-
portion to the quantity of documents at
issue.

TITLE V—BORDER CROSSING USER FEE

SEC. 501. IMMIGRATION LAW ENFORCEMENT
FUND.

(a) ESTABLISHMENT OF FUND.—There is
hereby established in the Treasury of the
United States a revolving fund known as the
Immigration Law Enforcement Fund (here-
after in this section referred to as the
‘‘Fund’’).

(b) BORDER CROSSING USER FEE.—Notwith-
standing any other provision of law or treaty
to which the United States is a party, the
Attorney General, in consultation with the
Secretaries of State and the Treasury, and
such other parties as the Attorney General
deems appropriate, shall collect from each
individual entering into the United States by
land or sea, without regard to the immigra-
tion or citizenship status of such individual
a border crossing user fee of $1.

(c) FEE ADJUSTMENT AND SPECIAL FEE PRO-
GRAM AUTHORITY.—Notwithstanding sub-
section (b), the Attorney General may—

(1) adjust the border crossing user fee peri-
odically to compensate for inflation and
other escalation in the cost of carrying out
the purposes of this Act; and

(2) develop and implement special dis-
counted fee programs for frequent border
crossers including, but not limited to, com-
muter coupon books or passes.

(d) AUTHORIZE ROLL-OVER OF FUND SUR-
PLUSES FROM YEAR-TO-YEAR.—There shall be
deposited in the Fund amounts received by
the Attorney General as fees collected under
subsection (b).

(e) USES OF USER FEE FUND.—(1) The Fund
shall be available to the Attorney General,
to the extent and in the amounts provided in
appropriation Acts and without fiscal year
limitation, to pay for matters authorized
under this Act, as follows:

(A) For additional salaries and expenses in-
curred by reason of the employment of per-
sonnel under this Act, including, but not
limited to, Border Patrol, inspection, inves-
tigation, enforcement, and security person-
nel, and adjudication officers.

(B) For costs relating to land border cross-
ing infrastructure improvement.

(C) For costs relating to the acquisition by
the Department of Justice of technology and
equipment (including, but not limited to,
aircraft, helicopters, four wheel drive vehi-
cles, sedans, night vision goggles, night vi-
sion scopes, and sensor units).

(D) For the cost of facilitating and expand-
ing the activities of the Organized Crime and
Drug Enforcement Interagency Task Force
in order to fully abate the flow of narcotics
and other illegal drugs into the United
States.

(E) For the cost of expediting initial asy-
lum claim review procedures.

(F) For the cost of devising and imple-
menting regulatory reform of the affirma-
tive asylum adjudication process.

(G) For the cost of expanding the Institu-
tional Hearing Program.
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(H) For the cost of expanding the Advanced

Passenger Information System.
(I) For the cost of increasing rewards for

information leading to the arrest and convic-
tion of terrorists.

(J) For the cost of conducting classes, or
otherwise assisting or encouraging, legal im-
migrants to the United States to attain
American citizenship.

(K) For the cost of such other activities
that, in the discretion of the Attorney Gen-
eral, will reduce: illegal transit of the Na-
tion’s borders, the flow of illegal drugs
across such borders, the time necessary to
process applications for asylum in the Unit-
ed States, and the number of alien criminals
incarcerated in this country.

(2) Funds made available under subpara-
graph (A) in each fiscal year shall be allotted
to districts of the Immigration and Natu-
ralization Service in proportion to the
amount of illegal immigration in each dis-
trict as the Attorney General finds to have
occurred in the preceding fiscal year and rea-
sonably anticipated in the coming fiscal
year.∑

f

AMERICAN CLASS STRUGGLE

∑ Mr. SIMON. Mr. President, A.M.
Rosenthal had a column recently in the
New York Times titled ‘‘American
Class Struggle,’’ that contains a great
deal of common sense that we ought to
be listening to.

I am uncomfortable when people of
either party start moving on economic
class line demagoguery, and there has
been some of that on both sides.

I was particularly pleased to read in
the Rosenthal column the comments
by a highly respected economist Felix
J. Rohatyn. He said in a speech at
Wake Forest University:

The big beneficiaries of our economic ex-
pansion have been the owners of financial as-
sets and a new class of highly compensated
technicians working for companies where
profit-sharing and stock ownership was wide-
ly spread.

What is occurring is a huge transfer of
wealth from lower-skilled middle-class
American workers to the owners of capital
assets and to the new technological aristoc-
racy.

As a result, the institutional relationship
created by the mutual loyalty of employees
and employers in most American businesses
has been badly frayed. . . . These relation-
ships have been replaced by a combination of
fear for the future and a cynicism for the
present as a broad proportion of working
people see themselves as simply temporary
assets to be hired or fired to protect the bot-
tom line and create ‘‘shareholder value.’’

Mr. President, I ask that the Rosen-
thal column be printed in the RECORD.

The column follows:
AMERICAN CLASS STRUGGLE

(By A.M. Rosenthal)

When the Republicans took over Congress
in the November election, I didn’t take it
hard. I voted for candidates from both par-
ties, so I told my Democratic friends not to
go into mourning. After all, shifting control
of Congress once every few decades was not
exactly destroying democracy.

But I began to get nervous when I heard
Representative Newton Gingrich boast that
he was a revolutionary, the only one around.

Myself, I think the first American Revolu-
tion was carried out well enough to be the
last. Any major-party leader who prattles
about being a revolutionary strikes me as

stunningly insensitive to the havoc that rev-
olutions cause, especially when they are
rooted not in oppression but in the brain of
a politician afloat in self-esteem.

I still give him the benefit of the doubt;
put the revolutionary talk down to a boyish
pose. But sometimes a pose creates a result
a young fellow might not foresee.

The fact is that the ambitions of the New-
tonians, their lust for the quick, dramatic
change and their deep fascination with them-
selves do have in them the makings of one
important ingredient of revolution. That is
class struggle.

Done carefully, with each Federal program
to be sliced examined with the caring atten-
tion that we usually save for our own self-in-
terest, much of the Contract With America
could be of benefit.

But absent that tenderness, the program is
turning into more than Americans who voted
for it might want. They expected to save
some government money spent on other
Americans, give bureaucrats the scare of
their lives, and have a good housecleaning.

But I doubt they expected the slash-and-
burn campaign the Republicans have mount-
ed against so much of the economic and so-
cial safety net created by Republican as well
as Democratic administrations since World
War II.

What’s more, all this is going on when a
particular kind of economic expansion is
also taking place. Felix G. Rohatyn, senior
partner of Lazard Freres, described it in a
speech at Wake Forest University last week:

‘‘The big beneficiaries of our economic ex-
pansion have been the owners of financial as-
sets and a new class of highly compensated
technicians working for companies where
profit-sharing and stock ownership was wide-
ly spread.

‘‘What is occurring is a huge transfer of
wealth from lower-skilled middle-class
American workers to the owners of capital
assets and to the new technological aristoc-
racy.

‘‘As a result, the institutional relationship
created by the mutual loyalty of employees
and employers in most American businesses
has been badly frayed. . . . These relation-
ships have been replaced by a combination of
fear for the future and a cynicism for the
present as a broad proportion of working
people see themselves as simply temporary
assets to be hired or fired to protect the bot-
tom line and create ‘shareholder value.’ ’’

All right, put this attitude toward workers
as disposable together with ‘‘slash that net.’’
Target people on welfare wholesale, take im-
portant aid programs from immigrants, legal
or not, put Medicare on the cutting board
and hint that Social Security will be next.
Reduce money for narcotics therapy, sum-
mertime jobs for youngsters, health care and
other parts of the net created over the last
five decades. Cut very deep, very fast.

Inevitably Americans who find themselves
poorer or more frightened, with nothing be-
tween them and the ground, will look to
business, a big beneficiary and supporter of
the cuts, to erect a new net.

Too bad for them. Mr. Rohatyn warns that
it won’t work, that being the social safety
net of last resort is government’s business,
which makes two of us.

So: If they destroy too much of the govern-
ment safety net, Republicans will be loading
business down with a job it cannot do, with
working-class expectations it does not want
to meet and cannot.

As a bleeding-heart conservative, I believe
that will be not only the prescription for
class struggle but the beginning of its re-
ality.

Class struggle does not automatically
bring revolution—real, not sound-bite. But
in 1932, President Roosevelt understood the

danger of economic class struggle, and
moved to overcome it and save capitalism.
Left unrecognized or ignored, class struggle
creates divisions that can undermine soci-
ety—any society.∑

f

THE 1995 NATIONAL DRUG
CONTROL STRATEGY

∑ Mr. D’AMATO. Mr. President, I rise
today to speak on the subject of drugs.
The Office of National Drug Control
Policy [ONDCP] has now released its
annual National Drug Control Strat-
egy, dated February 1995. I regret that
this strategy continues in the direction
established in the 1994 strategy, a di-
rection I strongly criticized at the
time. The administration has produced
another deeply flawed document that
will not advance the war against drugs.

In this document the administration
outlines its priorities for dealing with
illicit drugs. the document extols
treatment and prevention as the pri-
mary tools in combating the drug prob-
lem. The strategy never addresses
interdiction. It stresses policy changes
to enhance the administration’s de-
mand side approach to dealing with the
flood of foreign illegal drugs entering
the United States, rather than enforce-
ment efforts.

The document is 150 pages long, with
a 45 page long lost of consultants. The
strategy frequently contradicts itself
from one chapter to the next in its in-
terpretation of its findings, whether
the findings were based on surveys or
medical reports. This strategy provides
an overinflated justification for ex-
panded treatment and prevention ef-
forts, without ever dealing with the un-
derlying problem of the ease with
which illegal drugs can be obtained.

Furthermore, this document at-
tempts to distinguish between the drug
user and the drug dealer, claiming one
is a public health problem while the
other is a criminal. The truth of the
matter is that both using and dealing
are criminal violations and the dealer
could not exist, much less profit, with-
out the user. Drug dealers can only be
arrested by working through drug
users. Therefore, enforcement efforts
against users should not be curtailed,
but instead reinforced.

Some of the contradictions contained
within the report are serious. The re-
port begins with a strategy overview
which would lend the impression that
enforcement was going to be a major
theme in the strategy. This does not
turn out to be the case. Under the sec-
tion entitled ‘‘Principles for Respond-
ing to Illicit Drug Use’’, on page 10, the
report states: ‘‘To ensure the safety of
our communities, certainty of punish-
ment must be promoted for all drug of-
fenders—particularly young offenders.
All offenders must receive appropriate
punishment when they first encounter
the criminal justice system.’’ This
theme is further advanced on page 12,
section entitled ‘‘Action Plans for Re-
sponding to America’s Drug Problem’’
where it states ‘‘Use the authority of
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the criminal justice system to require
drug-using offenders to stop taking
drugs; Punish the criminal activities of
drug users and sellers.’’

This theme is immediately contra-
dicted by a subsequent passage that
states: ‘‘This Strategy recognizes that
Americans make a distinction between
drug dealers and drug users when stat-
ing how policies should be developed
and carried out. Recent public opinion
polls indicate that Americans believe
that drug dealers deserve tough crimi-
nal sanctions and that drug users
should have the opportunity for inten-
sive treatment to break their depend-
ence on drugs.’’ This directly con-
tradicts the previous message of pun-
ishment for both users and dealers.
This section further contradicts the
need for strong enforcement action
when it states: ‘‘The Action Plan for
Reducing the Demand for Illicit Drugs
emphasized drug prevention as the ulti-
mate key to ensuring [sic] the future of
the Nation’s children.’’

While demand reduction is the ulti-
mate key to victory in the war on
drugs, this approach completely dis-
regards the immediate problems of the
availability of illicit drugs, the mone-
tary rewards for dealing illegal drugs,
and the constant flow of illegal drugs
into the United States. furthermore,
most drug dealers are also drug users.
How are the courts to differentiate be-
tween the classes of criminals as de-
scribed within this strategy?

Law enforcement efforts and the
criminal penalties for illegal drug ac-
tivities directly affect drug availabil-
ity, financial incentives for drug traf-
ficking, and the flow of these illegal
drugs. Once the supply is reduced, then
treatment can be effective to further
reduce demand.

This section of the strategy closes
with 14 listed goals to be used as the
measure of success for the strategy.
The top eight goals are all treatment
or prevention measures. Once again
this strategy of targeting treatment
without addressing illegal drug avail-
ability and drug law enforcement con-
cerns is akin to the old problem of put-
ting the cart before the horse.

Section II, ‘‘Drug Use in America,’’
details the number of casual and chron-
ic drug users in the United States. This
section states on page 17, ‘‘First, rates
of illicit drug use are rising among the
Nation’s youth and second, rates of
heroin use are increasing, particularly
because existing drug users are adding
heroin to the list of drugs they
consume. In addition, there are new
users of heroin, many of them youth.’’

This statement is immediately con-
tradicted on page 24 of the same sec-
tion, where it states: ‘‘The strongest
sign of an epidemic is the entry of a
large number of new users (new initi-
ates) into illicit drug use. There is no
systematic evidence that this is the
case with heroin.’’ The report denies
that there is a significant increase in
heroin use. Yet in January 1995, 1
month prior to the release of this re-

port, ONDCP stated in its monthly
newsletter, ‘‘more potent forms of
marijuana are becoming increasingly
popular among people under 30 and
that heroin and marijuana use are ris-
ing.’’ The newsletter further states,
‘‘The Department of Health and Human
Services also released the Drug Abuse
Warning Network [DAWN] survey,
showing in 1993 a 31-percent increase in
heroin-related emergency room vis-
its,’’. These contradictory statements
leave us with a very basic question—
how can an effective strategy be de-
vised and implemented when the under-
lying causes and extent of the problem
are in dispute?

In December 1994, ONDCP released a
newsletter entitled ‘‘Pulse Check, Na-
tional Trends in Drug Abuse.’’ This
newsletter concluded that illegal drug
use is on the rise, directly contradict-
ing the strategy released 2 months
after this publication. On page 17 of the
newsletter, under section headed ‘‘Con-
clusion,’’ it states: ‘‘This Pulse Check
found a continuing presence of high-pu-
rity, low-priced heroin in many urban
areas. In addition to the traditional ad-
dict in his 30s who injects the drug,
nontradional groups are forming and
growing larger that include persons in
their teens and twenties, females, and
middle-income persons. New and young
users usually smoke or inhale heroin to
avoid the stigma associated with the
needle-using addict, but some of these
users are quickly switching to injec-
tion.’’

This section continues: ‘‘Some ethno-
graphic sources report that they are
now convinced that the new user group
represents a new epidemic of use, par-
ticularly since heroin appears to be
moving out of traditional user groups
and involves alternative methods of
use such as snorting and smoking.’’
The conclusions stated in this publica-
tion directly contradict the National
Drug Control Strategy—yet both were
prepared by the ONDCP.

Section III, ‘‘Drug Use and Its Con-
sequences,’’ clearly shows the nexus be-
tween drugs and violent crimes. Al-
though the nexus between drugs and vi-
olence is acknowledged, the elevation
of treatment over enforcement again
takes center stage. Page 38 states:
‘‘Numerous studies confirm the fact
that treatment of chronic, hardcore ad-
dicts, both within the correctional set-
ting and in community-based pro-
grams, is the most cost-effective re-
sponse and the course of action that
makes the most practical sense.’’

This blanket statement can be con-
tradicted by any number of additional
studies that show that treatment by it-
self without effective law enforcement
efforts will never eradicate the drug
problem. This section attempts to jus-
tify ONDCP’s position by the following
statement: ‘‘The most compelling dem-
onstration of the cost-effectiveness of
treatment is from a recent California
study assessing drug and alcoholism
treatment effectiveness. This study
found that in 1992 alone, the cost of

treating approximately 150,000 drug
users in California was $209 million.
Approximately $1.5 billion was saved
while these individuals were in treat-
ment and in the first year after their
treatment. Most of these savings were
in the form of reductions in drug-relat-
ed crime (a two-thirds decline in the
level of criminal activity among these
drug users was observed from
pretreatment to posttreatment).’’

This is a very misleading assertion
for several reasons: First, if these de-
fendants were incarcerated for drug
violations, the same savings due to re-
duced criminal activity would apply.
Second, these individuals were under
supervision for this study, making
criminal activity difficult. Third, if
criminal activity were to take place,
how can the possible losses be accu-
rately cacluated? The figure would be
the product of pure conjecture.

This section goes on to state: ‘‘Lock-
ing up drug users and drug addicts does
not go far enough to protect commu-
nities from the problems created by
drug use.’’ This statement is true to
the extent that mere incarceration will
not eradicate continued drug use, but
incarceration is the first step in identi-
fying and eventually treating chronic
drug abusers. All too often, bleeding
heart liberals forget that drugs are ad-
dictive and that most addicts will not
voluntarily change their addictive be-
havior.

Further, incarceration of casual drug
users sends a clear and convincing mes-
sage that illegal drug use will not be
tolerated by our society. The real
threat of criminal penalties acts as a
deterrent to the casual drug user, and
increased law enforcement efforts in
turn increase this deterring effect.

In my remarks on the drug problem
in prior years, I emphasized the impor-
tance of social delegitimization of ille-
gal drug use. I believe that the crop of
new users reported by ONDCP is, in im-
portant part, the product of a
relegitimization of illegal drug use,
flowing from messages of tolerance im-
plicit in the administration’s state-
ments and actions on this subject,
taken as a whole.

Mr. President, it is not premature to
issue a serious assessment of this ad-
ministration’s performance in the war
on drugs. It has been dismal, and will
only get worse. The problem is that the
full penalty for this administration’s
failures—in analyzing and understand-
ing the problem, in crafting a policy
and budgetary response to it, and in
implementing its decisions—will be
paid by future generations of Ameri-
cans. The current occupants of the
White House will be long departed from
any official responsibility for U.S. pol-
icy before the full impact of their mis-
takes is felt.

I pledge to continue my fight for the
people of New York and the citizens of
America, who deserve the domestic
tranquility they were promised in the
Preamble to the Constitution, but who
are denied civil peace by the twin
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plagues of violent criminal activity
and illegal drug use. This year, we will
revise last year’s crime bill to make it
more effective and more responsive to
the concerns of the American people.

Moreover, the coming national elec-
tion will give us a chance to present to
the people of the United States this ad-
ministration’s record and ask for their
judgment at the polls on its perform-

ance in this critical area. I believe the
American people will understand as we
do the abject and serious failure of this
administration’s policies, and will vote
to change them.∑

h

FOREIGN CURRENCY REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following
report(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and se-
lect and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Katherine Howard:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,674.35 ................... ................... ................... 1,674.35
England ....................................................................................................... Dollar .................................................... ................... 759.00 ................... ................... ................... ................... ................... 759.00
Poland ......................................................................................................... Dollar .................................................... ................... 940.00 ................... ................... ................... ................... ................... 940.00

Total ........................................................................................................ ............................................................... ................... 1,699.00 ................... 1,674.35 ................... ................... ................... 3,373.35

PATRICK LEAHY,
Chairman, Committee on Agriculture, Nutrition and Forestry,

Dec. 15, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Senator John W. Warner:
China ........................................................................................................... Yuan ..................................................... 3,847.50 450.00 ................... ................... ................... ................... 3,847.50 450.00

Romie L. Brownlee:
China ........................................................................................................... Dollar .................................................... ................... 29.10 ................... ................... ................... ................... ................... 29.10
China ........................................................................................................... Yuan ..................................................... 3,987,50 466.37 ................... ................... ................... ................... 3,987.50 466.37

Senator Sam Nunn:
China ........................................................................................................... Dollar .................................................... ................... 311.69 ................... ................... ................... ................... ................... 311.69
Korea ........................................................................................................... Dollar .................................................... ................... ................... ................... 1,560.95 ................... ................... ................... 1,560.95

Richard D. Finn, Jr.:
Vietnam ....................................................................................................... Dollar .................................................... ................... 140.00 ................... ................... ................... 103.56 ................... 243.56
Thailand ...................................................................................................... Baht ...................................................... 9,440.65 379.60 ................... ................... ................... 313.31 9,440.65 692.91
Hong Kong ................................................................................................... Dollar .................................................... 4,020.16 520.14 ................... ................... ................... 609.42 4,020.16 1,129.56
China ........................................................................................................... Yuan ..................................................... 4,285.43 501.22 ................... ................... ................... 233.33 4,285.43 734.55
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
Malaysia ...................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 470.00 ................... 470.00

James M. Bodner:
Malaysia ...................................................................................................... Ringgits ................................................ 981 327.00 ................... ................... ................... 470.00 981 797.00
Vietnam ....................................................................................................... Dong ..................................................... 5,277,550 447.25 ................... ................... ................... 103.56 5,277,550 550.81
Thailand ...................................................................................................... Baht ...................................................... 9,816.33 394.23 ................... ................... ................... 313.31 9,816.33 707.54
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,530.00 ................... ................... ................... 3,530.00
Hong Kong ................................................................................................... Dollar .................................................... 4,304.29 547.62 ................... ................... ................... 609.42 4,304.29 1,157.04
China ........................................................................................................... Yuan ..................................................... 3,854.35 452.92 ................... ................... ................... 233.33 3,854.35 686.25

Senator William S. Cohen:
Malaysia ...................................................................................................... Ringgits ................................................ 1,163.67 387.89 ................... ................... ................... 470.00 1,163.67 857.89
Vietnam ....................................................................................................... Dong ..................................................... 3,601,950 305.25 ................... ................... ................... 103.56 3,601,950 408.81
Thailand ...................................................................................................... Baht ...................................................... 9,712.49 390.06 ................... ................... ................... 313.31 9,712.49 703.37
Hong Kong ................................................................................................... Dollar .................................................... 4,488.14 571.01 ................... ................... ................... 609.42 4,488.14 1,180.43
China ........................................................................................................... Yuan ..................................................... 3,647.30 428.59 ................... ................... ................... 233.33 3,647.30 661.92
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,530.00 ................... ................... ................... 3,530.00

Senator Sam Nunn:
Vietnam ....................................................................................................... Dollar .................................................... ................... 140.00 ................... ................... ................... 103.56 ................... 243.56
Thailand ...................................................................................................... Baht ...................................................... 10,594 426.00 ................... ................... ................... 313.31 10,594 739.31
Hong Kong ................................................................................................... Dollar .................................................... 5,341.67 691.12 ................... ................... ................... 609.42 5,341.67 1,300.54
China ........................................................................................................... Yuan ..................................................... 3,180.60 372.00 ................... ................... ................... 233.33 3,180.60 605.33
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
Malaysia ...................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 470.00 ................... 470.00

Joseph G. Pallone:
Russia ......................................................................................................... Dollar .................................................... ................... 1,544.00 ................... ................... ................... ................... ................... 1,544.00
Netherlands ................................................................................................. Guilder .................................................. 832.09 484.00 ................... ................... ................... ................... 832.09 484.00

Lucia M. Chavez:
Netherlands ................................................................................................. Guilder .................................................. 1,176.54 688.04 ................... ................... ................... ................... 1,176,54 688.04
Russia ......................................................................................................... Dollar .................................................... ................... 387.80 ................... ................... ................... ................... ................... 387.04
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,431.85 ................... ................... ................... 3,431.85

Senator John W. Warner:
United Kingdom ........................................................................................... Pound .................................................... 216.41 344.00 ................... ................... ................... ................... 216.41 344.00

John H. Miller:
Italy ............................................................................................................. Lire ........................................................ 525,826 322.00 ................... ................... ................... ................... 525,826 322.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,381.25 ................... ................... ................... 1,381.25

Senator Richard Shelby:
Belgium ....................................................................................................... Franc ..................................................... 20,775.5 672.35 ................... ................... ................... ................... 20,775.5 672.35
Germany ...................................................................................................... Mark ...................................................... 339.485 230.94 ................... ................... ................... ................... 339.485 230.94
Denmark ...................................................................................................... Krone ..................................................... 1,424 236.15 ................... ................... ................... ................... 1,424 236.15
Norway ......................................................................................................... Krone ..................................................... 1,060 165.63 ................... ................... ................... ................... 1,060 165.63
Poland ......................................................................................................... Zloty ...................................................... 12,952,536 570.60 ................... ................... ................... ................... 12,952,536 570.60
Hungary ....................................................................................................... Forint .................................................... 45,332.84 427.67 ................... ................... ................... ................... 45,332.84 427.67
Romania ...................................................................................................... Leu ........................................................ 260,750 149.00 ................... ................... ................... ................... 260,750 149.00
Bulgaria ....................................................................................................... Lev ........................................................ 11,534.05 181.64 ................... ................... ................... ................... 11,534.05 181.64
Turkey .......................................................................................................... Lira ....................................................... 11,315,571 317.85 ................... ................... ................... ................... 11,315,571 317.85
Greece .......................................................................................................... Drachma ............................................... 122,300.9 524.90 ................... ................... ................... ................... 122,300.9 524.90
Italy ............................................................................................................. Lira ....................................................... 1,137,791.5 742.20 ................... ................... ................... ................... 1,137,791.5 742.20
Austria ......................................................................................................... Schilling ................................................ 2,585.06 243.87 ................... ................... ................... ................... 2,585.06 243.87
Croatia ......................................................................................................... Kuna ..................................................... 1,468.298 275.48 ................... ................... ................... ................... 1,468.298 275.48

Thomas J. Young:
Belgium ....................................................................................................... Franc ..................................................... 26,028.5 842.35 ................... ................... ................... ................... 26,028.5 842.35
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER

AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994—Continued

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Germany ...................................................................................................... Mark ...................................................... 421.6695 286.85 ................... ................... ................... ................... 421.6695 286.85
Denmark ...................................................................................................... Krone ..................................................... 1,424 236.15 ................... ................... ................... ................... 1,424 236.15
Norway ......................................................................................................... Krone ..................................................... 1,016 158.75 ................... ................... ................... ................... 1,016 158.75
Poland ......................................................................................................... Zloty ...................................................... 13,400,730 590.34 ................... ................... ................... ................... 13,400,730 590.34
Hungary ....................................................................................................... Forint .................................................... 48,102.84 453.80 ................... ................... ................... ................... 48,102.8 453.80
Romania ...................................................................................................... Leu ........................................................ 281,750 161.00 ................... ................... ................... ................... 281,750 161.00
Bulgaria ....................................................................................................... Lev ........................................................ 12,669.05 199.51 ................... ................... ................... ................... 12,669.05 199.51
Turkey .......................................................................................................... Lira ....................................................... 13,630,317 382.87 ................... ................... ................... ................... 13,630,317 382.87
Greece .......................................................................................................... Drachma ............................................... 123,777.9 531.24 ................... ................... ................... ................... 123,777.9 531.24
Italy ............................................................................................................. Lira ....................................................... 1,209,991.5 789.30 ................... ................... ................... ................... 1,209,991.5 789.30
Austria ......................................................................................................... Schilling ................................................ 2,730.06 257.55 ................... ................... ................... ................... 2,730.06 257.55
Croatia ......................................................................................................... Kuna ..................................................... 1,408.518 264.26 ................... ................... ................... ................... 1,408.518 264.26

Total ........................................................................................................ ............................................................... ................... 22,341.15 ................... 13,434.05 ................... 7,179.32 ................... 42,954.52

SAM NUNN,
Chairman, Committee on Armed Services,

Dec. 22, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Raymond Natter:
Spain ........................................................................................................... Dollar .................................................... ................... 355.00 ................... ................... ................... ................... ................... 355.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 567.95 ................... ................... ................... 567.95

Senator Christopher S. Bond:
Vietnam ....................................................................................................... Dollar .................................................... ................... 300.00 ................... ................... ................... 103.56 ................... 403.56
Thailand ...................................................................................................... Baht ...................................................... 10,594.00 426.00 ................... ................... ................... 313.31 10,594.00 739.31
Hong Kong ................................................................................................... Dollar .................................................... 5,626.80 728.00 ................... ................... ................... 609.42 5,626.80 1,337.42
China ........................................................................................................... Yuan ..................................................... 4,993.20 584.00 ................... ................... ................... 233.33 4,993.20 817.33
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
Malaysia ...................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 470.00 ................... 470.00

Brent Franzel:
Vietnam ....................................................................................................... Dollar .................................................... ................... 300.00 ................... ................... ................... 103.56 ................... 403.56
Thailand ...................................................................................................... Baht ...................................................... 10,594.00 426.00 ................... ................... ................... 313.31 10,594.00 739.31
Hong Kong ................................................................................................... Dollar .................................................... 5,626.80 728.00 ................... ................... ................... 609.42 5,626.80 1,337.42
China ........................................................................................................... Yuan ..................................................... 4,993.20 584.00 ................... ................... ................... 233.33 4,993.20 818.33
France .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 65.21 ................... 65.21
Malaysia ...................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 470.00 ................... 470.00

Total ........................................................................................................ ............................................................... ................... 4,431.00 ................... 567.95 ................... 3,589.66 ................... 8,588.61

DON RIEGLE,
Chairman, Committee on Banking, Housing, and Urban Affairs,

Feb. 22, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total
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currency

U.S. dollar
equivalent

or U.S.
currency
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U.S. dollar
equivalent

or U.S.
currency
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U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Roy Phillips:
Netherlands ................................................................................................. Guilder .................................................. 832.09 484.00 ................... ................... ................... ................... 832.09 484.00
Russia ......................................................................................................... Dollar .................................................... ................... 872.00 ................... ................... ................... ................... ................... 872.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,431,85 ................... ................... ................... 3,431.85

Total ........................................................................................................ ............................................................... ................... 1,356.00 ................... 3,431.85 ................... ................... ................... 4,787.85

JIM SASSER,
Chairman, Committee on the Budget,

Feb. 1, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE,
UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Sam Fowler:
United Kingdom ........................................................................................... Dollar .................................................... ................... 530,78 ................... 29.40 ................... ................... ................... 560.18
France .......................................................................................................... Franc ..................................................... 4,415.55 811.41 ................... ................... ................... ................... 4,415.55 811.41
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,245.15 ................... ................... ................... 3,245.15

Richard Grundy:
Switzerland .................................................................................................. Franc ..................................................... 2,891.70 2,226.95 115.00 89.18 143.10 110.20 3,150.60 2,426.33
United States .............................................................................................. Dollar .................................................... ................... 6.65 ................... 1,425.75 ................... ................... ................... 1,432.40

Total ........................................................................................................ ............................................................... ................... 3,575.79 ................... 4,789.48 ................... 110.20 ................... 8,475.47

J. BENNETT JOHNSTON,
Chairman, Committee on Energy and Natural Resources,

Nov. 3, 1994.
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Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

James P. Beirne:
Australia ...................................................................................................... Dollar .................................................... 594.70 438.24 122.13 90.00 98.90 72.88 815.73 601.12
Vanuatu ....................................................................................................... Vatu ...................................................... 74,405 695.38 1,900 17.76 10,325 96.50 86,630 809.64
New Zealand ............................................................................................... Dollar .................................................... 1,198 731.83 314.50 192.12 179.25 109.50 1,691.75 1,033.45
Western Samoa ........................................................................................... Tala ....................................................... 759 303.60 137.80 55.12 81 32.40 977.80 391.12
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,931.95 ................... ................... ................... 4,931.95

James O’Toole:
Australia ...................................................................................................... Dollar .................................................... 569.95 420.00 65 47.89 130.10 95.79 765.05 563.68
Vanuatu ....................................................................................................... Vatu ...................................................... 75,102 701.00 1,900 17.75 10,525 98.36 87,527 817.11
New Zealand ............................................................................................... Dollar .................................................... 1,198 731.82 12 7.33 209.05 127.70 1,419.05 866.85
Western Samoa ........................................................................................... Tala ....................................................... 759 303.60 10 4.00 131 52.40 900 360.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,946.95 ................... ................... ................... 4,946.95

Laura Hudson:
Australia ...................................................................................................... Dollar .................................................... 765.16 519.99 ................... 38.00 ................... ................... 765.16 557.99
Vanuatu ....................................................................................................... Vatu ...................................................... 87.370 816.54 ................... ................... ................... ................... 87,370 816.54
New Zealand ............................................................................................... Dollar .................................................... 1,478.40 903.25 ................... ................... ................... ................... 1,478.40 903.25
Western Samoa ........................................................................................... Tala ....................................................... 708.25 283.30 ................... 38.00 ................... ................... 708.25 321.30
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,931.95 ................... ................... ................... 4,931.95

Dionne Thompson:
Australia ...................................................................................................... Dollar .................................................... 607.82 447.92 94.99 70.00 88.20 65.00 791.01 582.92
Vanuatu ....................................................................................................... Vatu ...................................................... 77,430 723.64 ................... ................... 6,200 57.94 83,630 781.58
New Zealand ............................................................................................... Dollar .................................................... 1,443.40 881.71 ................... ................... 210.68 128.70 1,654.08 1,010.41
Western Samoa ........................................................................................... Tala ....................................................... 73,875 295.50 ................... ................... 12,500 50.00 86,375 345.50
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,931.95 ................... ................... ................... 4,931.95

Total ........................................................................................................ ............................................................... ................... 9,197.32 ................... 20,320.77 ................... 987.17 ................... 30,505.26

J. BENNETT JOHNSTON,
Chairman, Committee on Energy and Natural Resources,

Jan. 11, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Senator Christopher Dodd:
Ireland ......................................................................................................... Dollar .................................................... ................... 279.00 ................... ................... ................... ................... ................... 279.00
Northern Ireland .......................................................................................... Dollar .................................................... ................... 191.00 ................... ................... ................... ................... ................... 191.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,442.95 ................... ................... ................... 1,442.95

Senator John Kerry:
China ........................................................................................................... Yuan ..................................................... 8,396 982.00 ................... ................... ................... ................... 8,396 982.00
Vietnam ....................................................................................................... Dollar .................................................... ................... 300.00 ................... ................... ................... ................... ................... 300.00
Thailand ...................................................................................................... Baht ...................................................... 4,560 183.00 ................... ................... ................... ................... 4,560 183.00
India ............................................................................................................ Rupee .................................................... 21,954 703.00 ................... ................... ................... ................... 21,954 703.00
United Kingdom ........................................................................................... Pound .................................................... 180 283.00 ................... ................... ................... ................... 180 283.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 6,386.00 ................... ................... ................... 6,386.00

Senator Richard Lugar:
Germany ...................................................................................................... Dollar .................................................... ................... 500.00 ................... ................... ................... ................... ................... 500.00
France .......................................................................................................... Franc ..................................................... 1,691.04 312.00 ................... ................... ................... ................... 1,691.04 312.00
United Kingdom ........................................................................................... Pound .................................................... 147.44 230.00 ................... ................... ................... ................... 147.44 230.00

Senator Frank Murkowski:
Japan ........................................................................................................... Dollar .................................................... ................... 568.02 ................... ................... ................... ................... ................... 568.02
Hong Kong ................................................................................................... Dollar .................................................... ................... 863.52 ................... ................... ................... ................... ................... 863.52
China ........................................................................................................... Dollar .................................................... ................... 280.94 ................... ................... ................... ................... ................... 280.94
North Korea ................................................................................................. Dollar .................................................... ................... 392.00 ................... ................... ................... ................... ................... 392.00
South Korea ................................................................................................. Dollar .................................................... ................... 168.43 ................... ................... ................... ................... ................... 168.43
Vietnam ....................................................................................................... Dollar .................................................... ................... 710.66 ................... ................... ................... ................... ................... 710.66
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 6,314.95 ................... ................... ................... 6,314.95

Senator Claiborne Pell:
Austria ......................................................................................................... Schilling ................................................ 5,179.20 480.00 ................... ................... ................... ................... 5,179.20 480.00

Senator Paul Sarbanes:
Cyprus ......................................................................................................... Dollar .................................................... ................... 300.00 ................... ................... ................... 335.34 ................... 635.34
Greece .......................................................................................................... Drachma ............................................... 131,105 539.75 ................... ................... 115,254 473.22 246,359 1,012.97
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,880.35 ................... ................... ................... 1,880.35

Senator Paul Simon:
Mongolia ...................................................................................................... Dollar .................................................... ................... 225.00 ................... ................... ................... ................... ................... 225.00
China ........................................................................................................... Dollar .................................................... ................... 928.00 ................... ................... ................... ................... ................... 928.00
North Korea ................................................................................................. Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
South Korea ................................................................................................. Dollar .................................................... ................... 303.00 ................... ................... ................... ................... ................... 303.00
Vietnam ....................................................................................................... Dollar .................................................... ................... 620.00 ................... ................... ................... ................... ................... 620.00

Steven K. Berry:
Germany ...................................................................................................... Mark ...................................................... 143 94.70 ................... ................... ................... ................... 143.00 94.70
France .......................................................................................................... Franc ..................................................... 705.84 136.00 ................... ................... ................... 125.00 705.84 261.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,123.21 ................... ................... ................... 1,123.21

Nadereh Chahmirzadi:
Mozambique ................................................................................................ Dollar .................................................... ................... 242.00 ................... ................... ................... ................... ................... 242.00
South Africa ................................................................................................ Dollar .................................................... ................... 3,208.00 ................... ................... ................... ................... ................... 3,208.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 5,741.75 ................... ................... ................... 5,741.75

Geryld B. Christianson:
Spain ........................................................................................................... Peseta ................................................... 273,492 2,130.00 ................... ................... ................... ................... 273,492 2,130.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,256.95 ................... ................... ................... 1,256.95
Hungary ....................................................................................................... Dollar .................................................... ................... 1,337.00 ................... ................... ................... ................... ................... 1,337.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,415.00 ................... ................... ................... 1,415.00

Nancy Chen:
Mongolia ...................................................................................................... Dollar .................................................... ................... 225.00 ................... ................... ................... ................... ................... 225.00
China ........................................................................................................... Dollar .................................................... ................... 928.00 ................... ................... ................... ................... ................... 928.00
North Korea ................................................................................................. Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
South Korea ................................................................................................. Dollar .................................................... ................... 303.00 ................... ................... ................... ................... ................... 303.00
Vietnam ....................................................................................................... Dollar .................................................... ................... 620.00 ................... ................... ................... ................... ................... 620.00

G. Garrett Grigsby:
Spain ........................................................................................................... Peseta ................................................... 273,492 2,130.00 ................... ................... ................... ................... 273,492 2,130.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,122.95 ................... ................... ................... 1,122.95
Netherlands ................................................................................................. Guilder .................................................. 832.09 484.00 ................... ................... ................... ................... 832.09 484.00
Russia ......................................................................................................... Dollar .................................................... ................... 872.00 ................... ................... ................... ................... ................... 872.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,431,85 ................... ................... ................... 3,431.85

Michael Haltzel:
Germany ...................................................................................................... Mark ...................................................... ................... 1,700.00 ................... ................... ................... ................... ................... 1,700.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,175.95 ................... ................... ................... 1,175.95
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Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Germany ...................................................................................................... Mark ...................................................... 808 529.50 ................... ................... ................... ................... 808 529.50
Austria ......................................................................................................... Schilling ................................................ 5,156.40 480.00 ................... ................... ................... ................... 5,156.40 480.00
France .......................................................................................................... Franc ..................................................... 3,288.48 624.00 ................... ................... ................... ................... 3,288.48 624.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,474.75 ................... ................... ................... 1,474.75

Thomas Hubbard:
China ........................................................................................................... Yuan ..................................................... 14,969.95 1,750.00 ................... ................... ................... ................... 14,969.95 1,750.00
India ............................................................................................................ Rupee .................................................... 36,384.25 1,165.00 ................... ................... ................... ................... 36,384.25 1,165.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 5,296.95 ................... ................... ................... 5,296.95

Thomas Hughes:
Ireland ......................................................................................................... Pound .................................................... 331.10 515.00 ................... ................... ................... ................... 331.10 515.00
United Kingdom ........................................................................................... Dollar .................................................... ................... 920.00 ................... ................... ................... ................... ................... 920.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,170.15 ................... ................... ................... 1,170.15

Michelle Maynard:
Austria ......................................................................................................... Dollar .................................................... ................... 480.00 ................... ................... ................... ................... ................... 480.00
Netherlands ................................................................................................. Dollar .................................................... ................... 196.00 ................... ................... ................... ................... ................... 196.00
France .......................................................................................................... Dollar .................................................... ................... 1,284.00 ................... ................... ................... ................... ................... 1,284.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,781.25 ................... ................... ................... 1,781.25

Patricia McNerney:
Bahamas ..................................................................................................... Dollar .................................................... ................... 1,312.00 ................... ................... ................... ................... ................... 1,312.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 630.95 ................... ................... ................... 630.95

Kenneth A. Myers:
Germany ...................................................................................................... Dollar .................................................... ................... 500.00 ................... ................... ................... ................... ................... 500.00
France .......................................................................................................... Franc ..................................................... 1,691.04 312.00 ................... ................... ................... ................... 1,691.04 312.00
United Kingdom ........................................................................................... Pound .................................................... 375.65 586.00 ................... ................... ................... ................... 375.65 586.00

Deanna Okun:
Japan ........................................................................................................... Yen ........................................................ 62,574 632.06 ................... ................... ................... ................... 62,574 632.06
Taiwan ......................................................................................................... Dollar .................................................... 15,156 577.82 ................... ................... ................... ................... 15,156 577.82
Hong Kong ................................................................................................... Dollar .................................................... 3,230 418.80 ................... ................... ................... ................... 3,230 418.80
China ........................................................................................................... Dollar .................................................... ................... 422.92 ................... ................... ................... ................... ................... 422.92
North Korea ................................................................................................. Dollar .................................................... ................... 241.43 ................... ................... ................... ................... ................... 241.43
South Korea ................................................................................................. Won ....................................................... 163,086 206.44 ................... ................... ................... ................... 163,086 206.44
Vietnam ....................................................................................................... Dollar .................................................... ................... 500.88 ................... ................... ................... ................... ................... 500.88
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,021.00 ................... ................... ................... 2,021.00

Anne Smith:
Netherlands ................................................................................................. Guilder .................................................. 832.09 484.00 ................... ................... ................... ................... 832.09 484.00
Russia ......................................................................................................... Dollar .................................................... ................... 872.00 ................... ................... ................... ................... ................... 872.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,431.85 ................... ................... ................... 3,431.85

Jonathan Stein:
Mongolia ...................................................................................................... Dollar .................................................... ................... 225.00 ................... ................... ................... ................... ................... 225.00
China ........................................................................................................... Dollar .................................................... ................... 928.00 ................... ................... ................... ................... ................... 928.00
North Korea ................................................................................................. Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
South Korea ................................................................................................. Dollar .................................................... ................... 303.00 ................... ................... ................... ................... ................... 303.00
Vietnam ....................................................................................................... Dollar .................................................... ................... 620.00 ................... ................... ................... ................... ................... 620.00

Nancy Stetson:
China ........................................................................................................... Yuan ..................................................... 8,396 982.00 ................... ................... ................... ................... 8,396 982.00
Vietnam ....................................................................................................... Dollar .................................................... ................... 310.00 ................... ................... ................... ................... ................... 310.00
Thailand ...................................................................................................... Baht ...................................................... 5,308 213.00 ................... ................... ................... ................... 5,308 213.00
India ............................................................................................................ Rupee .................................................... 22,579 723.00 ................... ................... ................... ................... 22,579 723.00
United Kingdom ........................................................................................... Pound .................................................... 180 283.00 ................... ................... ................... ................... 180 283.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 6,526.00 ................... ................... ................... 6,526.00

AMENDMENT TO REPORT FOR 1ST QUARTER, 1993
Stephen A. Rickard:

Syria ............................................................................................................ Dollar .................................................... ................... 645.00 ................... ................... ................... ................... ................... 645.00
Israel ........................................................................................................... Dollar .................................................... ................... 592.00 ................... ................... ................... ................... ................... 592.00

Total ........................................................................................................ ............................................................... ................... 46,155.87 ................... 53,624.81 ................... 933.56 ................... 100,714.24

CLAIBORNE PELL,
Chairman, Committee on Foreign Relations,

Feb. 2, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994.

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Mary Sturtevant .................................................................................................... ............................................................... ................... 1,700.00 ................... 3,227.35 ................... ................... ................... 4,927.35
Christopher Mellon ............................................................................................... ............................................................... ................... 1,044.00 ................... 3,151.35 ................... ................... ................... 4,195.35
Donald Mitchell .................................................................................................... ............................................................... ................... 1,095.76 ................... 3,239.65 ................... ................... ................... 4,335.41
Timothy Carlsgaard .............................................................................................. ............................................................... ................... 879.00 ................... 4,472.00 ................... ................... ................... 5,351.00
Peter Dorn ............................................................................................................ ............................................................... ................... 1,981.00 ................... 4,030.95 ................... ................... ................... 6,011.95
Sarah Holmes ....................................................................................................... ............................................................... ................... 981.00 ................... 3,229.95 ................... ................... ................... 4,210.95
Cliff Blaskowsky ................................................................................................... ............................................................... ................... 1,981.00 ................... 4,030.95 ................... ................... ................... 6,011.95
Senator Bob Graham ............................................................................................ ............................................................... ................... ................... ................... 380.95 ................... ................... ................... 380.95
Alfred Cumming ................................................................................................... ............................................................... ................... ................... ................... 662.05 ................... ................... ................... 662.05

Total ........................................................................................................ ............................................................... ................... 9,661.76 ................... 26,425.20 ................... ................... ................... 36,086.96

DENNIS DeCONCINI,
Chairman, Select Committee on Intelligence,

Dec. 31, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Darrell Panethiere:
Switzerland .................................................................................................. Franc ..................................................... 1,500 1,125.00 ................... ................... ................... ................... ................... 1,125.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,559.35 ................... ................... ................... 2,559.35
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Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Total ........................................................................................................ ............................................................... ................... 1,125.00 ................... 2,559.35 ................... ................... ................... 3,684.35

JOE BIDEN,
Chairman, Committee on the Judiciary,

Mar. 7, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE FOR TRAVEL FROM OCT. 1, TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

James Lee Price:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 928.75 ................... ................... ................... 928.75

Total ........................................................................................................ ............................................................... ................... ................... ................... 928.75 ................... ................... ................... 928.75

KWEISI MFUME,
Chairman, Joint Economic Committee,

Dec. 21, 1994.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND THE REPUBLICAN LEADER FROM SEPT. 2 TO SEPT. 12, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Senator Patrick J. Leahy:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Senator Thad Cochran:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Senator J. James Exon:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Senator Hank Brown:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Luke Albee:
Russia ......................................................................................................... Dollar .................................................... ................... 1,164.00 ................... ................... ................... ................... ................... 1,164.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Leah Gluskoter:
Russia ......................................................................................................... Dollar .................................................... ................... 1,144.00 ................... ................... ................... ................... ................... 1,144.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Jan Paulk:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Hunt Shipman:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

William N. Witting:
Russia ......................................................................................................... Dollar .................................................... ................... 1,294.00 ................... ................... ................... ................... ................... 1,294.00
Ukraine ........................................................................................................ Dollar .................................................... ................... 534.00 ................... ................... ................... ................... ................... 534.00
Moldova ....................................................................................................... Dollar .................................................... ................... 190.00 ................... ................... ................... ................... ................... 190.00
Italy ............................................................................................................. Lira ....................................................... 917,814 582.00 ................... ................... ................... ................... 917,814 582.00

Delegation expenses: 1

Russia ......................................................................................................... ............................................................... ................... ................... ................... ................... ................... 7,889.56 ................... 7,889.56
Ukraine ........................................................................................................ ............................................................... ................... ................... ................... ................... ................... 6,901.14 ................... 6,901.14
Moldova ....................................................................................................... ............................................................... ................... ................... ................... ................... ................... 1,126.14 ................... 1,126.14
Italy ............................................................................................................. ............................................................... ................... ................... ................... ................... ................... 4,423.56 ................... 4,423.56

Total ........................................................................................................ ............................................................... ................... 23,120.00 ................... ................... ................... 20,340.40 ................... 43,460.40

1 Delegation expenses include direct payments and reimbursements to the Department of State and the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384,
and Senate Resolution 179, agreed to May 25, 1977.

GEORGE J. MITCHELL, Majority Leader,
ROBERT J. DOLE, Republican Leader,

Jan. 3, 1995.
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Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Senator Claiborne Pell:
Italy ............................................................................................................. Lira ....................................................... 1,412,104 887.00 ................... ................... ................... ................... 1,412,104 887.00
France .......................................................................................................... Franc ..................................................... 4,163.43 743.47 ................... ................... ................... ................... 4,163.43 743.47

Senator Robert J. Dole:
Italy ............................................................................................................. Lira ....................................................... 1,396,184 877.00 ................... ................... ................... ................... 1,396,184 877.00
France .......................................................................................................... Franc ..................................................... 2,895.20 517.00 ................... ................... ................... ................... 2,895.20 517.00

Senator Daniel K. Inouye:
Italy ............................................................................................................. Lira ....................................................... 759,542 478.00 ................... ................... ................... ................... 759,542 478.00

Senator Ernest F. Hollings:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,896.80 1,053.00 ................... ................... ................... ................... 5,896.80 1,053.00

Senator Sam Nunn:
France .......................................................................................................... Franc ..................................................... 5,373.48 959.55 ................... ................... ................... ................... 5,373.48 959.55

Senator Pete Domenici:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 4,030.94 719.81 ................... ................... ................... ................... 4,030.95 719.81

Senator Joseph R. Biden:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 3,371.2 602.00 ................... ................... ................... ................... 3,371.2 602.00

Senator John Glenn:
Italy ............................................................................................................. Lira ....................................................... 1,189,224 747.00 ................... ................... ................... ................... 1,189,224 747.00
France .......................................................................................................... Franc ..................................................... 4,428.26 790.76 ................... ................... ................... ................... 4,428.26 790.76

Senator Dale Bumpers:
Italy ............................................................................................................. Lira ....................................................... 1,349,410 849.22 ................... ................... ................... ................... 1,349,410 849.22
France .......................................................................................................... Franc ..................................................... 4,474.4 799.00 ................... ................... ................... ................... 4,474.4 799.00

Senator Patrick J. Leahy:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,376.00 960.00 ................... ................... ................... ................... 5,376.00 960.00

Senator David Durenberger:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,896.80 1,053.00 ................... ................... ................... ................... 5,896.80 1,053.00

Senator Alan Simpson:
France .......................................................................................................... Franc ..................................................... 4,177.6 746.00 593.6 106.00 ................... ................... 4,771.2 852.00

Senator John Warner:
Italy ............................................................................................................. Lira ....................................................... 1,186,983 747.00 ................... ................... ................... ................... 1,186,983 747.00
France .......................................................................................................... Franc ..................................................... 2,951.2 527.00 ................... ................... ................... ................... 2,951.2 527.00

Senator David Pryor:
Italy ............................................................................................................. Lira ....................................................... 1,394,592 876.00 ................... ................... ................... ................... 1,394,592 876.00
France .......................................................................................................... Franc ..................................................... 4,664.80 833.00 ................... ................... ................... ................... 4,664.80 833.00

Senator Larry Pressler:
France .......................................................................................................... Franc ..................................................... 6,389.60 1,141.00 ................... ................... ................... ................... 6,389.60 1,141.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,282.00 ................... ................... ................... 3,282.00

Senator Howell Heflin:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,017.6 896.00 ................... ................... ................... ................... 5,017.6 896.00

Senator Arlen Specter:
France .......................................................................................................... Franc ..................................................... 1,097.6 196.00 ................... ................... ................... ................... 1,097.6 196.00

Senator Frank Murkowski:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,896.8 1,053.00 ................... ................... ................... ................... 5,896.8 1,053.00

Senator Tom Harkin:
France .......................................................................................................... Franc ..................................................... 5,600.00 1,000.00 ................... ................... ................... ................... 5,600.00 1,000.00

Senator John F. Kerry:
France .......................................................................................................... Franc ..................................................... 3,749.20 669.50 ................... ................... ................... ................... 3,749.20 669.50

Senator Bob Smith:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,087.6 908.50 ................... ................... ................... ................... 5,087.6 908.50

Senator Harlan Mathews:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 4,356.8 778.00 ................... ................... ................... ................... 4,356.8 778.00

Martha S. Pope:
Italy ............................................................................................................. Lira ....................................................... 1,067,808 672.00 ................... ................... ................... ................... 1,067,808 672.00
France .......................................................................................................... Franc ..................................................... 4,631.20 827.00 ................... ................... ................... ................... 4,631.20 827.00

Steven Benza:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 4,788 855.00 ................... ................... ................... ................... 4,788 855.00

Sheila Burke:
Italy ............................................................................................................. Lira ....................................................... 1,294,296 813.00 ................... ................... ................... ................... 1,294,296 813.00
France .......................................................................................................... Franc ..................................................... 3,001.60 536.00 ................... ................... ................... ................... 3,001.60 536.00

John Cummings:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 5,896.80 1,053.00 ................... ................... ................... ................... 5,896.80 1,053.00

Clarkson Hine:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 2,307.20 412.00 ................... ................... ................... ................... 2,307.20 412.00

Phi Nguyen:
France .......................................................................................................... Franc ..................................................... 3,931.2 702.00 ................... ................... ................... ................... 3,931.2 702.00

Jan Paulk:
Italy ............................................................................................................. Lira ....................................................... 1,336,349 841.00 ................... ................... ................... ................... 1,336,349 841.00
France .......................................................................................................... Franc ..................................................... 4,300.8 768.00 ................... ................... ................... ................... 4,300.8 768.00

Randy Scheunemann:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 3,371.20 602.00 ................... ................... ................... ................... 3,371.20 602.00

Sally Walsh:
Italy ............................................................................................................. Lira ....................................................... 1,425,333 897.00 ................... ................... ................... ................... 1,425,333 897.00
France .......................................................................................................... Franc ..................................................... 9,128.00 1,630.00 ................... ................... ................... ................... 9,128.00 1,630.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 528.90 ................... ................... ................... 528.90

Delegation expenses: 1

Italy ............................................................................................................. ............................................................... ................... ................... ................... ................... ................... 31,636.99 ................... 31,636.99
France .......................................................................................................... ............................................................... ................... ................... ................... ................... ................... 51,552.12 ................... 51,552.12

Total ........................................................................................................ ............................................................... ................... 44,675.81 ................... 3,916.90 ................... 83,189.11 ................... 131,781.82

1 Delegation expenses include direct payments and reimbursements to the Department of State and the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384,
and Senate Resolution 179, agreed to May 25, 1977.

ROBERT J. DOLE, Republican Leader,
GEORGE J. MITCHELL, Majority Leader,

Dec. 1, 1994.
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Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Michael Amitay:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,260.15 ................... ................... ................... 2,260.15
Hungary ....................................................................................................... Dollar .................................................... ................... 1,014.00 ................... ................... ................... 135.94 ................... 1,149.94

Orest Deychakiwsky:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,743.35 ................... ................... ................... 1,743.35
Hungary ....................................................................................................... Dollar .................................................... ................... 1,757.00 ................... ................... ................... 34.50 ................... 1,791.50

David Evans:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,743.35 ................... ................... ................... 1,743.35
Hungary ....................................................................................................... Dollar .................................................... ................... 764.00 ................... ................... ................... 40.00 ................... 804.00

Robert Hand:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,714.00 ................... ................... ................... 1,714.00
Macedonia ................................................................................................... Dollar .................................................... ................... 718.00 ................... ................... ................... 177.00 ................... 895.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,386.55 ................... ................... ................... 1,386.55
Hungary ....................................................................................................... Dollar .................................................... ................... 3,584.00 ................... ................... ................... ................... ................... 3,584.00

Janice Helwig:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,614.13 ................... ................... ................... 2,614.13
Hungary ....................................................................................................... Dollar .................................................... ................... 8,198.47 ................... 1,067.20 ................... 144.62 ................... 9,410.29
Macedonia ................................................................................................... Dollar .................................................... ................... 364.34 ................... ................... ................... 400.00 ................... 764.34

Marlene Kaufmann:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,813.65 ................... ................... ................... 2,813.65
Hungary ....................................................................................................... Dollar .................................................... ................... 2,702.56 ................... ................... ................... 25.60 ................... 2,728.16

Ronald McNamara:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 3,340.95 ................... ................... ................... 3,340.95
Hungary ....................................................................................................... Dollar .................................................... ................... 1,014.00 ................... ................... ................... 50.00 ................... 1,064.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 739.95 ................... ................... ................... 739.95
Cuba ............................................................................................................ Dollar .................................................... ................... 594.00 ................... ................... ................... ................... ................... 594.00

Michael Ochs:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,743.35 ................... ................... ................... 1,743.35
Hungary ....................................................................................................... Dollar .................................................... ................... 2,535.00 ................... ................... ................... 115.00 ................... 2,650.00
Unitd States ................................................................................................ Dollar .................................................... ................... ................... ................... 4,410.35 ................... ................... ................... 4,410.35
Turkey .......................................................................................................... Dollar .................................................... ................... 352.00 ................... ................... ................... ................... ................... 352.00
Turkmenistan ............................................................................................... Dollar .................................................... ................... 1,281.00 ................... ................... ................... 195.00 ................... 1,476.00
Russia ......................................................................................................... Dollar .................................................... ................... 672.00 ................... ................... ................... ................... ................... 672.00

James Ridge, Jr.:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,743.35 ................... ................... ................... 1,743.35
Hungary ....................................................................................................... Dollar .................................................... ................... 2,366.00 ................... ................... ................... 96.46 ................... 2,462.46

Erika Schlager:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,125.65 ................... ................... ................... 2,125.65
Hungary ....................................................................................................... Dollar .................................................... ................... 2,079.00 ................... ................... ................... ................... ................... 2,079.00

Samuel Wise:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,853.15 ................... ................... ................... 1,853.15
Hungary ....................................................................................................... Dollar .................................................... ................... 1,014.00 ................... ................... ................... ................... ................... 1,014.00
Hungary ....................................................................................................... Dollar .................................................... ................... 3,243.00 ................... ................... ................... ................... ................... 3,243.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,743.35 ................... ................... ................... 1,743.35
Hungary ....................................................................................................... Dollar .................................................... ................... 3,419.00 ................... ................... ................... 14.00 ................... 3,433.00

Total ........................................................................................................ ............................................................... ................... 37,671.37 ................... 33,042.48 ................... 1,428.12 ................... 72,141.97

DENNIS DeCONCINI,
Chairman, Commission on Security and Cooperation in Europe,

Jan. 18, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM OCT. 21 TO OCT. 26, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Michael Amitay:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,707.35 ................... ................... ................... 2,707.35
Germany ...................................................................................................... Dollar .................................................... ................... 187.00 ................... ................... ................... ................... ................... 187.00
Turkey .......................................................................................................... Dollar .................................................... ................... 656.00 ................... ................... ................... 25.00 ................... 681.00

Senator Dennis DeConcini:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,805.00 ................... ................... ................... 2,805.00
Germany ...................................................................................................... Dollar .................................................... ................... 187.00 ................... ................... ................... ................... ................... 187.00
Turkey .......................................................................................................... Dollar .................................................... ................... 252.00 ................... ................... ................... ................... ................... 252.00

Mary Sue Hafner:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 2,707.35 ................... ................... ................... 2,707.35
Germany ...................................................................................................... Dollar .................................................... ................... 187.00 ................... ................... ................... ................... ................... 187.00
Turkey .......................................................................................................... Dollar .................................................... ................... 656.00 ................... ................... ................... ................... ................... 656.00

Robert Hand:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,543.13 ................... ................... ................... 1,543.15
Germany ...................................................................................................... Dollar .................................................... ................... 218.07 ................... ................... ................... 33.50 ................... 251.57

Samuel Wise:
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,877.35 ................... ................... ................... 1,877.35
Germany ...................................................................................................... Dollar .................................................... ................... 187.00 ................... ................... ................... ................... ................... 187.00
Turkey .......................................................................................................... Dollar .................................................... ................... 177.00 ................... ................... ................... ................... ................... 177.00

Delegation Expense: 1

Turkey .......................................................................................................... Dollar .................................................... ................... ................... ................... ................... ................... 458.81 ................... 458.81

Total ........................................................................................................ ............................................................... ................... 2,707.07 ................... 11,640.20 ................... 517.31 ................... 14,864.58

1 Delegation expenses include direct payments and reimbursements to the Department of State and the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95–384.
DENNIS DeCONCINI,

Chairman, Commission on Security and Cooperation in Europe,
Jan. 18, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE PRESIDENT OF THE SENATE FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Martha S. Pope
United Kingdom ........................................................................................... Dollar .................................................... ................... 83.16 ................... ................... ................... ................... ................... 83.16
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER

AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE PRESIDENT OF THE SENATE FROM OCT. 1 TO DEC. 31, 1994—Continued

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Republic of Ireland ..................................................................................... Dollar .................................................... ................... 576.91 ................... ................... ................... ................... ................... 576.91
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 856.55 ................... ................... ................... 856.55

Total ........................................................................................................ ............................................................... ................... 660.07 ................... 856.55 ................... ................... ................... 1,516.62

AL GORE, President of the Senate,
Jan. 19, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

David Corbin:
Spain ........................................................................................................... Peseta ................................................... 273,492 2,130.00 5,575 43.42 ................... ................... 279,067 2,173.42
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,143.95 ................... ................... ................... 1,143.95

Edward L. King:
Spain ........................................................................................................... Dollar .................................................... ................... 164.46 ................... ................... ................... ................... ................... 164.46

Gordon Hamel:
Germany/Bosnia-Herzegovina ...................................................................... Dollar .................................................... ................... 150.00 ................... ................... ................... ................... ................... 150.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 794.25 ................... ................... ................... 794.25

Total ........................................................................................................ ............................................................... ................... 2,444.46 ................... 1,981.62 ................... ................... ................... 4,426.08

GEORGE J. MITCHELL, Majority Leader,
Jan. 3, 1995.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER FROM OCT. 1 TO DEC. 31, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Mira Baratta:
Belgium ....................................................................................................... Franc ..................................................... 2596.86 81.00 ................... ................... ................... ................... 2596.86 81.00
United Kingdom ........................................................................................... Pound .................................................... 180.93 283.00 ................... ................... ................... ................... 180.93 283.00
Italy ............................................................................................................. Lire ........................................................ 458,873 281.00 ................... ................... ................... ................... 458,873 281.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 1,381.25 ................... ................... ................... 1,381.25

Randy Scheunemann:
Belgium ....................................................................................................... Franc ..................................................... 2,400 75.00 ................... ................... ................... ................... 2,400 75.00
United Kingdom ........................................................................................... Pound .................................................... 180.93 283.00 ................... ................... ................... ................... 180.93 283.00

Total ........................................................................................................ ............................................................... ................... 1,003.00 ................... 1,381.25 ................... ................... ................... 2,384.25

ROBERT J. DOLE, Republican Leader,
Feb. 7, 1995.

ADDENDUM—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S.
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95–384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE REPUBLICAN LEADER FROM JULY 1 TO SEPT. 30, 1994

Name and country Name of currency

Per diem Transportation Miscellaneous Total

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Foreign
currency

U.S. dollar
equivalent

or U.S.
currency

Senator Ted Stevens:
United Kingdom ........................................................................................... Pound .................................................... 552.67 849.00 ................... ................... ................... ................... 552.67 849.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,950.05 ................... ................... ................... 4,950.05

Steve Cortese:
United Kingdom ........................................................................................... Pound .................................................... 552.67 849.00 ................... ................... ................... ................... 552.67 849.00
United States .............................................................................................. Dollar .................................................... ................... ................... ................... 4,048.95 ................... ................... ................... 4,048.95

Total ........................................................................................................ ............................................................... ................... 1,698.00 ................... 8,999.00 ................... ................... ................... 10,697.00

ROBERT J. DOLE, Republican Leader,
Feb. 6, 1995.

h

TRIBUTE TO THE REVEREND
MARIAN CURTIS BASCOM, SR.

∑ Mr. SARBANES. Mr. President, for 45
years the Reverend Marian Curtis
Bascom, Sr., has, as pastor of the
Douglas Memorial Community Church
in Baltimore, been a leading force for
fairness, opportunity, growth, and ad-
vancement, not only for the many de-
voted members of his congregation, but
for all the people of Baltimore. His
leadership, vision and commitment

have made Reverend Bascom, and the
members of his congregation truly a
visible, viable, and compassionate force
in Baltimore.

This month Reverend Bascom will of-
ficially retire as pastor of Douglas Me-
morial Community Church, but his in-
fluence will continue to grow not only
by his continued presence and leader-
ship in our community, but also
through the lives and works of the
countless people he has led, inspired,

and challenged to achieve the highest
levels of dedication and commitment of
which they are capable.

Born in Florida and educated there
and in Chicago, Reverend Bascom holds
an honorary doctor of divinity degree
from Florida Memorial College, and
has completed advanced studies at
Wesley Seminary and Howard Univer-
sity in Washington, having served as
president of Howard’s alumni associa-
tion.
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Since coming to Baltimore in 1949 as

pastor of Douglas Memorial Commu-
nity Church, Reverend Bascom has
held leadership posts in a broad range
of institutions critical to our commu-
nity’s growth and vitality. He has
twice served as president of the Inter-
denominational Ministerial Alliance,
and with his fellow clergy in this wide
ranging institution, Marian Bascom
has been a force for economic, social,
and civic progress leading the way to
opening up access to our institutions
to all people.

His inspired and committed leader-
ship in the community has made him a
leader in many ways—the first black
commissioner of the Baltimore City
Fire Department, first black to serve
on the board of Baltimore City Hos-
pitals, past president of the National
Council of Community Churches, lead-
er in support of working men and
women, and vice president of Associ-
ated Black Charities.

Under his inspired leadership, Doug-
las Memorial Community Church has
played a critical role in reaching out to
the people of Baltimore and into the
world. Under Reverend Bascom’s pas-
torate, Douglas has developed and im-
plemented programs which focus on
youth, our senior citizens, and the
homeless. There are camps for the
youth, a Meals-on-Wheels service,
apartments, a vibrant Sunday school
and youth fellowship, and a ministry
that touches people of all races and
creeds throughout the community.

Mr. President, it has been my special
honor and privilege to work with Rev.
Marian C. Bascom over the years. I
have found him to be an inspired lead-
er, committed servant of his faith and
tireless advocate for fairness and op-
portunity. His retirement will be only
the next phase of involvement for this
dedicated and inspiring clergyman, and
I ask that all our colleagues join with
me in wishing him every happiness. I
also ask that a brief biography of the
Reverend Marian Curtis Bascom, Sr.,
be printed in the RECORD.

The biography follows:
MARION CURTIS BASCOM, SR.: PREACHER,

TEACHER, AND INNOVATOR

The growth of Douglas Memorial Commu-
nity Church as a visible, viable compas-
sionate force in the city of Baltimore is inex-
tricably woven in the leadership of and by its
minister, Rev. Marion Curtis Bascom, Sr.

Marion Curtis Bascom, Sr. was born in
Pensacola, Florida and was blessed by the
early influence of a religious life with his
parents and grandparents. He soon became
active as a child-preacher at the Mt. Olive
Baptist church in Pensacola. As a young boy,
he also lived in Chicago, Illinois, where he
acquired his early education. Later he re-
turned to Pensacola, and was graduated from
High School.

In 1970 his Alma Mater, Florida Memorial
College bestowed upon him the honorary
Doctor of Divinity Degree. He also com-
pleted additional studies at the Wesley Sem-
inary, Washington, D.C. In 1976, Dr. Bascom
was selected to receive Howard University’s
coveted Distinguished Alumni Award at the
111th Anniversary of the founding of the in-
stitution. He has served the University fre-

quently as a resource person for the School.
Dr. Bascom has been president of the Alumni
Association.

Before coming to assume the pastorate of
Douglas Memorial Community Church, he
had served as pastor at Mt. Zion Baptist
Church, Pensacola, Florida; Shiloh Baptist
Church, St. Augustine, Florida; and the First
Baptist Church, St. Augustine, Florida. In
July, 1949, he accepted the invitation to be-
come the pastor of Douglas Memorial Com-
munity Church in Baltimore, Maryland.

Under the astute leadership of Dr. Marion
Curtis Bascom, Douglas Memorial Commu-
nity Church has become known as the
church whose people have an acute aware-
ness of the religious, social and political
problems inherent of the city of Baltimore
and which extend into the world. His leader-
ship in connection with outreach programs
focused on youth, the aged and homeless has
brought recognition to him as one who be-
lieves that ‘‘Love for one’s fellowman
reaches the highest pinnacle when we render
service to others.’’

Since 1949, Dr. Bascom has attained innu-
merable religious and civil heights, attesting
to his stature as an inspired and committed
leader in the Baltimore community. His pro-
digious list of credits include: twice presi-
dent of the Interdenominational Ministerial
Alliance; first Black Commissioner of the
Baltimore City Fire Department; a former
chairman of the Task Force for Welfare
Rights; and the first Black to serve on the
Board of Baltimore City Hospitals. In addi-
tion, he is a Past President of the National
Council of Community Churches; and a
former member of the Board of Directors of
the Baltimore Branch of the National Asso-
ciation for the Advancement of Colored Peo-
ple. He has actively supported the local labor
movement, and participated fully in the po-
litical life of Baltimore City. He was also a
trustee of the Roseland Gardens Culture Cen-
ter. Community concern has been main-
tained and Dr. Bascom serves as Vice Presi-
dent of Associated Black Charities.

Dr. Bascom has constantly admonished the
Douglas Congregation that instead of doing
‘‘church work’’ it should ‘‘do the work of the
church.’’ As a consequence with his foresight
and guidance, Douglas has developed an envi-
able succession of outreach programs with
four of its more prominent being: Camp Far-
thest Out, Inc., located in Barrett, Maryland,
and serving four hundred under-privileged
children for two-week periods throughout
each summer; the Douglas Memorial Federal
Credit Union, with assets over $1,000,000; a
Meals-on-Wheels Kitchen serving all creeds
and Douglas Village, with 49 apartments, oc-
cupying the entire 1300 block of Madison Av-
enue.

He was responsible for leading the church
into sponsorship of a Headstart program and
also for establishing the ‘‘Seeker’s House,’’ a
coffee house on Pennsylvania Avenue for
area residents. Dr. Bascom was a local leader
and activist during the civil rights move-
ment, and marched in Selma with Dr. Martin
Luther King, Jr. Poverty marchers enroute
to Washington were housed and fed at Doug-
las Memorial, as a small part of its aware-
ness of the social problems of the day.

His battle for economic equality erupted in
the development of a business thereby open-
ing the entrepreneurial door in the minority
community to the sale of fine papers—an
arena previously closed in the Baltimore
community.

Always available to growth prospects, the
last five years have seen major efforts to
renovate the Church House come to fruition.
An elevator, long needed to care for more
maturing congregants, has been installed to
serve both the church and church house.

Plans to install a new organ are evident and
growing.

The intrinsic, incalcuable effects of his
forty years at Douglas are reflected in a vi-
brant Sunday Church School, an active
Youth Fellowship, an outstanding musical
aggregation, responsible and committed cir-
cles and spiritual group fellowships—all hall-
marks of the blessings visited upon the
Douglas Family through the untiring efforts
of its pastor, Marion Curtis Bascom, Sr.

In addition to his wife, Dorothy, imme-
diate family members include their children,
Bernadette M. Miller, Marion Jr., Peter and
Singleton Bascom and Yiviane B. Yeadon
and their grandchildren; Chokise L. Miller,
Ellis and Gillian Yeadon. While his beloved
mother, the late Mary A. Knutt, has joined
his sainted grandmothers, Marion Bascom
senses a welcoming bonding with his mater-
nal heritage—the Andersons—Uncle Tom,
Victoria, Thomas Jr., Corine and Harry—
with Aunt Dorothy, Barbara and Meta.

Dr. Bascom’s favorite scriptual passage,
the 139th Psalm, embraces his most fervent
prayer:

‘‘Search me, O God, and know my heart!
Try me and know my thoughts . . .’’∑

f

NOMINATION OF DR. HENRY
FOSTER

∑ Mr. SIMON. Mr. President, I rise
today to join a number of my col-
leagues who are asking that hearings
be held on the nomination of Dr. Henry
Foster for Surgeon General.

Dr. Foster is widely recognized as
one of the Nation’s leading authorities
on infant mortality, as well as prevent-
ing teen pregnancy and drug abuse. He
has contributed a great deal during his
career, and is clearly an excellent can-
didate for the position of Surgeon Gen-
eral of the United States.

It is important that we focus on Dr.
Foster’s credentials and look at how he
has dedicated his career to helping oth-
ers. After finishing his medical train-
ing, Dr. Foster returned to his native
rural South and began his lifelong cru-
sade against infant mortality. Dr. Fos-
ter developed a comprehensive ap-
proach to maternal and child health
which involved teams of doctors, social
workers, and nutritionists, with a goal
of preventing health problems in moth-
ers and newborn babies. The teams
worked in rural communities to reach
women early in their pregnancies, iden-
tify those women with a high potential
for complication, and ensure they re-
ceived specialized attention through-
out their pregnancy and following the
birth. Dr. Foster’s approach was ahead
of its time, becoming a national model
for regionalized perinatal care.

In 1991 the ‘‘I Have a Future’’ pro-
gram, which Dr. Foster developed, was
named a ‘‘Point of Light’’ by President
Bush for its innovative work to reduce
teen pregnancy and build self-esteem
for at-risk youth. This program works
with parental and community involve-
ment, to help teenagers learn skills
needed to start a business or get an
education, and to point out the con-
sequences of teenage pregnancy.

These are only two of the successful,
innovative programs which Dr. Foster
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has developed, but they give a good in-
dication of the great contributions
that Dr. Foster has made.

Mr. President, there has been much
discussion about Dr. Foster performing
abortions. Abortion is a legal proce-
dure that should not disqualify Dr.
Foster or any other nominee from Fed-
eral appointment. In response to some
remarks about this performing abor-
tions, Dr. Foster states that he be-
lieves abortion should be safe, legal,
and rare, ‘‘but [his] life’s work has been
dedicated to making sure that young
people don’t have to face the choice of
having abortions.’’ With efforts such as
the I have a future program, Dr. Foster
has shown this dedication.

Mr. President, there are several
things that have been twisted and mis-
interpreted in looking at Dr. Foster’s
career. We must look at this total
record, and his commitment to work-
ing with young people, parents, and
teachers to ensure we do decrease teen
pregnancies, do decrease the number of
low birthweight babies, do decrease the
number of children living in poverty,
and do decrease the number of abor-
tions performed in this country.

I have heard from numerous medical
groups in support of Dr. Foster, includ-
ing, the American Medical Association,
the American College of Obstetricians
and Gynecologists, American College
of Physicians, American College of
Preventive Medicine, and many more.
His distinguished career, and his com-
mitment to the health of women and
children, eminently qualify Dr. Foster
for the position of Surgeon General.

I look forward to his consideration
by the full Senate.∑

f

CONSTITUTIONAL AMENDMENT TO
IMPOSE CONGRESSIONAL TERM
LIMITS

∑ Mr. LEAHY. Mr. President, I find cu-
rious the delay in the filing of the Sen-
ate report on the constitutional
amendment to impose congressional
term limits. When this matter was first
listed on a Judiciary Committee agen-
da back on January 18, our Republican
colleagues seemed in a tremendous
rush to proceed on this matter, one of
the 100 or so constitutional amend-
ments introduced so far this Congress.
When the Judiciary Committee voted
to report Senate Joint Resolution 21 to
the Senate back on February 9, the
rush continued. The fervor seems to
have cooled for now here in the Senate.
Indeed, it took the majority 3 weeks to
circulate a draft report. The commit-
tee was asked last Thursday to recon-
sider the procedural manner in which
the resolution was reported, and as far
as I can tell, the committee report is
still yet to be filed.

I have no problem with the majority
putting off consideration of this mat-
ter, which I oppose. The proposal is, in
my view, a limitation on the right of
the people to choose their representa-
tives. I am concerned that our House
colleagues will not have the benefit of

our views when they take up this mat-
ter next week.

Because I have no assurance that the
Senate report will be printed and avail-
able to them in time for their debate, I
ask to include in the RECORD my oppo-
sition views, which were submitted to
be included in the committee report
back on March 3, and which I hope will
appear in the Senate report, if and
when it is printed.

The views follow:
ADDITIONAL OPPOSING VIEWS OF SENATOR

PATRICK LEAHY IN OPPOSITION TO SENATE
JOINT RESOLUTION 21, A CONSTITUTIONAL
AMENDMENT TO IMPOSE CONGRESSIONAL
TERM LIMITS

I oppose this constitutional amendment.
The Constitution does not set congressional
term limits, trusting to the people to decide
who will best represent them. Indeed, this
proposal is, in essence, a limitation on the
rights of the electorate. I reject it as such.

I urge my colleagues not to be afraid to do
the right thing, even if it does not appear
from certain polls to be the currently popu-
lar thing, and stop demagoguing constitu-
tional amendments as the cure to our ills.
Our Constitution has served us well, over
more than 200 years. It is the cornerstone of
our vibrant democracy. It has been amended
only 17 times since the adoption of the Bill
of Rights in 1791—and two of those were pro-
hibition and its repeal.

The Constitution is now under attack. The
fundamental protections of separation of
powers and the First Amendment are under
siege. In the opening days of this Congress
almost 100 constitutional amendments have
been introduced. One, the so-called balanced
budget amendment, has already been passed
by the House and been narrowly defeated in
the Senate. We risk making a mockery of
Article V’s requirement that we deem a con-
stitutional amendment ‘‘necessary’’ before
proposing it to the states.

One way to consider the impact of this pro-
posed amendment is to look at who would
not be here currently were this 2-term limit
already part of the Constitution. The 2-term
limit contained in S.J. Res. 21 would elimi-
nate all of us who have been returned to the
Senate by our constituents after standing for
reelection more than once.

Think for a moment what imposing such a
limitation would mean to the Senate. For
example, are Senators Thurmond, Hatfield,
Stevens, Packwood, Roth, Domenici, Chafee,
Lugar, Kassebaum, Cochran, Simpson and
Hatch, and Senators Byrd, Pell, Kennedy,
Inouye, Hollings, Nunn, Glenn, Ford, Bump-
ers, Moynihan, Sarbanes, Biden and others
not possessed of judgment and experience on
which we all rely and on which their con-
stituents depend? What of the Majority
Leader, Senator Dole, should he have had to
retire in 1980 after serving only two terms?

Consider what this type of measure would
have meant over our history. Those who
have served beyond two terms include among
their ranks some of our most distinguished
predecessors. Each of our Senate Office
Buildings, in fact, is named for a Senator
whose service would have been cut short by
the type of term limit being proposed as a
constitutional amendment: Richard Russell,
Philip Hart, Everett McKinley Dirksen. It is
a loss when illness takes such leaders from
us; it would be a tragedy to have denied the
country and their constituents their service
through an arbitrary rule limiting congres-
sional terms.

Think about Kentucky’s Henry Clay;
South Carolina’s John C. Calhoun; Missouri’s
Thomas Hart Benton; Ohio’s Robert Taft;
Iowa’s William Allison; Michigan’s Arthur

Vandenberg; Arizona’s Carl Hayden and
Barry Goldwater; Maine’s Margaret Chase
Smith and George Mitchell; Vermont’s Jus-
tin Morrill and George Aiken; Massachu-
setts’ Daniel Webster and Charles Sumner;
Montana’s Mike Mansfield; Washington’s
Scoop Jackson; North Carolina’s Sam Ervin;
Arkansas’s William Fulbright; New York’s
Jacob Javits; Wisconsin’s William Proxmire
and the LaFollettes; Minnesota’s Hubert H.
Humphrey; Tennessee’s Howard Baker, Jr.
Such lists invariably leave out many who
distinguished themselves through their serv-
ice into a third Senate term.

Voters have not had any trouble electing
challengers in the last several years. In 1978,
1980 and 1986, numbers of incumbents were
defeated in primaries and general elections
for the United States Senate. From the last
election, one-third of those elected to the
Senate are serving in their first terms. In
the House of Representatives fully one third
of the Members are beginning their first or
second terms. The electorate does not seem
to have a problem deciding whom to elect
and whom not to reelect.

Indeed, rather than debating a constitu-
tional amendment to impose term limits,
our time might be better spent thinking
about why more and more of our respected
colleagues are choosing to abandon this
body. Our friend from Colorado, the Chair-
man of the Constitution Subcommittee, has
already announced that he will not seek re-
election in 1996, after five terms in the House
but only one here in the Senate. The senior
Senator from Illinois, the Ranking Democrat
on the Constitution Subcommittee, has also
announced that he will not seek reelection
after five terms in the House and two terms
here in the Senate. The distinguished Rank-
ing Democrat on the Energy Committee, the
senior Senator from Louisiana has an-
nounced his intention to return to Louisi-
ana.

Last year, George Mitchell and a total of
nine of our colleagues in the 103rd Congress
chose not to seek reelection. The Congress
has become less and less a place where Mem-
bers choose to run for reelection.

I respect my colleagues for doing what
they think is right for themselves and their
families. I commend those who like Hank
Brown and our freshman colleagues believe
strongly in term limits and conform their
own actions to that rule. I urge them, how-
ever, to stop short of seeking to impose their
view on all others and upon all other States
for all time by way of this constitutional
amendment.

The reality is that this is an institution
that is called upon to deal with many impor-
tant and complex matters, where judgment
and experience do count for something. Some
sense of history and some expertise can,
from time to time, be helpful in confronting
our tasks and fulfilling our responsibilities
to our constituents and the country. Thus, I
do not believe that a one-size-fits-all limit
on congressional service makes sense.

Further, as the representative of a small
State, I am acutely aware that we fulfill the
purposes of the Senate and sometimes best
represent our States when we have a bit of
seniority and a track record on the issues. I
believe, as did our Founders, that it is up to
the people to let us know if we seek to over-
stay our term of service.

Before we embark on this course to rewrite
the work of the Founders and impose an arti-
ficial limit on the length of congressional
service, we should know what evil this con-
stitutional amendment is intended to reach?
On this the proponents speak in conflicting
voices—some urging that term limits will
make us more responsive to the electorate
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and others arguing that it will give us great-
er distance and independence from them.
Which is it?

It is remarkable that while the majority’s
rhetorical flourishes raise to new heights the
mythological citizen-legislator and the ma-
jority report discusses everything from Aris-
totle, ancient Greece and term limit sugges-
tions that were rejected by the Founders in
the ‘‘final draft of the Constitution,’’ to
bills, amendments and resolutions not con-
sidered by the Judiciary Committee, it no-
where discusses—let alone justifies—the spe-
cific congressional term limits it seeks to
impose. The sole hearing into this matter
was focussed in large part on proponents ar-
guing that a 6-term limit for the House was
‘‘no limit at all’’ and that to include such a
provision in this measure amounted to
‘‘phony term limits,’’ since 12 years is longer
than the average term of service in the
House. Nowhere in its long-delayed report
does the majority discuss Senator Kyl’s
amendment to double the House term limits
from three to six terms, hint at the con-
troversy surrounding this key, substantive
provision, nor indicate that it would invali-
date limits adopted in over 20 states.

Further, the majority gives no consider-
ation to the effectiveness of limiting terms
of only one group of actors in our political
democracy. Will we also limit the tenure of
professional staff? Will we limit the number
of years someone may lobby the Congress?
Why not limit the years that someone can
serve as a political consultant, a pollster, or
an adviser? Are we prepared to venture into
campaign reform and limit the number of
times a person may contribute to Senate
races over time? If not, term limits on can-
didates will only serve to increase the influ-
ence of these other groups at the expense of
the people.

Do we expect first-term Senators intent on
reelection to be less responsive to lobbyists
and political consultants? For those who
succeed in being reelected to a second and
final term, will they be oblivious of the need
to earn a living in succeeding years? With no
prospect for a career in public service, Mem-
bers of Congress may become more solicitous
of ‘‘special interests’’ as they look beyond
their lame duck status to new career oppor-
tunities.

Despite good intentions, this proposed con-
stitutional amendment would not give us a
citizen-legislature but, instead, a legislature
made up of those independently wealthy and
capable of taking 12 years from building a
career outside this body to serve as philoso-
pher-kings for a time.

I must oppose what I perceive to be a grow-
ing fascination with laying waste to our Con-
stitution and the protections that have
served us well for over 200 years. The First
Amendment, separation of powers, the power
of the purse, the right of the people to elect
their representatives should be supported
and defended. That is the oath that we all
swore when we entered this public service.
That is our duty to those who forged this
great document, our commitment to our
constituents and our legacy to those who
will succeed us.

The Constitution should not be amended
by sound bite. This proposed limitation evi-
dences a distrust not just of congressional
representatives but of those who sent us
here, the people. Term limits would restrict
the freedom of the electorate to choose and
are based on disdain for their unfettered
judgment. These are not so much term limits
on the electorate to choose their representa-
tives.

To those who argue that this proposal will
embolden us or provide us added independ-
ence because we will not be concerned about
reelection, I would argue that you are turn-

ing our democracy on its head. This proposal
has the effect of eliminating accountability,
not increasing it.

It is precisely when we stand for reelection
that the people, our constituents, have the
opportunity to hold us accountable. This
proposal would eliminate that accountabil-
ity by removing opportunities for the people
to reaffirm or reject our representation of
them. It would make each of us a lame duck
immediately upon reelection.

Thus, my fundamental objection to the
proposed constitutional amendment is this:
It is, at base, distrustful of the electorate. It
does not limit candidates so much as it lim-
its the rights of the people to choose who-
ever they want to represent them. We should
be acting to legislate more responsively and
responsibly, not to close off elections by
making some candidates off limits to voters.
I will put my faith in the people of Vermont
and keep faith with them to uphold the Con-
stitution.

LEAHY AMENDMENT

When this matter reaches the Senate for
debate, I intend to offer an amendment,
along the lines of the one that I offered dur-
ing the course of the Judiciary Committee’s
deliberations. I will try to move us toward
an honest discussion of what this amend-
ment would mean and what impact it would
have on Congress. When politicians talk
about imposing term limits, they tend to
support proposals that, on examination, will
not affect them. Thus, I have pointed out
that S.J. Res. 21 is drafted so as not to affect
adversely any of us.

This proposal is designed to become effec-
tive after the ratification process, which
may itself take seven years. Thereafter, and
only thereafter, are we to start counting
terms in office for purposes of these con-
stitutional term limits. Thus, this proposal
is drafted so that some of us can get in two
more successful reelection campaigns before
we have even to start counting terms toward
the 2-term limit. I suspect that all of us ex-
pect to be ‘‘former’’ Senators in 2020 after as
many as four more terms, anyway. That is
all that this amendment contemplates.

By contrast, my amendment will have the
affect of making these constitutionally-man-
dated congressional term limits apply to
each of us immediately upon ratification.
Thus, the 2-term limit would apply to each
of us then currently serving. Those of us
serving in our second term, or greater, would
be able to serve out the remainder of that
term. Those in their first term in the Senate
at the time of ratification would be able to
run for reelection, once.

As I noted in the course of the Judiciary
Committee’s deliberations, my amendment
would conform the congressional term limits
amendment to the transition rule adopted in
the 22nd Amendment, which imposed term
limits on the President. The 22nd Amend-
ment provides that it would ‘‘not prevent
any person who may be holding the office of
President, or acting as President, during the
term within which this Article becomes op-
erative from holding the office of President
or acting as President during the remainder
of such term.’’ The 22nd Amendment did not
say that the President serving at the time of
ratification could be elected to two more, 4-
year terms. It is noteworthy that this prece-
dent continues to be ignored by the major-
ity.

As reported, S.J. Res. 21 includes language
in section 3 intended to provide special privi-
leges to those Members who are serving at
the time of ratification. Thus, all prior and
current service is to be disregarded and
Members serving at the time of ratification
are to be accorded the prospect of two addi-
tional 6-year Senate terms and six additional
2-year House terms, regardless of the number

of prior terms in the Senate or House. Rath-
er than have the constitutional amendment
eligibility limitations apply to everyone,
S.J. Res. 21 is drafted so that Members serv-
ing at the time of ratification would be ac-
corded the special privilege of being able to
complete their current terms and then start
over, counting from zero, with respect to
elections and service toward term limits.
This is, in the words of a member of the
Committee who voted in favor of the con-
stitutional amendment ‘‘transparent hypoc-
risy.’’

A few examples indicate the unfairness of
these special privileges:

Senators elected after ratification would
be locked into inferior status in terms of se-
niority, chairmanships, committee assign-
ments and staff allocations. By contrast,
Senators serving now and at the time of rati-
fication would have their seniority preserved
and protected.

A Senator elected one day before ratifica-
tion would be able to serve three full 6-year
terms before the limits took effect.

A Senator first elected in 1990 could run for
reelection to a second term in 1996, run suc-
cessfully for a third term in 2002, see the
ratification process subsequently completed
in 2003, finish out the third term in 2008 and
still be reelected to two more full terms
through 2020 before being affected by any
term limits. At the same time a new Senator
first elected in 2004 would be restricted to
two terms and be barred from serving past
2016. Thus, the older Senator would be able
to serve four years past the forced retire-
ment of the newer and for a total of 18 years
more than the newer Senator.

Senators voting for the amendment ought
to be willing to bind themselves to its terms
and not just to bind others who follow in
their footsteps. Yet during the Judiciary
Committee markup, the following Senators
voted for this popular proposal and against
my amendment to have it apply to them
fully upon ratification: Hatch, Thurmond,
Simpson, Grassley, Brown, Thompson,
DeWine, Kyl and Abraham.

The amendment I will propose to the Sen-
ate will strike 3 and its language excluding
elections and service occurring before final
ratification from the calculation of the term
limits being imposed. Instead, the amend-
ment will expressly provide that the term
limits being imposed by the constitutional
amendment would apply to Members serving
at ratification.

In order to avoid a retroactive effect or
canceling the results of a completed elec-
tion, the amendment will allow Members
serving at the time of ratification to com-
plete their current term. The prohibition in
the proposed constitutional amendment
would then operate prospectively to forbid
any Member serving a term at or beyond the
term limit being imposed from seeking re-
election.

The amendment will also be intended to re-
move the ambiguity created by language in-
cluded in Section 1, which begins: ‘‘After this
article becomes operative, no person. * * *’’
Unless stricken, this language might be in-
terpreted to exempt Members of Congress
serving before ratification from the effect of
the constitutional amendment entirely. At
the least, the language implies that the eli-
gibility of those Members of Congress serv-
ing at ratification is intended to be deter-
mined by consciously disregarding their cur-
rent and past elections and service.

Unless stricken this language could create
a special class of Members and grant them
special privilege from the full effect of the
constitutional amendment at the moment
that it is ratified. The irony is that many of
the very Members who vote to impose term
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limits on others elected in the future
would secure for themselves special
dispensation so that they may serve ei-
ther an unlimited number of terms or
as many terms as can be begun before
final ratification plus an additional
two terms in the Senate and an addi-
tional six terms in the House.

The effect on my amendment will be that
upon ratification of this constitutional
amendment to impose congressional term
limits, our current terms of service will be
considered. This is in keeping with the sub-
stance of the amendment and would give it
full effect upon ratification, rather than
waiting for another 12 to as many as 20 years
before it takes effect. If constitutionally-
mandated congressional term limits are nec-
essary to solve an important problem, then
why should the amendment to the Constitu-
tion exclude the very situation that it is
being proposed to correct? We should not
provide ourselves with special privileges and
adopt rules for the next generation of Mem-
bers. ‘‘Grandfathering’’ or ‘‘grandparenting’’
ourselves from the full effects of this amend-
ment is not any way to proceed, if it is the
will of the Congress and the States that we
should proceed.∑

f

MEASURE INDEFINITELY
POSTPONED—S. 169

Mr. COATS. Mr. President, I ask
unanimous consent Calendar No. 13, S.
169 be indefinitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEASURE READ FOR THE FIRST
TIME—H.R. 1158

Mr. COATS. Mr. President, I inquire
of the Chair if H.R. 1158 has arrived
from the House of Representatives?

The PRESIDING OFFICER. Yes, the
bill is at the desk.

Mr. COATS. Mr. President, therefore
I ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The bill clerk read as follows:
A bill (H.R. 1158) making emergency sup-

plemental appropriations for additional dis-
aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

Mr. COATS. Mr. President, I now ask
for its second reading.

Mr. EXON. Mr. President, I object.
The PRESIDING OFFICER. The bill

will remain at the desk and will be
read a second time on the next legisla-
tive day.

f

ORDERS FOR THURSDAY, MARCH
23, 1995

Mr. COATS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until the hour of
9:30 a.m. on Thursday, March 23, 1995;
that following the prayer the Journal
of proceedings be deemed approved to
date, no resolutions come over under
the rule, the call of the calendar be dis-
pensed with, the morning hour be
deemed to have expired, and the time

for the two leaders be reserved for their
use later in the day; and that the Sen-
ate then resume consideration of the
line-item veto bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. COATS. Mr. President, for the in-
formation of my colleagues, Members
who still have amendments on the list
must offer those amendments by 10
a.m. Thursday morning. Votes can
therefore be expected throughout
Thursday’s session of the Senate, in-
cluding final passage of the pending
line-item veto.

Mr. President, I want to repeat that.
Those Members who still have amend-
ments that are on the list, that have
been cleared to be on that list under
unanimous consent, must offer those
amendments by 10 a.m. Thursday
morning. Votes will be expected
throughout the day, including final
passage of the pending line-item veto
bill.

f

ADJOURNMENT UNTIL 9:30 A.M.
THURSDAY, MARCH 23, 1995

Mr. COATS. Mr. President, if there is
no further business to come before the
Senate, I now ask unanimous consent
the Senate stand in adjournment under
the previous order.

There being no objection the Senate,
at 9:16 p.m., adjourned until Thursday,
March 23, 1995 at 9:30 a.m.
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TRIBUTE TO BELARUSAN
INDEPENDENCE

HON. FRANK PALLONE, JR.
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. PALLONE. Mr. Speaker, on Sunday,
March 26, 1995, the Belarusan American As-
sociation, Inc., in New Jersey will commemo-
rate the 77th anniversary of the Proclamation
of the Belarusan Democratic Republic at the
Hyatt Regency in New Brunswick, NJ. It will
be a great honor and a privilege for me to par-
ticipate in this important event.

Mr. Speaker, I believe it is particularly im-
portant at this moment in history that we pro-
claim our strong support for the Republic of
Belarus and the other Newly Independent
States of the former Soviet Union. The ongo-
ing Russian military action in Chechnya raises
serious questions about the possibility of im-
perialistic designs by Russia on former nations
under its empire—whether Czarist or Soviet.
President Yeltsin, whose control over the situ-
ation seems to be less than secure, has
bowed to nationalist and militarist forces in
Moscow on the Chechnya question. While the
official status of Chechnya as a part of the
Russian Federation is different from the other
independent former Soviet Republics, such as
Belarus, the Yeltsin government has created a
very troubling precedent. There are clearly
forces in Russia that seek to reassert control
over the neighboring countries.

Since the collapse of the Soviet Union, the
United States has sought to provide economic
assistance to the Newly Independent States.
Amid the pressures that many of these states
are now under because of structural economic
problems, ethnic tensions and the threat of
Russian imperialism, we must maintain a
strong commitment to helping these emerging
nations achieve a democratic political system
and a market economy. For nearly half a cen-
tury, we devoted considerable sums to con-
taining the Soviet threat. Now that the Soviet
Union has collapsed, we have the opportunity,
with much more modest levels of spending, to
invest in the long-term stability of these for-
merly captive nations.

Mr. Speaker, it is actually on March 25 that
Belarusans throughout the world salute the
sacrifices and bravery of the members of the
Council of the Berlarusan Democratic Repub-
lic, who in 1918 liberated their country from
the harsh and oppressive Czarist and Soviet
rule. Representatives of the United Councils of
the First Belarusan Convention, meeting in the
capital city of Miensk [Minsk], issued a procla-
mation of independence of the Belarusan Na-
tional Republic, adopted a national flag with
three horizontal stripes—white, red and
white—and received widespread international
recognition. For the first time since 1795, the
Belarusan nation re-emerged as an independ-
ent state. Despite the hardships from the First
World War and the revolutionary turmoil in

neighboring Russia, the Belarusan language,
culture, and national identity flourished.

Unfortunately, the freedom and independ-
ence of the Belarusan nation did not last long.
In 1921, Russia’s Bolshevik regime invaded
and conquered the Newly Independent State
and renamed it the Byelorussian Soviet So-
cialist Republic. For the next 70 years, the
Belarusan people endured a totalitarian Com-
munist regime, denied the most basic civil and
political rights. Millions of Belarusan nationals
were exterminated. Although the Byelorussian
SSR was officially considered a member of
the United Nations since 1945, the country
was in fact politically and militarily dominated
by Moscow, with the Belarusans’ aspirations
for self-government and independence com-
pleted subverted.

The Belarusan Parliament initially declared
its independence back in July 1990. Following
the attempted coup against Soviet President
Gorbachev in August 1991, the Speaker of the
Belarusan Supreme Council, Stanislav
Shuskevich invited Russian President Boris
Yeltsin and Ukrainian President Leonid
Kravchuk to Belarus in December 1991 to fi-
nally bury the moribund Soviet Union. In its
place was established the Commonwealth of
Independent States [CIS] with Miensk as its
administrative seat. Although the Belarusan
Parliament, as many other emerging East Eu-
ropean democracies, was dominated by
former Communists, protections for Belarusan
culture, as well as basic human rights, were
enacted. On June 23, 1994, Belarus held its
first multiparty presidential elections since its
independence, with a runoff election on July
10, 1994. The winner, Aleksandr Lukashenka,
was a former Communist Party official and
former head of the parliament’s Anti-Corrup-
tion Committee. The Helsinki Commission,
which observed the elections, proclaimed that
the elections were conducted in conformance
with international practices and that the results
reflected the freely expressed will of the elec-
torate.

Mr. Speaker, since my wife Sarah is part
Belarusan, I have had the opportunity to be-
come particularly familiar with this proud peo-
ple. My district, the Sixth District of New Jer-
sey, is home to a significant Belarusan-Amer-
ican community. Since the fall of the Soviet
Union, Americans in general have had the op-
portunity to learn more about this distinct land
and its culture. In 1994 President Clinton vis-
ited the Belarusan capital, and a variety of
United States public and private sector initia-
tives have been launched in Belarus. Let us
resolve to continue to improve the economic,
security, and cultural ties between the great
peoples of the United States and the Republic
of Belarus.

STATEMENT ON TAYLOR EMER-
GENCY TIMBER SALVAGE SALE
AMENDMENT

HON. JOHN T. DOOLITTLE
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. DOOLITTLE. Mr. Speaker, I rise today
in strong support of the Taylor emergency tim-
ber salvage sale amendment. This legislation
responds to the 33 lives lost fighting forest
fires last year; it responds to the $1 billion
spent by the taxpayer fighting high-intensity
out-of-control forest fires; it responds to mil-
lions of dollars in revenues forgone by Federal
and State governments; and it responds to the
environmental disaster facing our Nation’s for-
ests by prescribing clearly what must be done
to begin to alleviate our national forest health
problem.

Mr. Speaker, this amendment mandates the
removal of disease- or insect-invested trees,
dead, damaged, or down trees, or trees af-
fected by fire or insect attack. This legislation
includes trees imminently susceptible to fire or
insect attack that refers to any area in which
10 percent or more of the conifer basal area
has been lost to drought, insect, or disease re-
lated mortality in the last 10 years.

This amendment also mandates removal,
without regard to size limitations or retention
standards where removal is necessary for the
health, protection or restoration of the forest.
Because the amendment addresses an emer-
gency situation, it necessarily encompasses
forests, such as those impacted by the Califor-
nia spotted owl report or the Sierra Nevada
Ecosystem Project report.

In spite of these requirements, environ-
mental concerns will be met. U.S. Forest Serv-
ice Chief Jack Ward Thomas and his staff re-
viewed the amendment, suggested modifica-
tions, and evaluated the Forest Service’s tech-
nical and operational capability to meet its re-
quirements. The amendment neither author-
izes salvage timber sales on lands specifically
protected by Congress, nor does it forgo envi-
ronmental requirements. An environmental as-
sessment must be prepared which will satisfy
the National Environmental Policy Act and the
Endangered Species Act.

Mr. Speaker, the people of my district and
my State need our national forests to be man-
aged properly. This legislation will begin to al-
leviate this urgent problem. I urge my col-
leagues to support the Taylor emergency tim-
ber salvage sale amendment.
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IN PRAISE OF PAUL HARVEY’S

COMMENTS ABOUT THE
BELEAGURED OIL AND GAS IN-
DUSTRY

HON. ERNEST J. ISTOOK, JR.
OF OKLAHOMA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. ISTOOK. Mr. Speaker, recently a col-
umn by fellow Oklahoman Paul Harvey was
published which effectively highlights the prob-
lems faced by our Nation’s domestic oil and
gas enterprises. I commend this column to my
colleagues in the hope that Mr. Harvey’s wise
words, born of experience, will be heeded as
we consider legislation affecting this vital in-
dustry this session.

[From the Daily Oklahoman, Mar. 10, 1995]

NATION’S OIL INDUSTRY CONTINUES TO SUFFER

(By Paul Harvey)

Our nation’s balance of trade with other
nations is unbalanced in their favor largely
because of all the foreign oil we are buying—
needlessly.

While drilling rigs sit idle in Texas, Okla-
homa and 28 other states, our country con-
tinues to import from other countries more
than half of all the oil we use. Meanwhile,
the administration persists in maintaining
policies that make it impossible for stateside
oil companies to compete.

Commerce Secretary Ron Brown has per-
sistently refused even to consider a tariff on
imports, which would ‘‘level the playing
field.’’ The White House has declined even to
consider initiatives to bolster our own oil in-
dustry, to stimulate our own production.

Denise Bode, president of the Independent
Petroleum Association of America, is out-
raged. She predicts ‘‘a fire storm’’ in the oil-
and gas-producing states.

The American Petroleum Institute, con-
vinced it will get nothing from the White
House, is turning for help to Congress. The
eight-member Oklahoma congressional dele-
gation is seeking remedial legislation.

Sens. Bob Dole, R-Kan., and Don Nickles,
R-Ponca City, are offering a parallel pro-
posal to the Senate. What they seek is a $3-
a-barrel tax credit for existing and new mar-
ginal oil wells, phasing out when the market
prices hit $20 a barrel.

It can be argued that our nation is vulner-
able again to being held hostage by Middle
East potentates, who could cut off our oil
within hours in the event of confrontation.
That is so.

But a poor boy who grew up in Tulsa is
more urgently anxious about the prospect of
losing our nation’s limited reserves forever.

Underground oil is not a ‘‘pool’’ of liquid.
Mostly, it is suspended in sand or porous
rock. Over time, even under applied water
pressure, the flow dwindles, until one day,
you have wells producing perhaps only three
barrels a day.

After time, that three-barrel well will not
pay its way because of cheap imports. If you
plug that well, and later effort to re-drill the
same well might cost $5 million, which is ut-
terly unrealistic. So, that oil is gone forever.

Domestic United States oil production is
the lowest it has been in 40 years—500,000
jobs have disappeared in the oil industry in
the past 10 years. Twenty-two thousand have
been eliminated in just the two Clinton
years.

Considering those numbers, a tax credit to
encourage production is one of the best in-
vestments our country could make.

TRIBUTE TO ARTHUR ‘‘ART’’
HOLLINGSWORTH

HON. LYNN C. WOOLSEY
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Ms. WOOLSEY. Mr. Speaker, I rise today to
pay tribute to Arthur ‘‘Art’’ Hollingsworth. Mr.
Hollingsworth is retiring after more than 21
years of public service in Rohnert Park, CA,
which is located within the district I am privi-
leged to represent. His dedication and commit-
ment to improve the lives of the people of
Rohnert Park is appreciated by those who
have worked with him over the years, and by
many who have benefited from his efforts.

Art spent more than 13 years on the
Rohnert Park City Council, including three
terms as mayor. He was a member of the
city’s planning commission for 8 years, and
served for 2 years as its chairman. Having
served on a city council myself, I know that
these years were filled with lots of hard work,
countless meetings, and long work days.

Despite this, however, Art’s commitment to
the community did not end with his official city
duties. He also involved himself in a variety of
local nonprofit activities and youth programs.
Art was an advocate for our youth and worked
to raise money for local high school athletic
activities. In addition, he was a leader in many
professional community groups, including the
Rohnert Park Chamber of Commerce where
he served as president for two terms.

Mr. Speaker, Art Hollingsworth has made
many contributions to his community through
his hard work and dedication. I ask my col-
leagues to join me in saluting his efforts today,
and in wishing him, and his family, all the best
in the future.
f

IN HONOR OF FORMER REP-
RESENTATIVE D. FRENCH
SLAUGHTER, JR.

HON. FRANK R. WOLF
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. WOLF. Mr. Speaker, I would like to
share with my colleagues information concern-
ing the naming of the main building of the Lo-
cust Grove campus of Germanna Community
College of Virginia in honor of Congressman
D. French Slaughter, Jr. The special dedica-
tion ceremony will take place on April 21,
1995, in Locust Grove, VA.

French Slaughter is a 20-year veteran of the
Virginia General Assembly and was the chief
patron of the State Community College Act of
1966. In 1969 he was a key leader in founding
Germanna Community College upon the dis-
tinctive historical 100 acre site it now occu-
pies. Upon retiring from the House of Rep-
resentatives in 1991, he donated his personal
papers and other memorabilia to the college.
This collection will be on display at the dedica-
tion.

Our colleague worked hard to create edu-
cational opportunities for all people. He pro-
vided vision, support, and strong leadership in
pursuing this goal. His efforts were key in
helping so many individuals in quest of a
dream; a dream of higher education which, to
many, became a reality.

Germanna Community College is providing
a fitting tribute to our former colleague who
worked so hard and achieved much success
in the pursuit of education for the people of
Virginia.
f

CODIFICATION OF TITLE 8, UNITED
STATES CODE, ‘‘ALIENS AND NA-
TIONALITY’’

HON. HENRY J. HYDE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. HYDE. Mr. Speaker, today I am intro-
ducing a bill to revise and codify certain gen-
eral and permanent laws, related to aliens and
nationality, as title 8 of the United States
Code. This bill has been prepared by the Of-
fice of the Law Revision Counsel as a part of
the responsibilities of that Office to prepare
and submit to the Committee on the Judiciary
of the House of Representatives, for enact-
ment into positive law, all titles of the United
States Code.

This bill is intended to make no substantive
change in the existing law.

Anyone interested in obtaining a copy of the
bill should contact the Judiciary Committee
document clerk in room B–29 of the Cannon
House Office Building. The telephone number
is 225–0408. In addition, a section-by-section
summary—containing reviser’s notes and ta-
bles—of the bill, may be obtained through Ed-
ward F. Willett, Jr., Law Revision Counsel,
U.S. House of Representatives, H2–304 Ford
House Office Building, Washington, DC
20515–6711.

Persons wishing to comment on the bill
should submit those comments to the Sub-
committee on Immigration and Claims of the
House Judiciary Committee no later than June
15, 1995.
f

TALENT IRRIGATION DISTRICT
LICENSE

HON. WES COOLEY
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. COOLEY. Mr. Speaker, today I am in-
troducing legislation which allows the Federal
Energy Regulatory Commission to grant the
Talent Irrigation District, which is in my district
in Jackson County, OR, an extension of its
hydro project construction commencement
deadline.

The project is a 2.4-megawatt powerhouse,
planned as an attachment to the existing Emi-
grant Dam, on the Emigrant River in southern
Oregon. Low water conditions in the Emigrant
River resulting from 8 years of continuous
drought in Oregon have caused the irrigation
district to reevaluate the project’s operating
plan. I believe granting an extension in this
case will enable local officials to better config-
ure this project to maximize power production
and fish enhancement in light of the reduced
water flows in the Emigrant River.

Construction of the existing Emigrant Dam
was completed in 1959. It is a structural height
of 176 feet and impounds 39,000 acre feet of
water, which is delivered to about 8,000 users,
irrigating approximately 30,000 acres.
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On May 24, 1989, FERC issued a construc-

tion license to the Talent Irrigation District for
the hydro project extension at Emigrant Dam.
The license required construction to com-
mence within 2 years—by May 24, 1991. In
January 1991, the district requested and re-
ceived a 2-year extension of the construction
commencement deadline, until May 14, 1993,
citing the need to consult further with the Bu-
reau of Reclamation and continue negotiating
a power sales agreement.

All negotiations were completed by April
1992, but the low flow conditions in the Emi-
grant River caused the Talent Irrigation District
to postpone the commencement of construc-
tion and reevaluate the hydro project’s pro-
posed operating plan. When the 2-year exten-
sion expired on May 24, 1993, FERC can-
celed the license.

In order to commence with this project, the
district needs its license reinstated and addi-
tional time to carefully evaluate the operating
plan for the Emigrant hydro project and adjust
it to perform better under low water conditions,
both for power production and fish enhance-
ment. The Federal Power Act, however, only
allows FERC to grant one 2-year extension to
the district, which is granted in 1991. There-
fore, legislation is required to authorize FERC
to extend the deadline further.

The legislation I am introducing today rein-
states the Talent Irrigation District license and
grants the district up to 4 years to begin con-
struction.
f

CONGRATULATING JILL MOSS
GREENBERG—MARYLAND WOM-
EN’S HALL OF FAME HONOREE

HON. STENY H. HOYER
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. HOYER. Mr. Speaker, I am pleased to
rise today to recognize an outstanding citizen
of Prince George’s County, MD. Ms. Jill Moss
Greenberg, a resident of Hyattsville, was re-
cently named one of six women throughout
the entire State of Maryland to be inducted
into the Maryland Women’s Hall of Fame.

I have known Jill for a number of years and
have worked very closely with her on the pas-
sage of the Americans with Disabilities Act, as
well as in my capacity as chairman of the Hel-
sinki Commission in seeking the release of
Jewish refuseniks from the former Soviet
Union. Over the years she has been instru-
mental in forging change throughout our coun-
ty, our State, our Nation and on the inter-
national level—change that has benefited the
lives of many people. She is truly worthy of
this honor.

Recently, Ms. Andrea Novotny of the Prince
George’s Journal wrote of the outstanding
contributions Jill Moss Greenberg has made in
garnering this recognition and I am pleased to
share this article with my colleagues and urge
them all to join me in congratulating one of
Maryland’s Women’s Hall of Fame honorees—
Jill Moss Greenberg.

HONOREE RECALLS HER ACTIVIST PAST

(By Andrea Novotny)

Twenty years ago, women could not have
credit cards in their name and faced expul-
sion from school for running on the ‘‘boys’
track.’’

But Jill Moss Greenberg, 52, of Hyattsville,
a self-described civil rights and feminist pio-
neer, worked to change those and other gen-
der, race and socio-economic inequities. She
is one of six women who on Tuesday were
named honorees of the Maryland Women’s
Hall of Fame, established by the Maryland
Commission for Women in 1985.

‘‘People don’t even think of it now. But it
was a hard fight to get to where we are
today. . . . No one should be a second-class
citizen. We are working to create a society
where no one is marginalized and no one is a
footnote. The whole is greater than the
parts, and every individual has the potential
of creating great change,’’ Greenberg said.

‘‘There are a lot of laws on the books, but
it is a constant struggle to make them real
in the lives of everyday people. We have to
assure that those accomplishments remain
and that we continue to go forward for the
rest.’’

Greenberg began tackling social problems
as a teenager, joining the Civil Rights move-
ment while still in junior high school. By
middle school, she was volunteering on the
presidential campaign of Adlai Stevenson,
who she believed shared her vision of civil
liberty.

Greenberg’s efforts with a friend to remove
barriers for the disabled led to the creation
of one of the first preschools for disabled
children in the United States. She was in her
junior year in college.

‘‘From the time I was very young, my fam-
ily raised me with the values that each per-
son could make a difference. Something can
always be done about social inequities,’’
Greenberg said.

She now works as director of multicultural
education at the Mid-Atlantic Equity Con-
sortium, providing assistance to school sys-
tems in five states on issues involving gender
and race. ‘‘Racial minorities and women not
only have a glass ceiling, but they have to
clean it too,’’ Greenberg noted. ‘‘. . . As
Frederick Douglass said, ‘you can’t have
change without a struggle.’ ’’

Greenberg, a Maryland resident for 24
years, led the effort to form the county’s
Commission for Women in 1972. At that time
she was also working with the state’s Com-
mission for Women to help women partici-
pate in the legislative process.

Greenberg played a significant role in the
passage of the Maryland Equal Rights
Amendment, the Equal Credit Opportunity
Act and Title IX, a federal law that requires
federally funded schools to provide equal op-
portunities in athletics for male and female
students.

But overcoming barriers wasn’t easy.
‘‘So many people opposed civil rights and

civil equity back then,’’ Greenberg recalled.
She first had to win the support of former
Congresswoman Gladys Noon Spellman, who
was expelled from high school for running on
the school’s only track, then designated for
boys.

‘‘People thought Title IX would defeminize
females and demasculinize males. Other con-
gressmen said if it became law, our daugh-
ters would have to shower with boys. But
they were missing the point. It wasn’t just
about athletic equity, it was about learning
to win and lose and letting others experience
the things that prepared them for life,’’
Greenberg said. ‘‘The education girls receive
determines their employment and life-long
existence.

‘‘Our goal now is not just to put different
genders, races and cultures in a classroom,
but to have them treated equally within that
environment,’’ Greenberg said. She learned
cultural and religious sensitivity working
with the county school system’s task forces
on black male achievement and
multicultural education and serving on the

regional board of the National Conference of
Christians and Jews.

Greenberg founded the Maryland Women’s
History Project and the Black History at
Your Door Step Project to recognize histori-
cal contributions of women and members of
racial minorities.

‘‘In a 500-page social studies text-book,
only seven pages were dedicated to women.
When women finally won suffrage, 75 years
ago, the books said they were ‘given’ the
vote—not that they achieved it through
great struggle,’’ Greenberg said.

‘‘We need to create respect for each other
so we can understand and value diversity.’’

Greenberg cautions against over-simplify-
ing complex issues facing today’s
multicultural society and she says finding
solutions is an ongoing challenge.

‘‘Do we stand for what our country is
about or what is comfortable? We need to be
able to have the courage to stand up for our
convictions,’’ Greenberg said. ‘‘We still see a
lot of inequity, but when people who share
the same vision work together, they become
a powerful force in creating change.’’

f

GUAM COUNCIL ON THE ARTS AND
HUMANITIES

HON. ROBERT A. UNDERWOOD
OF GUAM

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. UNDERWOOD. Mr. Speaker, I would
like to state my strong support of the contin-
ued funding for the National Endowment of the
Arts and the National Endowment of the Hu-
manities.

In its 29-year history, the NEA has awarded
over 100,000 grants for music, theater, dance,
arts, education, and outreach to many commu-
nities across the country. The Federal Govern-
ment’s elimination of the funding of these
agencies would greatly affect the lives of
many people, especially children, throughout
the Nation and especially on Guam. The
Guam Council on the Arts and Humanities
Agency [CAHA] would stand to lose a great
deal because Guam does not have a large
enough population base to commercialize the
arts and humanities.

I would like to point out the important con-
tributions that the NEA and the NEH have pro-
vided for us on Guam. In 1994, Guam re-
ceived the basic State grant annual funding of
$201,000, which is subgranted to applicant on
Guam who apply to CAHA to do artistic com-
munity-related projects. In addition, CAHA re-
ceived a grant of $10,000 from the Folk Arts
Program to support the Folk Arts Apprentice
Program.

In 1993, CAHA received a grant of
$100,000 from the NEA to support the contin-
ued development of a Chamorro culture vil-
lage in the village of Inarajan. During that
same year CAHA also received a grant of
$17,600 from the Folks Arts Program to sup-
port a survey to identify, document, and form
a consortium among builders and navigators
of traditional sea-faring canoes in the Microne-
sian Island communities. The termination of
funding for the NEA and the NEH would de-
prive CAHA of its ability to do its job—that of
supporting funds to community artists and or-
ganizations and subsequently monitoring the
development of these projects.

I would like to bring to your attention what
Guam could lose if the funds for the NEA and
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the NEH were to be eliminated: Funding for
the Guam Symphony Society; folks arts, mas-
ters of traditional art apprenticeship program
funding for the arts in Education Program—
taking art into the schools; grants for the Isla
Center for the Arts; college crafts program at
Gef Pa’go, Chamorro Cultural Village; funding
for the University of Guam Theater and Music
Department; funding for the consortium for the
Pacific Arts and Culture which brings the Mis-
soula Children’s Theater to Guam grants to
Media arts, literary arts, performing arts, visual
arts, and folks arts; and grants to artist fellow-
ships.

CAHA’s mission has been to show case our
culture and make people understand its impor-
tance to our island. The whole point of the arts
and humanities programs, which CAHA sup-
ports, is to create an opportunity for people to
expand their views and knowledge about the
various cultures which constitute the melting
pot of America. The very existence of the
CAHA, is threatened without the funding pro-
vided by the NEA and the NEH. The oppor-
tunity that CAHA affords the community to en-
gage on a larger scale also would be gone.

In fiscal year 1995, Guam was the only ju-
risdiction in the United States to have all grant
applications approved as well as to receive an
additional grant. By these actions, the NEA
and the NEH have recognized Guam’s out-
standing record of funding artists and projects
important to our community.

Finally, I would like to commend the fine
work that CAHA has accomplished in years
past and to congratulate Ms. Deborah Bordallo
on her recent appointment as executive direc-
tor to the Guam Council on the Arts and Hu-
manities. With the renewed funding from the
NEA and the NEH, we, on Guam, will work
hard toward supporting CAHA for many gen-
erations to come.
f

A TRIBUTE TO THE HONORABLE
ROBERT M. OLSON, JUDGE OF
THE LOS ANGELES SUPERIOR
COURT

HON. CARLOS J. MOORHEAD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. MOORHEAD. Mr. Speaker, the Honor-
able Robert M. Olson, judge of the Los Ange-
les Superior Court, will retire from the bench
on April 7, 1995.

Judge Olson has served more than 22
years as a Los Angeles Superior Court judge,
and is currently the third ranking judge in
terms of seniority in that court.

The majority of Judge Olson’s judicial career
has been spent in the Los Angeles Superior
Court’s northeast district in Pasadena, where
he has twice served as supervising judge of
the district. Since January 1990, Judge Olson
has served in a satellite courtroom of the
northeast district located in the Alhambra
courthouse.

Mr. Speaker, throughout his judicial career,
Judge Olson has demonstrated the highest
level of personal integrity and conduct. He has
always shown a great respect for the law and
he has consistently performed his judicial du-
ties with compassion, sensitivity, and courtesy.

He was always regarded with the highest
esteem by the Los Angeles legal community.

He has a lot of heart, a wonderful tempera-
ment, and a well-honed sense of humor.

Mr. Speaker, it is an honor for me to recog-
nize Superior Court Judge Robert M. Olson
before my colleagues in the U.S. House of
Representatives upon his retirement from the
bench.

f

ANOTHER MEDICAL BREAK-
THROUGH BY VA MEDICAL RE-
SEARCHER

HON. G.V. (SONNY) MONTGOMERY
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. MONTGOMERY. Mr. Speaker, I was
very pleased to see news reports this week
about an important scientific advance for peo-
ple who are paralyzed.

Stories in the Washington Post, the Balti-
more Sun and other papers described the
Neuroprosthetic Hand Grasp System—a new
computerized device that can help some peo-
ple with spinal cord injuries regain use of their
hands.

I was absolutely delighted to learn of this
exciting work, because I believe it will bring
hope to thousands of people who have lost so
much through catastrophic injury.

But I was also pleased by this news be-
cause it reflects the tremendous value of an
outstanding research program that has not re-
ceived the recognition it is due.

This development for paralyzed persons—
like many other medical advances—came
from the research program of the Department
of Veterans Affairs.

Unfortunately, the public is not well informed
about the work of VA scientists and research-
ers. They do not know that, over the years,
VA research has established an impressive
record for achieving health care improvements
for disabled veterans, while bringing scientific
advances for the society at large.

VA researchers are responsible for break-
throughs such as the first effective drug treat-
ment for schizophrenia, the pioneer kidney
and liver transplants, the first cardiac pace-
maker implant, and development of the sci-
entific basis for computer assisted CAT scan-
ning—which revolutionized diagnostic medi-
cine.

This program is one of the most cost-effec-
tive approaches to research anywhere in the
medical world. It is based on a clinician-inves-
tigator approach, under which most of VA’s
scientists work in patient care programs, as
well as in their laboratories.

Our Nation owes a debt of gratitude to the
entire VA research family. On this day, I espe-
cially commend the members of the VA re-
search team that led the way in developing
the Neuroprosthetic Hand Grasp System, and
to their colleagues in the academic world and
the private sector.

We should take pride in the achievements
of our VA medical researchers. This is a pro-
gram that deserves our recognition and sup-
port as it seeks to improve the lives of all
Americans.

There follows the article which appeared on
the front page of the Washington Post yester-
day morning:

[From the Washington Post, Mar. 21, 1995]
EVERY MOVEMENT COUNTS—DEVICE GIVES

QUADRIPLEGICS A CHANCE TO GRASP

(By Paul W. Valentine)
BALTIMORE, March 20.—Slowly, labori-

ously, his brow knitted in concentration,
Kevin Hara picked up the pen in his right
hand, positioned it firmly between his thumb
and first finger and scribbled his name.

A few months ago, Hara, 21, a Georgetown
University student who was paralyzed below
the shoulders in a 1991 trampoline accident,
could not move his hands or fingers.

Now, with an experimental electrical stim-
ulator implanted in his chest to bypass his
injured spinal cord and activate hand mus-
cles, he is able to write, grasp a cup, shave,
brush his teeth and tap out letters on a com-
puter keyboard.

Hara was one of three quadriplegic pa-
tients who gathered at the Veterans Admin-
istration Medical Center today to dem-
onstrate the new technology, called the
Neuroprosthetic Hand Grasp System.

Medical investigators in Baltimore, Cleve-
land, Philadelphia, Boston, Palo Alto, Calif.,
and Melbourne, Australia, hope to get U.S.
Food and Drug Administration approval of
the experimental technology within a year
and put it on the medical market within five
years.

‘‘It’s made a big difference in my life,’’
Hara said. ‘‘I’m able to do more, but it’s also
improved my confidence.’’ A junior, he said
he hopes to become a physician and special-
ize in psychiatry.

Restoring the ability to do things ‘‘the rest
of us take for granted’’ is often slow and
halting, with rewards measured in minuscule
improvements day to day, said Peter H.
Gorman, the neurologist who heads the Bal-
timore program.

‘‘After you break your neck,’’ said Jo
Heiden, 30, of Arlington, a quadriplegic who
was injured in a fall 11 years ago, ‘‘anything
you can do to get some independence back is
important.’’

Besides the patients in Baltimore, an addi-
tional 21 are enrolled in similar programs in
the other cities. The implant surgery and
long follow-up therapy for patients to learn
how to use the muscle stimulator costs
about $35,000, doctors said.

Restoring muscular activity for paralyzed
patients is not new, Paraplegics since the
late 1970s have used external stimulators on
their legs to help them walk.

But the technology demonstrated today is
the only one using a surgically implanted
stimulator to restore functional movements
in the hands and fingers of quadriplegics, ac-
cording to Gorman, chief of rehabilitative
services at the VA hospital in Baltimore. He
also is an assistant professor of neurology at
the University of Maryland Medical Center.

The implant program is not suitable for all
paralyzed patients. Of the 90,000 people with
quadriplegic spinal cord injuries in the Unit-
ed States, Gorman said, only about 14,000
might be eligible—those able to move their
shoulders and bend their elbows but not use
their hands.

Another important factor, Gorman said, is
to be ‘‘highly motivated to try the new tech-
nology.’’

In spinal cord injuries, ‘‘the brain is no
longer able to send messages to the nerves in
the arm,’’ said W. Andrew Eglseder, an or-
thopedic surgeon who performed the im-
plants on Hara, Heiden and Jeanette Semon
last year.

The new technology, he said, ‘‘sends sig-
nals to the muscles directly, in effect, by-
passing the patient’s damaged nerve sys-
tem.’’

An electrical stimulator smaller than a
cassette is implanted in the upper chest and
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connected to a series of wires that are em-
bedded in the arm from the shoulder almost
to the wrist. The wires are attached to seven
electrodes that are sewn into paralyzed fore-
arm muscles that control the hand.

The stimulator is attached outside the
body to a computerized radio transmitter
control unit that the patient attaches to the
back of a wheelchair. The control unit also is
attached by wire to another device taped to
the chest and shoulder.

By moving the shoulder up and down or
backward and forward, the patient signals
the control unit to send electrical impulses
through the stimulator and down into the
arm muscles to activate finger and hand
movement.

After the surgery, patients are hospitalized
for three to four weeks. Then slowly they
begin months of physical therapy, learning
‘‘grasp patterns’’ and ‘‘integrating them into
their daily routine,’’ said Linda M. Marshall,
chief of occupational therapy at the VA med-
ical center.

The Baltimore program is funded by a
$170,000 grant from the Department of Veter-
ans Affairs and involved no cost to the three
patients.

Similarly, programs in the other five cities
are funded by the department, the National
Institute of Disability and Rehabilitation
Research and NeuroControl Corp., of Cleve-
land, maker of the stimulator device.

The three Baltimore patients, sitting side
by side in wheelchairs eagerly displayed
their newly recovered skills.

Semon, 30, a Department of Agriculture
budget analyst who lives in Chantilly, leaned
forward, picked up a fork and pierced a pink
ball of Play-Doh on a plate.

‘‘Yum,’’ she said, pretending to take a bite.
Heiden, a computer software engineer,

typed a quick message on a computer key-
board with one finger. That may not seem
much, she said, but before the implant sur-
gery, she could only jab at the keyboard
with a broken pencil wedged in a splint on
her arm.

‘‘My typing speed has increased tremen-
dously,’’ she said.

‘‘I can load and unload paper for my print-
er, too.’’

f

PROTECTING OUR NATION’S FLAG

HON. C.W. BILL YOUNG
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. YOUNG of Florida. Mr. Speaker, be-
cause of my longstanding support to affirm the
right of State legislatures and the U.S. Con-
gress to protect the American flag, I am proud
to once again be an original introducer today
of a constitutional amendment declaring that
Congress and the States shall have the power
to prohibit the act of physical desecration of
the American flag.

This is not the first time the House will con-
sider this resolution. As my colleagues may
recall, on June 21, 1990, the House fell just
34 votes short of the two-thirds vote required
to approve this constitutional amendment.
Since that time, 44 States have passed reso-
lutions calling on Congress to give them the
opportunity to ratify an amendment to the
Constitution protecting the flag—6 more than
the 38 States needed for ratification.

Mr. Speaker, it is only fitting that on the 50th
anniversary of the historic flag-raising atop Iwo
Jima’s Mount Suribachi, that we reintroduce
this amendment to protect our flag from dese-

cration. On this occasion we remember the
75,000 marines who fought for 36 days in one
of the most grueling battles of World War II, a
time when ‘‘uncommon valor was a common
virtue.’’ We honor the nearly 7,000 men who
made the ultimate sacrifice for their country
during the fight for the island, and the count-
less others wounded in this campaign.

In memory of those who fought that battle,
we have erected the U.S. Marine Corps War
Memorial in Arlington, VA, where the moving
re-creation of that famous flag-raising stands
with the glorious Stars and Stripes atop the
flagpole. It stands as a memorial not only to
the Americans who served so bravely in that
battle, but for all Americans who marched in
battle behind the Stars and Stripes to restore
freedom and protect the ideals which our great
flag symbolizes.

Few things dishonor their memory more
than acts of desecration of the American flag.

Our flag waves across the United States as
a symbol of freedom and democracy and as a
constant reminder of those who paid the ulti-
mate price in service to their country. Casting
contempt on the flag is the same, in my view,
as casting contempt upon our Constitution and
all the values of our great Nation for which it
stands—liberty, equality, and justice for all. On
battlefields throughout our Nation’s history
many lives have been lost and much pain and
suffering endured by those committed to the
defense of these values. To desecrate the flag
is to cast contempt upon these brave men and
women who carried our flag into battle with
them; soldiers who have fought so bravely and
offered their lives to protect the freedoms
which we enjoy today and the promise of a
free future for our children.

The United States stands as an example of
freedom and justice for all to follow. The
American flag remains a symbol throughout
the world of that freedom and justice. It has in-
spired ordinary Americans to make extraor-
dinary sacrifice, and should be respected and
protected always. I urge my colleagues to join
me in cosponsoring and supporting this
amendment.
f

A TRIBUTE TO 13 GOOD
SAMARITANS

HON. HERBERT H. BATEMAN
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. BATEMAN. Mr. Speaker, please let the
record show that I submit these remarks jointly
with my colleague, the Hon. ROBERT C. SCOTT
of Virginia.

Too often we fail to recognize the good
things today’s youth do. We are always quick
to criticize them, but unfortunately are often
slow to offer praise when it is deserved. We
want to change that today.

Thirteen children from Newport News de-
serve special recognition for an extraordinarily
good deed. While playing a game of chase on
a recent Sunday afternoon, the youngsters
witnessed the mugging of a 75-year-old
woman. As the mugger sprinted away from
the scene of the crime, the children, some as
young as 5, gave chase to the suspect. They
followed the suspect for two blocks, eventually
leading police to the spot where he was hid-
ing. The kids also showed police a nearby

truck where the suspect had thrown the wom-
an’s purse.

These 13 kids are a shining example of the
good things that are happening in our commu-
nities. Unfortunately, we have the tendency to
only focus on the negative. The children could
have easily ignored Edna Moss’ cries for help
and continued playing. Instead, they chose not
to let the crime go unnoticed. Mrs. Moss is
probably correct in her belief that the police
may not have been able to catch the thief if
it were not for the actions of the kids.

We want to take this opportunity to enter
each of the 13 youngsters names in the
RECORD. They are Calvin Williams, age 12;
Maurice Williams, 11; Jamar Williams, 7;
Shawn Stephenson, 8; Phillip Gayles, 12;
Delvin Johnson, 13; August Taylor, 12; Anto-
nio Bell, 5; Shenell Pressley; Demarcus Gard-
ner, 9; Michael Carter, 6; Tierra Davies, 5; and
Akeem Tate, 8.

We are pleased that so many people in the
community, from local business owners to the
Newport News City Council, have recognized
the deeds of these 13 good Samaritans.
ABC’s ‘‘Prime Time Live’’ also has done a fea-
ture on the children that was broadcast nation-
wide. They truly deserve the recognition.
f

JULIAN AND ELISE WAGER HON-
ORED FOR ENTIRE FAMILY’S
COMMITMENT TO COMMUNITY

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mrs. MALONEY. Mr. Speaker, I rise today
to bring to the attention of my colleagues two
of my constituents who exemplify what it
means to be concerned, community activists—
Julian and Elise Wager.

Mr. Speaker, contrary to some people’s be-
lief, great neighborhoods don’t just happen.
They are created through the hard work of
hundreds and thousands of community mem-
bers joining together in common cause.

Astoria, Queens, is just such a neighbor-
hood, and Julian and Elise Wager are two of
the most dedicated, most caring members of
the community. My field Julie, as he is known
to his legion of friends, is currently the ex-
tremely capable chief of staff at the Western
Queens Gazette—without a doubt one of New
York’s finest newspapers.

But Julie’s contributions to the community
don’t end at the workplace. Julie has also
been president of the Steinway Street Mer-
chants Association since 1976 and president
of the Central Astoria Local Development Coa-
lition since 1984. Under his able leadership,
these two organizations have supported local
Astoria businesses, preserved local jobs, and
helped make Astoria the vibrant, wonderful
community it is today.

Elise Wager also has a remarkable record
of community involvement. In fact, until just re-
cently, Elise was the executive director of
Queens Overall Economic Development, a ca-
pacity in which she served for almost 15
years. She has now returned to Adelphi Uni-
versity where she is pursuing her masters in
social work. I know that Queens Overall Eco-
nomic Development was sad to lose her lead-
ership, but Adelphi has truly gained a special
person.
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Of course Julie and Elise’s greatest con-

tributions to the world came in the form of
their two lovely daughters Adrian and Stacey.
Both Adrian and Stacey are now married and
have moved away from Astoria, but I know
they have brought their parents’ commitment
to community betterment to their respective
homes in Arlington, VA, and Hannacroix, NY.

In fact, I am particularly pleased to an-
nounce that the Wager family has recently
grown by two members. Adrian Wager-Zito
and her husband Michael Zito, are the new
parents of a baby girl, Francesca Barrett Zito;
Stacey Wager-Pacuk and her husband Ed-
ward Pacuk, are also the parents of a baby
girl, Rebecca Grace Pacuk.

Therefore, it seems appropriate to me, as
the Wager family has embarked upon a new
generation, to request that my colleagues take
a moment to salute two members of my com-
munity who have given so much of them-
selves for the betterment of others: Julie and
Elise Wager—community activists, caring pro-
fessionals, committed citizens, and, of course,
proud grandparents.
f

RETIREMENT OF MASTER CHIEF
JOSEPH RAMIREZ ADA

HON. ROBERT A. UNDERWOOD
OF GUAM

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. UNDERWOOD. Mr. Speaker, I would
like to commend and congratulate Master
Chief Joseph Ramirez Ada, a native son of
Guam, on his distinguished career and his
well-earned retirement. He is a veteran sub-
mariner and one of the highest rated enlisted
personnel in the Guam Area Command of the
U.S. Navy. Master Chief Ada, the son of Jose
Quichocho and Maria Ramirez Ada, first en-
listed in the Navy back in 1966. He has since
attained the rank of master chief quarter-
master, one of the highest ranks in the naval
enlisted tier, second only to the master chief
petty officer of the Navy.

In addition to this extraordinary accomplish-
ment, Master Chief Ada always represented
the best that the island of Guam has to offer.
Prior to his present post, he served aboard the
U.S.S. John Adams (SSBN–620), the U.S.S.
Puffer (SSN–652), and the U.S.S. Haddock
(SSN–621). He was also assigned to the Sub-
marine Flotilla Eight and the Navy Astronau-
tics Group Detachment ‘‘Bravo.’’ After this, he
was named command senior chief of Sub-
marine Group Seven and, later, command
master chief of Development Group One.
Throughout almost three decades of active
duty service he was the deserving recipient of
several significant military awards. In addition
to seven Good Conduct Medals, two Navy
Achievement Medals, two Navy Commenda-
tion Medals and a Meritorious Service Medal,
Master Chief Ada is the first Chamorro to re-
ceive the Admiral Claude V. Ricketts Award
for inspirational leadership.

Since being assigned to the Guam Area
Command of the U.S. Navy, Master Chief Ada
greatly assisted in many civic efforts. He as-
sisted in combined military and civilian
projects such as last year’s 50th anniversary
celebration of the liberation of Guam. His as-
sistance was also instrumental in the island’s
recovery from natural disasters such as Ty-

phoon Omar and the earthquake of August
1993.

He has expressed great interest in our
youth and local community through his volun-
teer work with the Guam Special Olympics
and the assistance he provided local students
in their high school drill and color guard com-
petitions. He also supported local mayors in
numerous military functions, parades, funerals,
fiestas, and sister-village activities in addition
to being a leader in the Navy’s Community
Partnership Programs.

After over 29 years of distinguished service,
Master Chief Ada has chosen to retire from
the Navy. An official retirement ceremony
celebrating his accomplishments was held last
Friday, March 17 on Guam. On behalf of the
people of Guam, I would like to congratulate
Master Chief Ada for his accomplishments,
congratulate him on his well-earned retire-
ment, and wish him the best in his future en-
deavors.
f

DR. MARTIN STEINBERG MAKES
SIGNIFICANT ADVANCES IN THE
TREATMENT OF SICKLE CELL
ANEMIA

HON. G.V. (SONNY) MONTGOMERY
OF MISSISSIPPI

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. MONTGOMERY. Mr. Speaker, I am
pleased to call to the attention of my col-
leagues an article that recently appeared in
the February 13–19, 1995 edition of The Stars
and Stripes. The article features Dr. Martin
Steinberg, the associate chief of staff for re-
search at the Jackson, MS, VA Medical Cen-
ter and his work in a nationally-recognized
study of drug that may be the first successful
treatment for severe cases of sickle cell ane-
mia. Dr. Steinberg has been with the Jackson
VA Medical Center since October 1967. He is
well known for his expertise and is VA’s sickle
cell program director.

Dr. Steinberg’s accomplishments in this
area are another example of the tremendous
research that is being done by the Department
of Veterans Affairs, and all of us are extremely
proud of Dr. Steinberg’s work and his associa-
tion with the Jackson VA Medical Center.

[From the Stars and Stripes, Feb. 1995]
VA RESEARCHER KEY FIGURE IN SICKLE-CELL

ANEMIA BREAKTHROUGH

(By Dick Maggrett)

A researcher at the Jackson, MS, VA Medi-
cal Center has played a key role in a nation-
wide study of a cancer drug that proved to be
the first successful treatment for severe
cases of sickle-cell anemia, a blood disorder
affecting 72,000 mostly black Americans.

Physician Martin Steinberg, an associate
chief of staff for research, led a group study-
ing hydroxyurea and its effects on sickle-cell
patients. ‘‘This is a significant advance,’’ he
said.

Steinberg and his fellow scientists believe
that hydroxyurea may work by stimulating
the production of fetal hemoglobin, which is
present in fetuses and newborn babies. By
about four months of age, fetal hemoglobin
has been replaced by adult hemoglobin.

Steinberg, who also is a professor of medi-
cine at the University of Mississippi Medical
Center, where some of the research was con-
ducted, said hydroxyurea isn’t a cure but
that its administration was ‘‘the first effec-

tive treatment for this serious illness and
may greatly improve the quality of life of
sickle-cell anemia patients.’’

In patients with the disease, hemoglobin
molecules stick to one another, forming long
rods inside red blood cells and causing them
to take on a sickle-like shape and become
rigid. The cells, unable to squeeze through
tiny blood vessels, deprive tissue of an ade-
quate blood supply and cause pain.

In the $500,000 National Institutes of
Health (NIH)-sponsored study that examined
genetic analyses of patients, half received
the drug and half a placebo. In this phase of
the work, Steinberg examined the genetic
determinants linked to the sickle hemo-
globin gene.

Between January 1992 and April 1993 the
study enrolled 299 adult sickle-cell anemia
patients, 18 years of age and older, at 21 clin-
ics in the United States. All patients had ex-
perience at least three pain crises within 12
months.

The only side effect was mild reversible
bone marrow suppression, which caused low-
ering of blood counts.

The study showed that daily doses of
hydroxyurea reduced the frequency of pain-
ful episodes and hospital admissions for sick-
le-cell crises by about 50 percent. Recurrent
painful episodes are the most disabling fea-
ture of the illness and interfere with edu-
cation, jobs and social development.

Hydroxyurea therapy also reduced the fre-
quency of acute chest syndrome, a life-
threatening complication characterized by
chest pain, fever and an abnormal chest X-
ray. Test patients taking the drug had about
50 percent fewer episodes of acute chest syn-
drome than those taking a placebo.

And patients on hydroxyurea also required
about 50 percent fewer units of blood trans-
fused than those on the placebo. This finding
has ‘‘important’’ public health implications,
according to the Jackson VAMC.

Hydroxyurea proved effective in dramati-
cally reducing pain in adult patients with
sickle-cell anemia, and NIH recently stopped
drug trials four months early and notified
5,000 doctors of the treatment.

Steinberg hopes his research will discover
the means of predicting which patients will
respond best to the drug. He said he will at-
tempt to determine whether it might be pos-
sible to foretell the response of fetal hemo-
globin to hydroxyurea.

Steinberg cautioned that hydroxyurea may
not be appropriate for all sickle-cell pa-
tients.

‘‘The drug should not be used in patients
likely to become pregnant,’’ Steinberg said.
‘‘Long-term safety in adults and safety and
effectiveness of treatment in children have
not been determined.’’

And, Steinberg said, hydroxyurea also has
the potential to cause life-threatening de-
creases in blood counts called ‘‘cytopenia.’’

Hydroxyurea hasn’t been approved by the
Food and Drug Administration for treatment
of sickle-cell anemia, although physicians
can prescribe it for that purpose. The FDA
may consider approving hydroxyurea for
sickle-cell anemia after Bristol-Myers
Squibb, the drug’s manufacturer, gets the
study’s results.

The VA facility couldn’t say when that
might be.

Hydroxyurea currently is used for treating
polycythemia vera, a disease in which too
many red blood cells are produced.

Sickle-cell anemia is an inherited disease
most common in people with ancestors from
Africa, the Middle East, the Mediterranean
basin and India.

One in 12 African-Americans carries the
sickle-cell trait.
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PERSONAL EXPLANATION

HON. ROB PORTMAN
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, March 22, 1995

Mr. PORTMAN. Mr. Speaker, because of
my attendance at the White House for a cere-

mony commemorating the signing by Presi-
dent Clinton of S. 1, the Unfunded Mandate
Reform Act of 1995, of which I was a House
sponsor, I was unable to be in attendance in
the House for two recorded votes, rollcall vote
No. 253 on permitting the committee to sit,
and rollcall vote No. 254 on approval of the
Journal.

Had I been in attendance, I would have
voted ‘‘yea’’ on both rollcall votes No. 253 and
No. 254.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD

on Monday and Wednesday of each
week.

Meetings scheduled for Thursday,
March 23, 1995, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

MARCH 24

9:30 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the De-
partment of Housing and Urban Devel-
opment.

SD–138
10:00 a.m.

Appropriations
Business meeting, to mark up an original

bill making emergency supplemental
appropriations for additional disaster
assistance and making rescission for
the fiscal year ending September 30,
1995.

SD–192

MARCH 27

9:30 a.m.
Finance

To hold hearings to examine the accel-
erating growth of the Supplemental Se-
curity Income (SSI) program.

SD–215
2:00 p.m.

Foreign Relations
To hold hearings to review United States

dependence on foreign oil.
SD–419

2:30 p.m.
Appropriations
Treasury, Postal Service, General Govern-

ment Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Ex-
ecutive Office of the President, and the
General Services Administration.

SD–138

MARCH 28

9:30 a.m.
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on Army
programs.

SD–138

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the Bu-
reau of Land Management, Department
of the Interior.

SD–116
Armed Services
Strategic Forces Subcommittee

To hold hearings on proposed legislation
authorizing funds for fiscal year 1996
for the Department of Defense and the
future years defense program, focusing
on U.S. ballistic missile defense re-
quirements and programs.

SR–222
Energy and Natural Resources

To hold oversight hearings on the nomi-
nation of Daniel R. Glickman, of Kan-
sas, to be Secretary of Agriculture.

SD–366
Governmental Affairs
Oversight of Government Management and

The District of Columbia Subcommit-
tee

To hold oversight hearings to examine
initiatives to reduce the cost of Penta-
gon travel processing.

SD–342
Labor and Human Resources

To hold hearings on S. 454, to reform the
health care liability system and im-
prove health care quality through the
establishment of quality assurance pro-
grams.

SD–430
10:00 a.m.

Appropriations
Foreign Operations Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for foreign
assistance programs, focusing on Afri-
ca humanitarian and refugee issues.

SD–192
Foreign Relations
European Affairs Subcommittee

To hold hearings to examine United
States assistance to Europe and the
newly Independent States of the former
Soviet Union.

SD–419
2:00 p.m.

Appropriations
Labor, Health and Human Services, and

Education Subcommittee
To hold hearings to examine issues relat-

ing to access to health care clinics.
SD–192

Judiciary
To hold hearings on pending nomina-

tions.
SD–226

2:30 p.m.
Armed Services
Acquisition and Technology Subcommittee

To hold hearings on proposed legislation
authorizing funds for fiscal year 1996
for the Department of Defense and the
future years defense program, focusing
on the defense technology and indus-
trial base policy.

SR–232A

MARCH 29

9:30 a.m.
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
Labor and Human Resources

Business meeting, to mark up S. 141, to
repeal the Davis-Bacon Act, S. 555,
Health Professions Education Consoli-
dation and Reauthorization Act of 1995,
S. 184, Office for Rare Disease Research
Act of 1995, proposed legislation au-
thorizing funds for programs of the

Ryan White Care Act, and pending
nominations.

SD–430
10:00 a.m.

Appropriations
Agriculture, Rural Development, and Re-

lated Agencies Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Food
Safety and Inspection Service, Animal
and Plant Health Inspection Service,
Agricultural Marketing Service, and
the Grain Inspection, Packers and
Stockyards Administration, all of the
Department of Agriculture.

SD–138
Appropriations
Commerce, Justice, State, and Judiciary

Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Ju-
diciary, Administrative Office of the
Courts, and the Judicial Conference.

S–146, Capitol
Armed Services

Closed business meeting, to consider cer-
tain pending military nominations.

SR–222
10:30 a.m.

Indian Affairs
Business meeting, to consider pending

calendar business.
SR–485

2:00 p.m.
Judiciary

To hold hearings to examine proposals to
reform habeas corpus procedures, fo-
cusing on eliminating prisoners’ abuse
of the judicial process.

SD–226
2:30 p.m.

Armed Services
Airland Forces Subcommittee

To resume hearings on proposed legisla-
tion authorizing funds for fiscal year
1996 for the Department of Defense and
the future years defense program, fo-
cusing on tactical aviation issues.

SR–222

MARCH 30

9:30 a.m.
Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold hearings on S. 506, to reform

Federal mining laws.
SD–366

Rules and Administration
To hold hearings to examine the future

of the Smithsonian Institution.
SR–301

Veterans’ Affairs
To hold joint hearings with the House

Committee on Veterans’ Affairs to re-
view the legislative recommendations
of AMVETS, American Ex-Prisoners of
War, Vietnam Veterans of America,
Blinded Veterans Association, and the
Military Order of the Purple Heart.

345 Cannon Building
10:00 a.m.

Appropriations
Transportation Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the Fed-
eral Aviation Administration, Depart-
ment of Transportation.

SD–192
Commerce, Science, and Transportation
Science, Technology, and Space Sub-

committee
To hold oversight hearings on the imple-

mentation of the science programs of
the National Science Foundation and
activities of the Office of Science and
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Technology Policy (Executive Office of
the President).

SR–253
Environment and Public Works
Transportation and Infrastructure Sub-

committee
To resume hearings on proposed legisla-

tion to approve the National Highway
System and other related transpor-
tation requirements.

SD–406
Judiciary

Business meeting, to consider pending
calendar business.

SD–226

MARCH 31

9:30 a.m.
Agriculture, Nutrition, and Forestry

To resume hearings on proposed legisla-
tion to strengthen and improve United
States agricultural programs, focusing
on agricultural credit.

SR–332
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the De-
partment of Veterans Affairs, the
Court of Veteran’s Appeals, and Veter-
ans Affairs Service Organizations.

SD–138

APRIL 3

2:00 p.m.
Appropriations
Treasury, Postal Service, General Govern-

ment Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the In-
ternal Revenue Service, Department of
the Treasury, and the Office of Person-
nel Management.

SD–138

APRIL 4

9:30 a.m.
Agriculture, Nutrition, and Forestry

To resume hearings on proposed legisla-
tion to strengthen and improve United
States agricultural programs, focusing
on market effects of Federal farm pol-
icy.

SR–332
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the De-
partment of Defense, focusing on Air
Force programs.

SD–106
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the Na-
tional Park Service, Department of the
Interior.

SD–138
10:00 a.m.

Small Business
To hold hearings to examine the Small

Business Administration’s 8(a) Minor-
ity Business Development Program.

SH–216

APRIL 5

9:30 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Na-
tional Aeronautics and Space Adminis-
tration.

SD–192

Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold oversight hearings on the U.S.

Forest Service land management plan-
ning process.

SD–366
Rules and Administration

To resume hearings to examine the fu-
ture of the Smithsonian Institution.

SR–301
10:00 a.m.

Appropriations
Agriculture, Rural Development, and Re-

lated Agencies Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Ag-
ricultural Research Service, Coopera-
tive State Research, Education, and
Extension Service, Economic Research
Service, and the National Agricultural
Statistics Service, all of the Depart-
ment of Agriculture.

SD–138
Appropriations
Commerce, Justice, State, and Judiciary

Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Im-
migration and Naturalization Service,
and the Bureau of Prisons, both of the
Department of Justice.

S–146, Capitol
2:30 p.m.

Indian Affairs
To hold oversight hearings on welfare re-

form in Indian Country.
SR–485

APRIL 6

9:30 a.m.
Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the De-
partment of Defense, focusing on Navy
programs.

SD–106
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Fed-
eral Emergency Management Agency.

SD–138
10:00 a.m.

Environment and Public Works
Transportation and Infrastructure Sub-

committee
To hold hearings on proposed legislation

to approve the National Highway Sys-
tem, issues related to the Woodrow
Wilson Bridge, and the innovative fi-
nancing of transportation facilities.

SD–406
2:00 p.m.

Appropriations
Treasury, Postal Service, General Govern-

ment Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the De-
partment of the Treasury and the Of-
fice of Management and Budget.

SD–116

APRIL 26

9:30 a.m.
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for energy
conservation.

SD–116

10:00 a.m.
Appropriations
Agriculture, Rural Development, and Re-

lated Agencies Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Food
and Consumer Service, Department of
Agriculture.

SD–138
Appropriations
Commerce, Justice, State, and Judiciary

Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the
Legal Services Corporation.

S–146, Capitol
11:00 a.m.

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for fossil
energy, clean coal technology, Strate-
gic Petroleum Reserve, and the Naval
Petroleum Reserve.

SD–116

APRIL 27
10:00 a.m.

Appropriations
Transportation Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the Fed-
eral Transit Administration, Depart-
ment of Transportation.

SD–192

MAY 2
9:30 a.m.

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the For-
est Service of the Department of Agri-
culture.

SD–138

MAY 3
9:30 a.m.

Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the En-
vironmental Protection Agency, the
Council on Environmental Quality, and
the Agency for Toxic Substances and
Disease Registry.

SD–192
10:00 a.m.

Appropriations
Agriculture, Rural Development, and Re-

lated Agencies Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the De-
partment of Agriculture.

SD–138

MAY 4
10:00 a.m.

Appropriations
Transportation Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the
United States Coast Guard, Depart-
ment of Transportation.

SD–192

MAY 5
9:30 a.m.

Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for Environ-
mental Protection Agency science pro-
grams.

SD–138
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MAY 11

10:00 a.m.
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the Bu-
reau of Indian Affairs, Department of
the Interior.

SD–116
1:00 p.m.

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the In-
dian Health Service, Department of
Health and Human Services.

SD–116

MAY 17
9:30 a.m.

Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1996 for the

United States Fish and Wildlife Serv-
ice, Department of the Interior.

SD–192

CANCELLATIONS

MARCH 23

9:30 a.m.
Labor and Human Resources
Education, Arts and Humanities Sub-

committee
To hold oversight hearings on direct

lending practices.
SD–430

3:00 p.m.
Appropriations
Labor, Health and Human Services, and

Education Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 1996 for the Na-
tional Institutes of Health, Depart-
ment of Health and Human Services.

SD–138

POSTPONEMENTS

MARCH 24

9:00 a.m.
Judiciary
Constitution, Federalism, and Property

Rights Subcommittee
To hold hearings on the 10th Amendment

and the Conference of the States.
SD–226

MARCH 29

9:30 a.m.
Special on Aging

To hold hearings to examine ways that
individuals and families can better
plan and pay for their long term care
needs.

SD–628
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S4295–S4407
Measures Introduced: Thirteen bills were intro-
duced, as follows: S. 587–599.                            Page S4365

Measures Reported: Reports were made as follows:
S.J. Res. 29, expressing the sense of Congress with

respect to North-South dialogue on the Korean Pe-
ninsula and the United States-North Korea Agreed
Framework.

S. Con. Res. 3, relative to Taiwan and the United
Nations.

S. Con. Res. 9, expressing the sense of the Con-
gress regarding a private visit by President Lee
Teng-hui of the Republic of China on Taiwan to the
United States.                                                               Page S4364

Legislative Line-Item Veto: Senate continued con-
sideration of S. 4, to grant the power to the Presi-
dent to reduce budget authority, taking action on
amendments proposed thereto, as follows:
                                                                                    Pages S4301–58

Adopted:
(1) Exon Amendment No. 373 (to Amendment

No. 347), to include in the definition of ‘‘targeted
tax benefits’’ provisions that worsen the deficit in
periods beyond those covered by the budget resolu-
tion.                                                                           Pages S4323–24

(2) Feingold Amendment No. 356 (to Amend-
ment No. 347), to amend the Congressional Budget
and Impoundment Control Act of 1974 to limit
consideration of non-emergency matters in emer-
gency legislation.                                                Pages S4325–26

(3) Exon Amendment No. 402 (to Amendment
No. 347), to provide a process to ensure that savings
from rescission bills be used for deficit reduction.
                                                                                            Page S4326

(4) Glenn Amendment No. 405 (to Amendment
No. 347), to provide for the evaluation and sunset
of tax expenditures.                                           Pages S4338–39

Rejected:
(1) Bradley Amendment No. 403 (to Amendment

No. 347), to modify the definition of targeted tax

benefit. (By 50 yeas to 48 nays (Vote No. 109), Sen-
ate tabled the amendment.)       Pages S4301–09, S4322–23

(2) Feingold/Simon Amendment No. 362 (to
Amendment No. 347), to express the sense of the
Senate regarding deficit reduction and tax cuts. (By
54 yeas to 44 nays (Vote No. 110), Senate tabled the
amendment.)                                                         Pages S4322–23

(3) Hollings Amendment No. 404 (to Amend-
ment No. 347), to provide that entitlement and tax
legislation shall not worsen the deficit. (By 52 yeas
to 46 nays (Vote No. 111), Senate tabled the amend-
ment.)                                                         Pages S4310–21, S4323

Pending:
(1) Dole Amendment No. 347, to provide for the

separate enrollment for presentation to the President
of each item of any appropriation bill and each item
in any authorization bill or resolution providing di-
rect spending or targeted tax benefits.    Pages S4301–58

(2) Abraham Modified Amendment No. 401 (to
Amendment No. 347), to require the Congress to
approve the bills prior to transmittal to the Presi-
dent.                                                                          Pages S4330–38

(3) Levin/Murkowski/Exon Amendment No. 406
(to Amendment No. 347), to clarify the definition
of items of appropriations.                             Pages S4340–41

(4) Hatch Amendment No. 407 (to Amendment
No. 347), to exempt items of appropriation provided
for the judicial branch from enrollment in separate
bills for presentment to the President.    Pages S4341–42

(5) Daschle Amendment No. 348 (to Amendment
No. 347), in the nature of a substitute.
                                                                                    Pages S4351–57

(6) Exon (for Byrd) Amendment No. 350 (to
Amendment No. 347), to prohibit the use of savings
achieved through lowering discretionary spending
caps to offset revenue decreases subject to pay-as-
you-go requirements.                                        Pages S4357–58

A unanimous-consent agreement was reached pro-
viding that the pending cloture votes on Dole
Amendment No. 347, listed above, be vitiated, and
a unanimous-consent agreement was reached provid-
ing for further consideration of the bill and certain
amendments pending and to be proposed thereto, on
Thursday, March 23.                                                Page S4326
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Measures Indefinitely Postponed:
Unfunded Mandate Reform Act: Senate indefi-

nitely postponed S. 169, to curb the practice of im-
posing unfunded Federal mandates on States and
local governments; to strengthen the partnership be-
tween the Federal Government and State, local and
tribal governments; to end the imposition, in the ab-
sence of full consideration by Congress, of Federal
mandates on State, local, and tribal governments
without adequate funding, in a manner that may
displace other essential governmental priorities; and
to ensure that the Federal Government pays the costs
incurred by those governments in complying with
certain requirements under Federal statutes and reg-
ulations.                                                                           Page S4407

Executive Reports of Committees: The Senate re-
ceived the following executive report of a committee:

Convention on Prohibitions or Restrictions on the
Use of Certain Conventional Weapons (Treaty Doc.
103–25), with certain conditions. (Exec. Rept.
104–1)                                                                              Page S4365

Messages From the House:                               Page S4363

Measures Read First Time:                               Page S4363

Communications:                                             Pages S4363–64

Executive Reports of Committees:       Pages S4364–65

Statements on Introduced Bills:            Pages S4365–86

Additional Cosponsors:                               Pages S4386–87

Amendments Submitted:                           Pages S4387–88

Notices of Hearings:                                              Page S4388

Authority for Committees:                                Page S4388

Additional Statements:                          Pages S4388–S4407

Record Votes: Three record votes were taken today.
(Total—111)                                                                 Page S4323

Adjournment: Senate convened at 9:30 a.m., and
adjourned at 9:16 p.m., until 9:30 a.m., on Thurs-
day, March 23, 1995. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
RECORD on page S4407.)

Committee Meetings
(Committees not listed did not meet)

APPROPRIATIONS—AGRICULTURE
Committee on Appropriations: Subcommittee on Agri-
culture, Rural Development, and Related Agencies
held hearings on proposed budget estimates for fiscal
year 1996 for the Department of Agriculture, receiv-
ing testimony in behalf of funds for their respective
activities from James R. Lyons, Under Secretary for
Natural Resources and Environment, and Paul W.

Johnson, Chief, Natural Resources Conservation
Service, both of the Department of Agriculture.

Subcommittee will meet again on Wednesday,
March 29.

SECURITIES LITIGATION REFORM
Committee on Banking, Housing, and Urban Affairs:
Subcommittee on Securities concluded hearings on
proposals to reform the process of securities litiga-
tion, including related provisions of S. 240 and H.R.
1058, after receiving testimony from Mark J. Grif-
fin, Utah Department of Commerce, Salt Lake City,
on behalf of the North American Securities Adminis-
trators Association, Inc.; Sheldon H. Elsen, Associa-
tion of the Bar of the City of New York, New York;
David Guin, Ritchie and Rediker, Birmingham, Ala-
bama, on behalf of the National Association of Secu-
rities and Commercial Law Attorneys; Bartlett
Naylor, International Brotherhood of Teamsters
(AFL–CIO), Washington, D.C.; and Joan R. Gallo,
San Jose, California.

NUCLEAR WASTE CLEANUP
Committee on Energy and Natural Resources: Committee
held hearings to examine the Department of Energy
environmental management programs, focusing on
waste management and cleanup activities at the
Hanford nuclear reservation site in the State of
Washington, receiving testimony from Senators Gor-
ton and Murray; Thomas P. Grumbly, Assistant Sec-
retary of Energy for Environmental Management;
and Steven M. Blush and Thomas H. Heitman, both
of Washington, D.C.

Hearings were recessed subject to call.

REGULATORY REFORM
Committee on Environment and Public Works: Commit-
tee held hearings to examine the impact of regu-
latory reform proposals on environmental law, receiv-
ing testimony from Steven Kaplan, General Counsel,
Department of Transportation; Carol M. Browner,
Administrator, Environmental Protection Agency;
John R. Schmidt, Associate Attorney General, De-
partment of Justice; Sally Katzen, Administrator, Of-
fice of Information and Regulatory Affairs, Office of
Management and Budget; Tom Looby, Colorado De-
partment of Public Health and Environment, Den-
ver, on behalf of the Environmental Council of the
States; Thomas O. McGarity, University of Texas
School of Law, Austin; Cass R. Sunstein, University
of Chicago Law School, Chicago, Illinois; John D.
Graham, Harvard School of Public Health and Har-
vard Center for Risk Analysis, Boston, Massachu-
setts; and Michael E. Baroody, National Association
of Manufacturers, on behalf of the Alliance for Rea-
sonable Regulation, and George C. Freeman, Jr. and
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Philip J. Harter, both of the American Bar Associa-
tion, all of Washington, D.C.

Hearings were recessed subject to call.

FEDERAL DISABILITY PROGRAMS
Committee on Finance: Subcommittee on Social Secu-
rity and Family Policy held hearings to examine the
growth and escalating costs of the Social Security
Disability Insurance and the Supplemental Security
Income disability programs, receiving testimony
from Senators Cohen and Santorum; Shirley S.
Chater, Commissioner, Social Security Administra-
tion, Department of Health and Human Services;
David Koitz, Specialist in Retirement and Social
Policy, Congressional Research Service, Library of
Congress; and James Slattery, National Commission
on Childhood Disability, Washington, D.C.

Hearings were recessed subject to call.

BUSINESS MEETING
Committee on Foreign Relations: Committee ordered fa-
vorably reported the following business items:

The nominations of Jacquelyn L. Williams-
Bridgers, of Maryland, to be Inspector General; Phil-
ip C. Wilcox, Jr., of Maryland, for the rank of Am-
bassador during his tenure of service as Coordinator
for Counter Terrorism; and Ray L. Caldwell, of Vir-
ginia, for the rank of Ambassador during his tenure
of service as Deputy Assistant Secretary of State for
Burdensharing, all of the Department of State; Glo-
ria Rose Ott, of California, Harvey Sigelbaum, of
New York, George J. Kourpias, of Maryland, and
John Chrystal, of Iowa, each to be a Member of the
Board of Directors of the Overseas Private Invest-
ment Corporation, United States International De-
velopment Cooperation Agency, and routine lists in
the Foreign Service;

S. 384, to direct the President to submit reports
to certain congressional committees concerning Unit-
ed States support for Mexico during its debt crisis,
with an amendment in the nature of a substitute;

S. Con. Res. 3, relative to Taiwan and the United
Nations;

S.J. Res. 29, expressing the sense of Congress with
respect to dialogue on the North-South Korean Pe-
ninsula and the United States-North Korea Agreed
Framework;

S. Con. Res. 9, expressing the sense of the Con-
gress regarding a private visit by President Lee

Teng-hui of the Republic of China on Taiwan to the
United States; and

The Convention on Prohibitions or Restrictions on
the Use of Certain Conventional Weapons Which
May Be Excessively Injurious or To Have Indiscrimi-
nate Effects and Two Accompanying Protocols on
Non-Detectable Fragments (Protocol I) and on Pro-
hibitions or Restrictions on the Use of Mines,
Booby-Traps and Other Devices (Protocol II) (Treaty
Doc. 103–25), with certain conditions.

Also, committee began consideration of S. Con.
Res. 6, to express the sense of the Senate that the
Secretary of the Treasury should submit monthly re-
ports to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on
Banking and Financial Services of the House of Rep-
resentatives concerning compliance by the Govern-
ment of Mexico regarding certain loans, loan guaran-
tees, and other assistance made by the United States
to the Government of Mexico, but did not take final
action thereon, and recessed subject to call.

AUTHORIZATION—INDIAN PROGRAMS
Committee on Indian Affairs: Committee concluded
hearings on the following bills:

S. 510, authorizing funds through fiscal year 1999
for the Native American Social and Economic Devel-
opment Strategies Grant Program administered by
the Administration for Native Americans, Depart-
ment of Health and Human Services, after receiving
testimony from Gary Niles Kimble, Commissioner,
Administration for Native Americans, Administra-
tion for Children and Families, Department of
Health and Human Services; and A. David Lester,
Council of Energy Resource Tribes, Denver, Colo-
rado; and

S. 441, authorizing funds through fiscal year 1997
for programs of the Indian Child Protection and
Family Violence Prevention Act, after receiving tes-
timony from W. Craig Vanderwagen, Director, Divi-
sion of Clinical and Preventive Services, Indian
Health Service, Department of Health and Human
Services; Ada E. Deer, Assistant Secretary of the In-
terior for Indian Affairs; Herbert Becker, Director,
Office of Tribal Justice, Department of Justice;
Anita Schacht, Hopi Child Sexual Abuse Project,
Kykotsmovi, Arizona; and Laurel Keenan, Bay Mills
Indian Community, Brimley, Michigan.
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House of Representatives
Chamber Action
Bills Introduced: Fifteen public bills, H.R.
1288–1302; and one private bill, H.R. 1303, were
introduced.                                                            Pages H3571–72

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designates Representative
Gillmor to act as Speaker pro tempore for today.
                                                                                            Page H3419

Journal: By a recorded vote of 326 ayes to 88 noes,
with 1 voting ‘‘present,’’ Roll No. 254, the House
approved the Journal of Tuesday, March 21.
                                                                            Pages H3419, H3435

Holocaust Memorial Council: The Speaker ap-
pointed the following Members to the United States
Holocaust Memorial Council on the part of the
House: Representatives Gilman, Regula, LaTourette,
Lantos, and Yates.                                                      Page H3419

Committees To Sit: By a yea-and-nay vote of 227
yeas to 190 nays, Roll No. 253, the House agreed
to the Armey motion that all Committees and their
subcommittees be permitted to sit today and for the
balance of the week during the proceedings of the
House under the 5-minute rule.                 Pages H3426–35

Personal Responsibility Act: House continued con-
sideration of H.R. 4, to restore the American family,
reduce illegitimacy, control welfare spending and re-
duce welfare dependence; but came to no resolution
thereon. Consideration of amendments will continue
on Thursday, March 23.                           Pages H3449–H3529

Agreed To:
The Archer technical amendment (agreed to by a

recorded vote of 228 ayes to 203 nos, Roll No. 257);
                                                                      Pages H3491–96, H3522

The Archer en bloc amendment, as modified, that
expresses the sense of the Congress regarding mar-
riage as the foundation of a successful society and
that out-of-wedlock births have negative con-
sequences; strikes the provision in title I (Temporary
Family Assistance Block Grants) requiring States to
reduce out-of-wedlock births and replaces it with (1)
a requirement to reduce out-of-wedlock pregnancies,
(2) strikes the requirement that States provide edu-
cation, counseling, and health services to male and
female teenagers as a means of reducing such preg-
nancies, and (3) prohibits States from using block
grant funds to provide health services; increases re-
quired work participation rates in title I for all fami-
lies over the course of a fiscal year from 4 percent
to 10 percent in fiscal year 1996, from 4 percent to
15 percent in fiscal year 1997, from 8 percent to 20

percent in fiscal year 1998, from 12 percent to 25
percent in fiscal year 1999, and from 17 percent to
27 percent in fiscal year 2000; prohibits the Sec-
retary of Health and Human Services from over-
ruling the ability of States to determine in their
definitions of child abuse and neglect what is proper
health care for a child; expresses the sense of the
Congress that States should establish expedited adop-
tion procedures and allocate sufficient funds from
their Child Protection Block Grant toward adoption
and medical assistance to reduce the amount of time
children must spend in foster care; requires family
and school-based Nutrition Block Grants to be equi-
tably distributed to members of the Armed Forces
residing in a State; limits the Secretary of Agri-
culture’s authority to request specific information
concerning grants under his jurisdiction to what
‘‘can reasonably be required’’; adds criminal forfeit-
ure authority to the powers of the Department of
Justice and Agriculture in prosecuting violators of
the Food Stamp Act; clarifies the 10-year penalty for
willfully misrepresenting residency in order to re-
ceive benefits in more than one State; strikes provi-
sions in title VII (Child Support) that prohibits the
Secretary of Health and Human Services from grant-
ing exemptions to the following State law require-
ments: (1) procedures for establishing paternity,
modification of orders, recording orders in the State
registry, recording Social Security numbers, inter-
state enforcement, or expedited processing, (2) re-
quires the Secretary to conclude that a network of
local disbursement units costs less and takes less
time than a centralized system in order to secure ap-
proval, (3) requires States to give employers one ad-
dress to send child support withholding payments
for centralized collection, and makes a number of
technical corrections; and requires the Social Security
number of the deceased appear on death certificates
(agreed to by a recorded vote of 249 ayes to 177
noes, Roll No. 258);               Pages H3496–H3509, H3522–23

The Kleczka amendment that strikes provisions in
the bill which would authorize States to use for non-
welfare purposes Federal welfare moneys that accu-
mulate in State emergency account funds;
                                                                                    Pages H3514–15

The Bunn of Oregon amendment that allows
unwed mothers to continue to receive assistance if
certain conditions are met (agreed to by a recorded
vote of 351 ayes to 81 noes, Roll No. 260);
                                                                      Pages H3515–17, H3524

The Smith of New Jersey amendment that allows
families on welfare to receive additional benefits,
limited to particular goods and services used in the
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care of a child to mothers under age 18 who are
barred from receiving cash benefits for new children
born while the family is on welfare, provided that
the form of payment is by voucher (agreed to by a
recorded vote of 352 ayes to 80 noes, Roll No. 261);
                                                                Pages H3517–22, H3524–25

The Wyden amendment that insures that States
give consideration to relatives when making foster
care or adoption placements; and               Pages H3525–27

The Woolsey technical amendment.           Page H3527

Rejected:
The Kennedy motion to rise and report the bill

back to the House (rejected by a recorded vote of
188 ayes to 242 noes, Roll No. 256); and
                                                                             Pages H3499–H3500

The Talent amendment that sought to increase
the minimum number of hours that a recipient with
children over the age of 5 has to work from 20
hours to 30 hours a week in fiscal year 1996 (re-
jected by a recorded vote of 96 ayes to 337 noes,
Roll No. 259).                                 Pages H3509–14, H3523–24

H. Res. 119, the rule under which the bill is
being considered for amendment, was agreed to ear-
lier by a yea-and-nay vote of 217 yeas to 211 nays,
Roll No. 255.                                                      Pages H3436–49

Quorum Calls—Votes: Two yea-and-nay votes and
seven recorded votes developed during the proceed-
ings of the House today and appear on pages
H3434–35, H3435, H3448–49, H3499–H3500,
H3522, H3522–23, H3523–24, H3524, and
H3524–25. There were no quorum calls.

Adjournment: Met at 10:00 a.m. and adjourned at
12:00 a.m. on Thursday, March 23.

Committee Meetings
AGRICULTURE, RURAL DEVELOPMENT,
FDA, AND RELATED AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Agri-
culture, Rural Development, Food and Drug Admin-
istration, and Related Agencies held a hearing on
Cooperative States Research and Education and Ex-
tension Service. Testimony was heard from the fol-
lowing officials of the USDA: Floyd P. Horn, Acting
Under Secretary, Research, Education, and Econom-
ics; and William D. Carlson, Acting Administrator,
Cooperative State Research, Education, and Exten-
sion.

The Subcommittee also continued appropriation
hearings. Testimony was heard from Members of
Congress and public witnesses.

COMMERCE, JUSTICE, STATE, AND
JUDICIARY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Com-
merce, Justice, State, and the Judiciary (and Related
Agencies) held a hearing on Telecommunications Is-
sues. Testimony was heard from Larry Irving, Assist-
ant Secretary, Communications and Information, De-
partment of Commerce; Reed E. Hundt, Chairman,
FCC; and William E. Baugh, Jr., Assistant Director,
FBI, Department of Justice.

ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy
and Water Development continued appropriation
hearings. Testimony was heard from Members of
Congress and public witnesses.

INTERIOR APPROPRIATIONS
Committee on Appropriations: Subcommittee on Interior
(and Related Agencies) held a hearing on the Forest
Service. Testimony was heard from Jack W. Thomas,
Chief, Forest Service, USDA.

LABOR—HHS—EDUCATION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, and Education (and Re-
lated Agencies) held a hearing on National Institute
of Nursing Research, National Institute on Alcohol
Abuse and Alcoholism, Fogarty International Center,
National Institute of Mental Health, National Insti-
tute of Drug Abuse, and on National Library of
Medicine. Testimony was heard from the following
officials of the Department of Health and Human
Services: Suzanne S. Hurd, M.D., Acting Director,
National Institute of Nursing Research; Enoch
Gordis, M.D., Director, National Institute on Alco-
hol Abuse and Alcoholism; Philip E. Schambra,
M.D., Director, Fogarty International Center; Rex
William Cowdry, M.D., Acting Director, National
Institute of Mental Health; Alan I. Leshner, M.D.,
Director, National Institute on Drug Abuse; and
Donald A. B. Lindberg, M.D., Director, National Li-
brary of Medicine.

NATIONAL SECURITY APPROPRIATIONS
Committee on Appropriations: Subcommittee on Na-
tional Security met in executive session to hold a
hearing on Ballistic and Cruise Missile Threat, ABM
Treaty, and on BMDO Programs and Budget. Testi-
mony was heard from the following officials of the
Department of Defense: Daniel J. Spohn, Defense In-
telligence Officer, Acquisition Support, Counter Pro-
liferation and Arms Control; Kent Stansberry, Chair-
man, Compliance Review Group, Office of the
Under Secretary (A&T); and Lt. Gen. Malcolm R.
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O’Neill, USA, Director, Ballistic Missile Defense
Organization.

TRANSPORTATION APPROPRIATIONS
Committee on Appropriations: Subcommittee on Trans-
portation (and Related Agencies) continued appro-
priation hearings. Testimony was heard from public
witnesses.

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPROPRIATIONS
Committee on Appropriations: Subcommittee on Treas-
ury, Postal Service, and General Government held a
hearing on the OMB. Testimony was heard from
Alice M. Rivlin, Director, OMB.

VA, HUD AND INDEPENDENT AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Veter-
ans Affairs, Housing and Urban Development and
Independent Agencies held a hearing on the Office
of Science and Technology Policy. Testimony was
heard from John H. Gibbons, Assistant to the Presi-
dent for Science and Technology and Director, Office
of Science and Technology Policy.

FINANCIAL SERVICES COMPETITIVENESS
ACT
Committee on Banking and Financial Services: Continued
hearings on the following: H.R. 1062, Financial
Services Competitiveness Act of 1995; Glass-Steagall
Reform, and related issues. Testimony was heard
from public witnesses.

FALL OF MEDICARE TRUST FUND
Committee on the Budget: Held a hearing on the fall
of Medicare Trust Fund. Testimony was heard from
Donna Shalala, Secretary of Health and Human Serv-
ices; and public witnesses.

SOCIAL SECURITY ACT AMENDMENT
Committee on Commerce: Subcommittee on Health and
Environment approved for full Committee action
amended H.R. 483, to amend title XVII of the So-
cial Security Act to permit Medicare select policies
to be offered in all States.

EDUCATION STANDARDS
Committee on Economic and Educational Opportunities:
Subcommittee on Oversight and Investigations held
a hearing on Education Standards. Testimony was
heard from Senator Bingaman; Pascal D. Fogione,
Superintendent of Public Instruction, State of Dela-
ware; and public witnesses.

FAMILY REINFORCEMENT ACT
Committee on Government Reform and Oversight: Sub-
committee on Government Management, Informa-

tion, and Technology approved for full Committee
action amended H.R. 11, Family Reinforcement Act
of 1995.

OVERSIGHT
Committee on Government Reform and Oversight: Sub-
committee on Human Resources and Intergovern-
mental Relations held an oversight hearing on De-
partment of Health and Human Services: Opportuni-
ties for Cost Savings. Testimony was heard from
June Gibbs Brown, Inspector General, Department
of Health and Human Services; Sarah F. Jaggar, Di-
rector, Health Financing and Policy, GAO; and pub-
lic witnesses.

CRISIS IN SUDAN
Committee on International Relations: Subcommittee on
Africa held a hearing on the Crisis in Sudan. Testi-
mony was heard from Representative Wolf; Edward
Brynn, Principal Deputy Assistant Secretary, African
Affairs, Department of State; and public witnesses.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY (LIBERTAD) ACT
Committee on International Relations: Subcommittee on
Western Hemisphere Affairs approved for full Com-
mittee action amended H.R. 927, Cuban Liberty
and Democratic Solidarity (LIBERTAD) Act of
1995.

MISCELLANEOUS MEASURES; COMMITTEE
BUSINESS
Committee on the Judiciary: Ordered reported the fol-
lowing bills: H.R. 660, amended, Housing for
Older Persons Act of 1995; H.R. 1240, amended,
Sexual Crimes Against Children Act of 1995; and
H.R. 962, to amend the Immigration Act of 1990
relating to the membership of the United States
Commission on Immigration Reform.

The Committee also considered other pending
committee business.

DEFENSE AUTHORIZATION
Committee on National Security: Continued hearings on
the fiscal year 1996 national defense authorization
request. Testimony was heard from the following
former officials of the Department of Defense: Gen.
Alfred M. Gray, Jr., USMC (Ret.), former Com-
mandant, Marine Corps; Adm. Carlisle A.H. Trost,
USN (Ret.), former Chief, Naval Operations; and
Gen. Robert W. RisCassi, USA (Ret.), former Com-
mander in Chief, U.S. Forces Korea.

DEFENSE AUTHORIZATION
Committee on National Security: Subcommittee on Mili-
tary Readiness held a hearing on Naval Petroleum
Reserves. Testimony was heard from Representative
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Thomas; the following officials of the Department of
Energy: Patricia Fry Godley, Assistant Secretary, Fos-
sil Energy; and Robert Nordhaus, General Counsel;
Victor S. Rezendes, Director, Energy and Science Is-
sues, Resources, Community, and Economic Devel-
opment Division, GAO; and public witnesses.

AIRLINE INDUSTRY—FINANCIAL
CONDITION
Committee on Transportation and Infrastructure: Sub-
committee on Aviation held a hearing on the Finan-
cial Condition of the Airline Industry: Present and
Future (focus on continuation of the fuel tax exemp-
tion). Testimony was heard from Representatives
Dunn, Collins of Georgia, and Danner; Patrick V.
Murphy, Jr., Acting Assistant Secretary, Aviation
and International Affairs, Department of Transpor-
tation; and public witnesses.
f

COMMITTEE MEETINGS FOR THURSDAY,
MARCH 23, 1995

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Appropriations, Subcommittee on Transpor-

tation, to hold hearings on proposed budget estimates for
fiscal year 1996 for the Federal Railroad Administration,
Department of Transportation, and the National Pas-
senger Railroad Corporation (Amtrak), 10 a.m., SD–192.

Subcommittee on Treasury, Postal Service, General
Government, to hold hearings on proposed budget esti-
mates for fiscal year 1996 for the Bureau of Alcohol, To-
bacco and Firearms and the United States Customs Serv-
ice, Department of the Treasury, 2:30 p.m., SD–192.

Committee on Armed Services, Subcommittee on Person-
nel, to hold hearings on proposed legislation authorizing
funds for fiscal year 1996 for the Department of Defense
and the future years defense program, focusing on the
Department of Defense Medical Program and related
health care issues, 2 p.m., SR–222.

Committee on Commerce, Science, and Transportation, busi-
ness meeting, to consider pending calendar business, 9
a.m., SR–253.

Committee on Energy and Natural Resources, to hold hear-
ings on S. 575, to provide Outer Continental Shelf Im-
pact Assistance to State and local governments, and S.
158, to provide for the energy security of the Nation
through encouraging the production of domestic oil and
gas resources in deep water on the Outer Continental
Shelf in the Gulf of Mexico, 9:30 a.m., SD–366.

Committee on Environment and Public Works, business
meeting, to mark up S. 503, to impose a moratorium on
the listing of species as endangered or threatened and the
designation of critical habitat in order to ensure that con-
stitutionally protected private property rights are not in-
fringed, S. 534, to amend the Solid Waste Disposal Act
to provide authority for States to limit the interstate

transportation of municipal solid waste, and other pend-
ing calendar business, 9:30 a.m., SD–406.

Subcommittee on Transportation and Infrastructure, to
hold hearings on proposed legislation to approve the Na-
tional Highway System and transportation issues related
to clean air conformity requirements, 2 p.m., SD–406.

Committee on Finance, Subcommittee on Medicaid and
Health Care for Low-Income Families, to hold hearings to
examine the use of Medicaid 1115 waivers which allow
the Secretary of Health and Human Services to waive cer-
tain requirements of the Social Security Act, 2:00 p.m.,
SD–215.

Committee on Foreign Relations, to hold hearings on the
reorganization and revitalization of America’s foreign af-
fairs institutions, 10 a.m., SD–419.

Committee on Governmental Affairs, business meeting, to
mark up S. 291, to reform the regulatory process, to
make Government more efficient and effective, and S.
343, to reform the regulatory process, 10 a.m., SD–342.

Committee on the Judiciary, business meeting, to mark up
S. 531, to authorize a circuit judge who has taken part
in an in banc hearing of a case to continue to participate
in that case after taking senior status, and S. 343, to re-
form the regulatory process, time and room to be an-
nounced.

NOTICE
For a listing of Senate Committee Meetings sched-

uled ahead, see pages E662–664 in today’s RECORD.

House
Committee on Agriculture, Subcommittee on Livestock,

Dairy, and Poultry, hearing on the state of the American
Dairy Industry and the status of the Dairy Title of the
1990 Farm bill, 9 a.m., 1300 Longworth.

Committee on Appropriations, Subcommittee on Agri-
culture, Rural Development, Food and Drug Administra-
tion, and Related Agencies, on Food and Consumer Serv-
ices, 1 p.m., 2362A Rayburn.

Subcommittee on Commerce, Justice, State, and the
Judiciary (and Related Agencies), on International Orga-
nizations, 10 a.m. and 2 p.m., H–309 Capitol.

Subcommittee on District of Columbia, on D.C.’s Fi-
nancial Condition, 10 a.m., H–144 Capitol.

Subcommittee on Energy and Water Development, on
Congressional and Public Witnesses, 10 a.m. and 2 p.m.,
2362B Rayburn.

Subcommittee on Foreign Operations, Export Financ-
ing and Related Programs, on Export Financing/Outside
Witnesses, 10 a.m., 2360 Rayburn.

Subcommittee on Interior (and Related Agencies), on
National Biological Survey, 10 a.m., and on DOE: En-
ergy Information Administration, Office of Hearings and
Appeals, Economic Regulation, and on Emergency Pre-
paredness, 1:30 p.m., B–308 Rayburn.

Subcommittee on Labor, Health and Human Services,
and Education (and Related Agencies), on National Cen-
ter for Human Genome Research, Office of the Director,
and on Buildings and Facilities, 10 a.m., and on National
Eye Institute, National Institute of Neurological Dis-
orders and Stroke, 2:30 p.m., 2358 Rayburn.
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Subcommittee on Military Construction, on Family
Housing, 9:30 a.m., B–300 Rayburn.

Subcommittee on National Security, on Advanced Re-
search Projects Agency, 10 a.m., and on Space Programs,
1:30 p.m., H–140 Capitol.

Subcommittee on Transportation (and Related Agen-
cies), on Public Witnesses, 10 a.m., HC–6 Capitol.

Committee on Banking and Financial Services, Subcommit-
tee on Financial Institutions and Consumer Credit, hear-
ing on the condition of deposit funds and the impact of
the proposed deposit insurance premium reduction on the
bank and thrift industries, 9:30 a.m., 2128 Rayburn.

Committee on the Budget, hearing on Corporate Restruc-
turing, 10 a.m., 210 Cannon.

Committee on Commerce, Subcommittee on Commerce,
Trade, and Hazardous Materials, hearing on issues related
to flow control measures for the disposal of solid waste,
9:30 a.m., and a hearing on issues involved in the inter-
state transportation of solid waste, 1 p.m., 2123 Rayburn.

Subcommittee on Oversight and Investigations, to con-
tinue hearings on the implementation and enforcement of
the Clean Air Act Amendments of 1990, 10 a.m., 2322
Rayburn.

Committee on Economic and Educational Opportunities, Sub-
committee on Postsecondary Education, Training and
Life-Long Learning, to continue hearings on training is-
sues, 9 a.m., 2175 Rayburn.

Committee on Government Reform and Oversight, to mark
up H.R. 11, Family Reinforcement Act of 1995, 9:30
a.m., 2154 Rayburn.

Committee on House Oversight, Task Force on Contested
Election, hearing on Second Congressional District of
Connecticut contested election, 8:30 a.m., 1310 Long-
worth.

Committee on International Relations, hearing on SEED
Act Assistance Programs for Eastern Europe, 10 a.m.,
2172 Rayburn.

Committee on the Judiciary, Subcommittee on Crime,
oversight hearing on matters pertaining to the activities
and operations of the Justice Department’s Criminal Divi-
sion, 9:30 a.m., 2226 Rayburn.

Subcommittee on Immigration and Claims, oversight
hearing on removal of criminal and illegal aliens, 11 a.m.,
2237 Rayburn.

Committee on National Security, Subcommittee on Mili-
tary Personnel, to continue hearings on the fiscal year
1996 national defense authorization request, 2 p.m., 2118
Rayburn.

Subcommittee on Military Readiness, to continue hear-
ings on the fiscal year 1996 national defense authorization
request, 2 p.m., 2212 Rayburn.

Subcommittee on Military Research and Development,
executive, to continue hearings on the fiscal year 1996
national defense authorization request, receiving a classi-
fied briefing on research and development budget and
programs, 10 a.m., S–407 Capitol.

Committee on Resources, Subcommittee on Energy and
Mineral Resources, oversight hearing on sodium mineral
leasing issues: What is a ‘‘fair market value’’ royalty on
trona, and what are its implications on the export market
for soda ash? 1 p.m., 1324 Longworth.

Subcommittee on Fisheries, Wildlife and Oceans, hear-
ing on H.R. 1175, Marine Resources Revitalization Act
of 1995, 10 a.m., 1334 Longworth.

Committee on Science, Subcommittee on Technology,
hearing on Technology Administration/National Institute
of Standards and Technology Fiscal Year 1996 authoriza-
tion, 1 p.m., 2318 Rayburn.

Committee on Ways and Means, Subcommittee on Health,
hearing on issues regarding Graduate Medical Education,
10 a.m., 1100 Longworth.

Permanent Select Committee on Intelligence, executive, hear-
ing on Mexico: Origins of the Peso Crisis, 2 p.m., H–405
Capitol.
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Next Meeting of the SENATE

9:30 a.m., Thursday, March 23

Senate Chamber

Program for Thursday: Senate will continue consider-
ation of S. 4, Legislative Line-Item Veto, and amend-
ments to be proposed thereto.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Thursday, March 23

House Chamber

Program for Thursday: Continue consideration of H.R.
4, Personal Responsibility Act.
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